DISTRICT OF COLUMBIA REGISTER VOL. 56 - NO. 7 FEBRUARY 13 2009

OFFICE OF THE STATE SUPERINTENDENT OF EDUCATION

NOTICE OF PROPOSED RULEMAKING

The State Superintendent of Education, pursuant to the authority set forth in Section 3(b)(3) of the
District of Columbia State Education Office Establishment Act of 2000 (D.C. Law 13-176; D.C.
Official Code § 38-2602(b)(3)) (2008 Supp.), and Title IV, Section 403 of the Public Education
Reform Amendment Act of 2007 (D.C. Law 17-9; D.C. Official Code § 38-2652)(2008 Supp.),
and Section 9 of the District of Columbia Non resident Tuition Act of 1960, 74 St. 853, P.L. 86-
725, as added by the Truth in Student Residency in Public and Public Charter Schools Act of 2004
(D.C. Law 15-205; D.C. Official Code § 38-301 et seq. gives notice of the intent to amend
Chapter 50 of Title 5, of the District of Columbia Municipal Regulations (DCMR), entitled
"Residency Verification for the District of Columbia Public Schools and Public Charter Schools"
inanew Chapter A50, in not less than thirty (30) days from the date of publication of this notice
in the D.C. Register. Upon final adoption of Title 5, Chapter A50, Chapter 50 will be repealed.

In June 2008 the State Board of Education approved a revision to one portion of the regulations
enabling the District of Columbia Public schools system and public charter schools to begin the
residency verification process as early as May 1. See, 55 District of Columbia Register 6498 (June
13, 2008). The rule was put into effect as an emergency rule which expired in October 2008. The
proposed regulations also enable schools to begin the residency verification process as early as
April 1. :

CHAPTER A50
RESIDENCY VERIFICATION FOR PUBLIC SCHOOLS
AND PUBLIC CHARTER SCHOOLS
AS000, General Policy.
A5000.1 Public education in the District of Columbia includes the District of Columbia
Public Schools system and all public charter schools. All students in such schools
must have proof of residency in the District of Columbia or pay tuition. A
determination of residency status shall be made annually for each student.
A5000.2 District residency shall be determined pursuant to the District of Columbia
Nonresident Tuition Act of 1960, effective September 8, 1960 (74 Stat. 853; D.C.
Official Code § 38-301 et seq.).
A5001. Students Entitled to Enrollment without Payment of Non-Resident Tuition.

A5001.1 Students entitled to enrollment without payment of non-resident tuition are either:

(a) A student under eighteen (18) years of age who is otherwise eligible for
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admission to the District of Columbia Public School system (DCPS) or a
public charter school, and who qualifies for free instruction under one of
the following categories:

(D A student who is in the care or control of a parent, guardian,
custodian, or primary caregiver who is a resident of the District
of Columbia;

2) A student who is a resident of the District of Columbia and does
not have a living parent, guardian, custodian, or other primary
caregiver;

(3) A student who is a ward of the District of Columbia;
4 A student who is homeless;

5) A student who is living with his or her spouse, when the spouse
is eighteen (18) years of age or older and is a resident of the
District of Columbia; or

(b)  An adult student who is otherwise eligible for admission to DCPS or a
public charter school and a resident of the District of Columbia. For the
purposes of this chapter, the residence of an adult student is the address of
the adult student, not the address of the adult student's parent, custodian,
guardian or other primary caregiver.

A5002 Establishment or Verification of Residency: Timing

A5002.1 The residency status of each student enrolled in a public school in the District of
Columbia shall be verified annually at the school attended by the student no
earlier than April 1 and no later than October 5 for the school year that begins on
or after July 1 of each year.

AS5002.2 The residency status of each student enrolling in a public school after the
beginning of a school year shall be established by October 5, or no later than ten
(10) days following enrollment, whichever is later.

A5002.3 The residency status of a student, who attends a school other than a public school
in the District of Columbia and whose tuition is paid by the District of Columbia,
shall be verified in conformance with the procedures set forth in Sections
A5002.1 and A5002.2 above.

A5002.4 A student shall be permitted to attend and remain enrolled in a school while his or
her residency verification is pending.

A5003 Establishment or Verification of Residency: Documentation
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AS5003.1

A5003.2

AS5004.

AS5004.1

A5004.2

AS005

A5005.1

A5005.2

A5005.3

A5005.4

A parent, guardian, custodian, other primary caregiver, or adult student shall
provide documentation in compliance with District of Columbia laws, including
Title 38 of the District of Columbia Code §§ 38-308 through 38-310.

Documentation to establish or verify residency may be presented in the following
manner:

(a) Provided to the school by the parent, guardian, custodian, primary
care giver, an adult student, in person or through other appropriate means
specified by the LEA; or

(b) Subject to implementation of an interagency data sharing process;
pursuant to such a process with the consent of the parent, guardian,
primary caregiver, or adult student.

Other Primary Caregiver: Documentation of Status

An other primary caregiver seeking to enroll a student in school shall provide
documentation that establishes his or her status as an other primary caregiver in
addition to documentation that establishes the caregiver's residency status.

The primary caregiver status of each person other than a parent, custodian, or
guardian seeking to enroll a student in a school shall be established through the
use of documentation set forth in D.C. Code § 38-310.

Exceptional Circumstances

Exceptional circumstances exist when documentation to establish or verify
residency or status of “other primary caregiver” pursuant to District of Columbia
law and Sections A5003 and A5004 above is not available.

Policies and procedures shall address and verify residency and caregiver status in
exceptional circumstances in conformance D.C. Code §§ 38-311, when
documentation set forth in D.C. Code §§ 38- 309 and 38-310 is unavailable.

The policies and procedures for exceptional circumstances shall be designed to
facilitate rather than hinder the residency verification process and may include
home visits. These policies shall designate one or more individuals authorized to
determine residency and primary caregiver status in the event of exceptional
circumstances in conformance with District law.

The policies and procedures for exceptional circumstances shall be submitted to
and approved or disapproved by the Office of the State Superintendent of
Education thirty days after submission, no later than July 1, 2009 or within 30
days after any material revision to a previously approved policy and procedure.
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An LEA shall amend policies in conformance with comments from the OSSE for
approval.

A5005.5 Upon evidence satisfactory to the OSSE, that a child is self-supporting or that
care, custody and substantial support are supplied by a person(s) with whom a
child is residing in the District of Columbia, and that the parent or guardian of
such child is unable to supply such care, custody, and support, such child shall be
considered a resident of the District of Columbia for purposes of this Chapter.

AS5099. Definitions

“Adult student” means a student who is eighteen (18) years of age or older, or who has been
emancipated from parental control by marriage, operation of statute, or the order of a court of
competent jurisdiction.

“Chartering Authority” means a District of Columbia entity authorized to grant charters for
the establishment of charter schools, pursuant to either the District of Columbia School Reform
Act of 1995, approved April 26, 1996 (110 Stat. 1321; D.C. Official Code § 38-1802.01 (2001)
et seq.), or the Public Charter School Act of 1996, effective May 29, 1996 (D.C. Law 11-135;
D.C. Official Code § 1701.01 (2001) et seq.).

“Custodian” means a person to whom physical custody has been granted by a court of
competent jurisdiction.

“District of Columbia Public Schools system” (DCPS) means the District of Columbia Public
School system, not including public charter schools.

“District law” in this chapter refers to the specific provisions of Title 38 of the District of
Columbia Code, including without limitation Sections 38-301 through 312 and other applicable
law.

“Enroll and enrollment” include attending classes and participating fully in school activities.

“Guardian” means a person who has been appointed legal guardian of a student by a court of
competent jurisdiction.

“Homeless” means an individual who lacks a fixed, regular, and adequate nighttime residence.
These individuals shall include children and youth who are between the ages of five (5) and
eighteen (18) years of age:

(a) sharing the housing of other persons due to loss of housing, economic hardship or
similar reasons;

(b) living in motels, hotels, trailer parks, or camping grounds due to lack of alternative
adequate accommodation;
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(c) living in emergency or transitional shelters, (including D.C. transitional housing);

(d) in a primary nighttime residence that is a public or private place not designed for or
ordinarily used as a regular sleeping accommodation for human beings;

(e) living in cars, parks, public spaces, abandoned buildings, substandard housing, bus or
train stations, or similar settings;

(f) living in a hospital due to abandonment;
(g) awaiting foster care placement;

(h) migratory children, as defined in section 1309 of the Elementary and Secondary
Education Act of 1965, who qualify as homeless because they live in circumstances
described above;

(i) unaccompanied youth, including youths who are not in physical custody of a parent
or guardian, who qualify as homeless because they live in circumstances described
above.

“Local Education Agency or LEA” means the District of Columbia Public School system
and/or any individual or group of public charter schools operated under a single charter in the
District of Columbia.

“Other primary caregiver” means a caregiver to a student who submits evidence, pursuant to
§§ A5004 or AS5005, that he or she is the primary caregiver of the student.

“Parent” means a natural parent, stepparent, or parent by adoption that has custody or control of
a student, including joint custody.

“Public Charter School” means a District of Columbia public school authorized by a chartering
authority.

“School” means a public charter school, a school within the District of Columbia Public School

system, a school in another state or a non public school in the District of Columbia enrolling a
student funded by the District of Columbia.

Repeal of Chapter 50.

Chapter 50 of Title 5 DCMR is repealed. Residency regulations will now be governed by
Chapter A50. '
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Persons wishing to comment on this proposed rule should submit their comments in writing to
Deborah Gist, State Superintendent of Education, 441 4th Street, NW, Room 350N, Washington,
D.C. 20001, Attn: Kristin Yochum. All comments must be received by the Office of the State
Superintendent of Education not later than thirty (30) days after publication of this notice in the
D.C. Register. Copies of this rulemaking amendment and related information may be obtained by
writing to the above address, by calling the Office of the State Superintendent of Education at
(202) 727-6436, or on the OSSE website at www.osse.dc.gov.
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