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(“Facilities Management and Construction Authority”). The Facilities Management and

Construction Authority is created to effectuate the following vpublic purposes:

(1) Ensuring that the children of the District of Columbia have safe,‘ :
modern, secure educational er_xviionments in which to learn; |

(2) Implementing the District ef Columbia Public Schools Master
Facilities Plan, and to, in consultation with DCPS, seek any appropriate 'amendments to
the Master Facilities Plan;

(3) Directing the functions of maintenance, inspection, constfucﬁen,
renovation; reéair, and modernization of District of Columbia Public Schools vfacilities; | |
and

(4) Expediting school inodemization through the efficient expenditure of

District of Columbia Public -Scho_ois capital funds and the identification of and
“development of alternative financing mechanisms for school modernization, including
‘public private partnerships, cd-locatibn, and other leveraged uses of facilities space and

- assets.

Sec. 703. Powers.

(a) The Facilities Management and Construction Authority shall have the power o

(1) Sue and be sued. |
(2) Receive, establish, and manage funds, including:
(A) Solicit and develop public private development partnerships,
consistent with law, and other means of alternative financing to support the District -of

Columbia Public Schools capital improvement plan;
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(B) Direct the expenditure of District capital and operating funds
allocated by the Council for the operation, maintenance, repair, design, construction,

renovation, and modernization of District of Columbia Public Schools facilities,

'including all funds made available through the Public School Capital Improvement Fund

established by section 101 of the School Modernization Financing Act of 2006, effective

June 8, 2006 (D.C. Law 16-123, D.C. Official Code § 38-2971.01); and
| (C) Establish one or more revolving funds for the exclusive benefit
of the Authority to finance the activities of the Authority, including the administration of

the District of Columbia Public Schools capital improvement program, which ﬁ.mds shall

" not be a part of the General Fund of the District and shall be non-lapsing. Unexpended

amounts therein shall not revert to the General Fund at the end of the fiscal year but shall
remain in the Authority fund. The Authoﬁty may pledge and secure all or a portion of -
these funds to carry out the Authority’s purposes.

3 Manage and execute all lease agreements not\mthstandmg section
45 1(b) and (c) of the District of Columbia Home Rule Act, approved December 24,1973
(87 Stat. 803; D.C. Official Code 1-204.51(b) and (c)), for the use of District of Columbia
Public Schools facilities, the revenues ﬁ'em which shall be deposited in a revolving fund
established by the Facilities Management and Construction Authority_ and separate from
the General Fund of the District of Columbia;

(4) Enter ipto long-term land and facility lease agreements for District of
Columbia Public Schbols facilities, notwithstanding section 451(b) and (c) of the Disﬁict
of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 803; D.C. Official

Code 1-204.51(b) and (c)), that are determined to be excess by thé-Mayor, upon
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recommendation by the Chancéllor, and are not needed for educatiorial purjroses m the‘
short-term. Nothing in this section shall be interpreted to grant aurhority to the Facilities
Management and Construction Authonty to sell District government property or facilities
wrthout followmg ex1stmg law governing the dlsposmon of property;

(5) Enter into contracts and execute any instrument necessary or

‘ .conv'enient to accomplish the purposesof the District of Columbia Public Education

- Facilities Management and Construction Authority and this title;

(6) Enter into agreements and joint venture arrarigem‘ents,b consistent with
law, with any local, state, regional, or federal government agéncy, community-based

organization, or private entity to further the purposes of this title, provided that the

‘primary purpose of such an agreement and the primary use of any school fac_ﬁity shall be

for public education;

(7) Approve and authorize decisions at every stagé of school facility -

' maintenance, repair, renovation, construction or modernization, including planning,

design, procurement, and construction; and
(8) Adopt policies, rules, and procedures governing its procurement of

goods and services, notwithstanding the requirements of the District of Columbia

‘Procurement Practices Act of 1985, effective February 21, 1986 (D.C. Law 6-85; D.C.

Official Code § 2-301.01 ef seq.).

Sec. 704. Chief Executive Officer.

(a) The Mayor shall rtppoint a Chief Executive Officer (“CEQ”) of the Facilities
Management and Construction Authority, with the advice and consent of the Council,

pursuant to section 2(a) of the Confirmation Act of 1978, effective March 3, 1979 (D.C.
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Law 2-142; D.C. Official Code § 1-523.01(a)). The CEO shall serve at the pleasure of

the Mayor and shall receive such compensation as detérmined by the Mayor.
(b) In addition to any other duties set forth in this act, the CEO Shall:
(1) Direct and supervise the administration and management of the
Facilities Management and Construction Authority;

(2) Consult with the Chancellor and the State Education Officer in

- carrying out his functions under this act;

(3) Hire such persomel as the CEO deems neceésary to carry out the
functions of the Fééilities Management and Construction Authority, COnsiSfent with the
District of Columbia quernment Comprehensive Merit Personnel Act of 1978, eﬂ'éctive
Marcﬁ 3,1979 (D.C. Law 2-139; D.C. Ofﬁcial Code § 1-601.01 et seq.); |

(4) Authorize contracts, memoranda, and other binding agreements
necessary to carry out the functions of the Facilities Management and Constfubtion
Authority; and

(5) Report and make recommendations to the Mayor on the status of

school facilities projects, the need for policies, rules, and regulations, and the financial

status of the District of Columbia Public Schools capital improvement program.
Sec. 705. Public-Private Development ,Paftnerships.
. (a) For the purposes of identifying and creating public-private development
partnership opportunities, consistent with law, the CEO may select one or more firms to
act as consultants to review the District’s; public school facility real estate portfolio and

prepare detailed business studies for potential public-public and public-private
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developmect pancershipé that would cxpedite projects already appr’oved.as part of the
implemcntction of the Facilities Master Plan.
| (b) With the approval of the'Mayor, the CEO may, consistent with law, establish .
development partnerships m which property or land owned by the District bg.ovkemmcnt
may be sold or leased for develcpment to generate revenue for the District of Columbia
Public Schools capital imp_rovement plan,
(c) The CEO'may, consistent with léw, soiicit prcposals for and award ﬁnapcing

to public-public and public-private partnerships to speed school construction projects.

‘The proposals solicited may include:

M The purchase ofa school site and mprovements to that s1te,

(2) The construction or purchase of a bmldmg to be used as a school;

3) Complete or partial. furmshmg and equlppmg of a school bulldmg,

(4) Repair of a school bmldmg,

(5) The making of improvements toa school site; and

‘(6) The costs or expenses associated with any of the projects described in
paragraphs (1) through (5) of this subsection, mcludmg architectural costs ‘engineering

costs, consulting costs, demolmon costs and legal costs.
(d)(1) The CEO shall evaluate proposals solicited under subsection (c) of this’

section based on consistency with the Master Education Plan and Master Facilities Plan,

and whether the proposals:

(A) Provide space and are appropriately designed for school-based

programs, support services, and extracurricular activities;

35



10

11

12

13

14

15

16

17

18 .

19

21

22

23

(B) Include well-designed physical systems and components that

promote learning, safety, and energy efficiency;

© Create connections to-the surrounding community and support

- for community activities; and

(D) Are cost-effective to build, operate, and maintain,
(2) The CEO may also con51der other factors that it deems important.
(e) The CEO shall give pnonty in fundmg to projects that: |

(1) Build additional capacity to serve special education students, including

~ locating new special education programs within District of Columbia Public Schools

facilities;

(2) Build additional capacity to provide vocational education to secondary

‘school students in District of Coiumbia Public Schools;

(3) Co-locate public charter schools within District of Columbia Public
Schools facilities;
- (4) Develop shared-use commumty facﬂmes through collaboratlon W1th

the D.C. Pubhc Library, the Department of Parks and Recreation, and other Executlve

Branch agencies.

() Except as provided in this act, and except for the leé.se_s 6therwise subject to
the provisions of an Act authorizing the sale of certain real property in the District of

Columbia no longer required fro public purposes, approved August 5, 1939, (53 Stat.

1211; D.C. Official Code §10-801), all actions by the CEO shall be consistent with -

‘existing District law with regard to the sale and disposition of public.school facilities and

property.
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* Sec. 706. Public O{f'ersight. 1
'_ (a) Section 201 of the School Modérﬁization F_ihanc'mg Act of 2006,_ apprdved :
June 8, 2066 (D.C. f..aw 16l-123; D.C. Ofﬁcial Code § 38-2973.01) is amended as
follows: |

(1) Paragraph 1 of subsection 201(a) is amended by striking the phrase

"fof the Board of Education and those of the District” and insert the phrase “of the MayOr”’ ,

in its place.

(2) Paragraph 3 of subsection 201(a) is amended by striking the phrase

~ “advise the Board of Education” and insert the phfase “advise the Chief Executive '

Officer of the District of Columbia Public Education Facilities Management and.
Construction Authority (‘;CEO”) in its place. .
(3) Subsection 201(g) is amended to read as f0110ws:‘

“(g) The Chairperson of the Committee shall be designated by the Mayor

in consultation-wi_th the Council and Chief Financial Officer.”

(4) Subsection 202(a) i§ amended by strikin'gbthe}word “Sﬁperinteﬁdent”
and inserting the phrase “Chief Executive Cfﬁcer of the District of Columbia Public
Education Facilities Management and Construction Authority (“CEO”) in its place.

&) Su,bsectidn 202(b) is amended by striking the word “Superintendent” |
and inserting the word “CEO” in ité place.

(6) Subsection 202(c) is amended to read as follows:

“(c) The Committee shall forward any written assessment provided to the

CEOto the Mayor, the Council, the Chancellor of the District of Columbia Public

Schools, and the Chief Financial Officer.”
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(7 Subsectlon 202(d) is amended by striking the word “Superintendent”
and inserting the word “CEO” in its place.
t)) Paragraph ¢)) of subsection 202(e)‘ is arnendéd to read as follows:
.“(1) Within 30 days of receipt of the quarterly status report from the -
CEO, the Committee shall Submit a copy of the report, any written analysis or concerns
about specific items or prdjects within the report, and speciﬁc policy recommendations,
to the Mayor, the Coﬁncil, the Chancellor of the District of Columbia Public Schools, and
the Chief Financial Officer.” | ; | | |
(9) Paragraph (2) of sﬁbsebﬁon 202@) is amended by striki_ng the word
“Sﬁperintendent” and inserting the word “CEO” in its place. |
Sec. 707. The District of Columbia government shall be exempt.frdm clainis and
suits against the Facilities Management and Construction A}lthority. |
Sec. 708. The "District of Columbié Public Education F é.ciliﬁes Managemgnt'and

Construction Authority Establishment Act of 2007" shall be applicable upon the

enactmernt of sections 702 through 705 of this title into law by the United States

Congréss.

TITLE VIII. PUBLIC CHARTER SCHOOL ACCOUNTABILITY

Sec. 801. Th.lS act may be clted as the “Public Charter Schools Accountability

 Reform Amendment Act of 2007”.

Sec. 802. School Reform Act Amendments.
~ (a) Section 2201 of District of Columbia School Reform Act of 1995 , effective

April 26, 1996 (Public Law 104-132; D.C. Official Code 38-1802.01) is amended:
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(1) By resdesignating subsection (d) as subsection (¢); and
(2) By adding a new subsection (d) to read as follows:

“(d) Existing public charter schools. A public charter school that existed

~ prior to the effective date of the Public Charter Schools Accountability Reform

Amendment Act 0f 2007, and that was chartered by the District of Columbia Board of

' Educatlon pursuant to the Public Charter Schools Act of 1996, effcctlve May 29, 1996

(D.C.Law 11- 135 D.C. Official Code § 38-1701.01 et seq. ), shall not bc requlred to file

a petition with the Public Charter School Board. Such schools shall be considered

- approved and chartered for the purposes of the District of Columbia School Reform Act

~and shall be subject to the powefs and duties gi'anted to the Public Charter School Board

as an eligible chartering authority pursuant section 2211,2212, and 2213 of the District
of Columbia School Reform Act, effective May 29, 1996 (D.C. Law 11-135, D.C.
Official Code §§ 38-1802.11-13).”.

(c) Paragraph 2 of section 2203(j) of the District of Columbia School Reform Act |

- of 1995, effective April 26, 1996 (Public Law 104-132; D.C. Official Code 38-1802.03)

is amended to read:
“(2) Availability of review. A decisic;ﬂ by an eligible chartering authority to deny
a petition to establish a public charter school shall be subject to judicial review by an

appropriate court of the District of Columbia or by the State Education Office. In the

case of review by the State Education Office, the State Education Office shall issue

procedures for the submission and review of appeals.”.
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(b) Section 2212(a)(3) of the District of Columbia School Reform Act of 1995,

effective April 26, 1996 (Public Law 104-132; D.C. Official Code 38-1802.12(a)(3)) is

arhended to read as follows:
- “(3) Review. An eli;gi_ble chartering authority that grants or renews a charter
pursuant to paragraph (1) or (2) of this subsection shall reyiew the charter:
“(.A)'At léast once every 3 years to determine whether the charter should
be revoked for the reaSonS_described in subsection (a) or (b) of section 2213 in .

accordance with the procedures for such revocation established under section 22139(c);

and

“(B) Once every 3 years, beginning on the dgte that is 3 years after the
date on Which the éharter is granted or renewed, to determine whether the charter should
be revokéd for thg reasons déscribed in subsection (a) or () of section 2213 in its place
in accordance with the procedﬁres for such }revocatio_n established under section 2213(c).”

(c) Section 2213 of the District of Columbia School Reform Act of 1995, |
effectivé April 26, 1996 (Public Law_A104-‘132.; D.C: Official Code § 38-1802‘.13) is
amended as follows: | »

(1) Subsection () is amended to read as follows:

““(a) Charter or law violations; failure to meet goals. An eligible
chartering authority that has granted a charter to a public charter school or the State
Education Office may revoke the charter if the_eligiblé chartering authority or State

Education Office determines that the school:
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“(1) Committed a violation of the applicable laws or a material
violation of the conditions, terms, standards, or procedures set forth in the charter,
including violations relating to the education of children with disabilities; or

“(2) Has failed to meet the goals and student academic
achievement expectations set forth in the charter.”.

(2) Subsection (c) is amended by striking paragraph (5) and inserting a

" new paragraph (5) in its_ place to read as follows:

“(5) Review by State Education Office. _Acﬁon b'y‘ an eligible

. chartexihg authority to revoke a charter under subsection (a) of this section may be

‘appealed by >the applicant 6r the charter school, as applicable, to the State Education

Office. The Stat_c Education Office shall issue procedures for thevsubmissvvion and review |
of appeals.” |
- Sec. 803. The Public- Charter Schools Act of 1996, effective May 29, 1996 (D.C.
Law 11-135, D.C. Official Code § 38-1701.01 ef seq.) is repealed.
Sec. 804. Applicability. |

(a) The “Public Charter Schobls Acbountability Reform Amendment Act of 2007

~'shall be applicable upon the enactment of section 802 of this title into law by the United

States Congress.

* TITLE IX. CONFORMING AMENDMENTS

Sec. 901. Section 301 of the District of Columbia Government Compfehexisive

- Merit Personnel Act of 1978, effective March 3, 1979 (D.C. Law 2-139; D.C. Official

Code § 1-603.01) is amended as follows:
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(a). Section 301 (m) (13) (D.C. Official Cvode § 1;603.01 (13)) is amend¢d tb read.
as follows: |

"(13) The term "independent agency" means any board or commission of the
District of Columbia government not subject to the administrative control of the Mayor,

including, but not limited to, the Board of Trustees of the Univer_sify of the District of

- Columbia, the Board of Library Trustees, the Armory Board, the Board of Elections and

Ethics, the Public Service Commission, the Zoning Commission for the District of

Columbia, the Public Employee Relations Board, the District of Columbia Retirement

- Board, and the Office of Employee Appeals. For the purpbses of this chapter, the

Council of the District of Columbia shall be considered an independent agency of the
District of Columbia. _For the purposes of subchﬁi)ter XXVII of this ch#pter, the
Washingtoﬁ Metrdpolitan Area Transit Commission shall be considered.an independent'
agency of the District.". _ |
(b) Section 301 (q) (D.C. Official Code § 1-603.01 (q)) is amended as folloWs:
. (A) Strike the word "and" at the end of paragraph (51).
(B) Strike the period at the end of paragraph (52) and insert the phrase ";
and" in its place. o |
(C) A new paragraph (53) is added to read as follows:
(53) District of Columbia Public Schools.".
Sec. 902. Section 320 of the District of Columbiz; Procurement Practices Act of
1985, effective April 15, 1997 (D.C. Law 11-259; D.C. Official Code § 2-303.20) is

amended by adding a new subsection (q) to read as follows:
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"(9) Notwithstanding section 105(a), (b), (), and (e) of the District of Columbia

Procurement Practices Act of 1985, effective F ebruary 21, 1986 (D.C. Law 6-85 ;D.C.

- Official Code § 2-301.05), the Chancellor of the District of Columbia Public Schools

- shall exercise procurement authority to carry out the purposes of the D.C. Public Schools,

including contracting and contract oversight, consistent with the other provisions of this

act.".

Sec. 903. An-Act To fix and regulate the salaries of teachets, school officers, and

* other employees of the board of education of the District of Columbié, approved June 20,

1906 (34 Stat. 316; D.C. Official Code § 38-101 ef seq.) is amended as follows:
(a) Section 2 (D.C. Official Code § 38-103) is amended by striking the phrase

"the Board of Education” and inserting the phrase "the Chancellor of the District of

Columbia Public Schools" in its place.

(b) Section 3(1) (D.C. Official Code § 38-105) is fepeal‘ed. |

(c) Section 3(2) (D.C. Official Code § 3841_06) is repealed.

"The Board shall have power to remove the Superintendent at any time for .
adequate cause affecting his character and efficiency as Supeﬁiitendent".

| (d) Section 14 (D.C. Official Code § 38-156) is amended by striking the phrase

"The Board of Education, upon the appl;ovai of the Mayor, and with the consent of the
Council by resolution," and inserting the phrase "The Mayor; with the consent of the
Council by resolution," in its place

Sec. 904. Section 1 of An Act To autherize appomtment of pubhc-school
employees between meetings of the Board of Edueatlon approved April 22, 1932 (47

Stat. 134; D.C. Official Code § 38-131), is amended to read as follows:
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n’j‘he Chancellor of the District of Columbia Public Schoo_ls is »authorized to
aécept the resignation or the application fér retirement of any employee, to grant leave of
absence to any ‘emplc;y_ee, to extend or terminate any temporary appointment, and to
make all changes in personnel and abpointments growing out of such resignation,
retirement, leave of absence, termination of temporary appointment, or caused By the
decease or suspénsion of any employee.".

Sec. 905. Section 143 of the Diétrict of Columbia_Apperriatiohs Act, 1995,

approved September 30, 1994 (108 Stat. 2594; D.C. Official Code § 38-154 (a),' (d) and

(e)is amended as follows:

(a) Subsection (a) is amended to read as follows:
"(a) Hereaﬁer, the Chancellor of the District of Columbia Public Schools shall

annually compile an accurate and verifiable report on the positions and employees in the

- public schools system in the District. The first such annual report shall be verified by

independent auditors. "
. (b) ‘Subsection (d) (1) is amende_d_ to read as follows:

"(d) (1) Not later than October 1, 2007, and each succeeding year or within 15
calendar days after the date of the enactment of the District of Columbia Appropriatiohs
Act for the fiscal year beginning on such October 1 (whichever occurs first), the Mayor
shall submit to Congress and to the Council of the District of Columbia, a.revised
appropriated funds operating budget for the Ipublic school system of the District for such
fiscal year that is in the total amount of the approved appropriation and that realigns
budgeted data for personal services and other-than-personal services, respectively, with

anticipated actual expenditures.".
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Sec. 906. Section 2 o6f the District of Cdlumbia Board of E.ducation School Seal

‘Act of 1978, effective August 2, 1978 (D.C. Law 2-96; D.C..Official Code § l38-155)v is

. amended by str1k1ng the phrase "Board of Educatmn of the District of Columbla" and

inserting the phrase "the Mayor" in its place.

Sec 907. Section 1203 of the Budget Support Act of 1995, effective March 5,

- 1996 (D.C. Law 11 -98; D.C. Ofﬁmal Code § 38:157), is amended as follows:

(a) By striking the phrase "District of Columbia Board of Education" wherever it

appears and inserting the phrase "the District of Columbia Public Schools" in its place.

(b) By striking the word “Superintendent” in subsection (a) and 1nsert1ng the word

“Chancellor” in its place.

Sec. 908. Section 3 of the District of Columbia Public School Support Initiative

of 1986, effective February 17, 1988 (D.C. Law 7-68; DC Official Code § 38-917), is

amended by striking the phrase “District of Columbia Board of Education” and “Board of

Education” wherever they appear, and inserting the phrase "the District of Columbia
Public Schools” in their place.

Sec. 909. Section 104(d) of The District of ‘Columbia Procurement Practices Act

of 1985, effective February 21, 1986 (D.C. Law 6-85; D.C. Official Code § 2-301.04(d)),

is repealed.

Sec. 910. The School Modernization F inancing Act of 2006, approved June 8,
2006 (D.C. Law 16-123; D.C. Official Code § 38-2971.01 et seq.) is amended as follows:
| (a) Seétion 101(d) is amended to read:

“(d) Beginning on October 1, 2006, the Chief Financial Officer shall transfer any

funds deposited in the Fund that are requested by the Mayor to the District of Columbia
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Public Education F éciiities Management and Construction Authority through the District
of Columbia Public Schools gapital budget, subject to the requirements of section 103.”.

(b) Section 103 is amended by striking'the phrase “Boérd of Education”
wherever it appears and inserting the phrase “District of Columbia Public Education
Facilities Management and Construction Authority” in 1ts place.

(c) Section 203 is amended to read:

“Sec. 203. Annual adoptiph of Capital Improvemgnt Plan and Budget.b

| “No later than chdber 1, 2007, and no latcr than 90 days prior to commencement

of each fiscal year thereafter, the Chief Executi_\fe Officer of the__ District of Columbia
Public Educa’.tion Facilities Management and Construction Authority, in consultation with
the Chancellor of the District of Columbia Public Schools, shall develop and subniit to
the Mayor and Council a détailed Capital Impfovement Plan and Budget to implement
the approved Facilities Mastef Plan for the District of Columbia Public Schools. ‘F or
each proposed capital project, the Capital Improvement Plén and Budget shé.ll include a
description of the scope of wbrk to be done,‘ the jusﬁﬁéaﬁon for the work per t_he
Facilities Master Plan, the estimated project cost and schedule, and measurable
benchmarks to be achieved»by the end of the fiscal year for each project.”.

Sec. 911. Section 1104 of the School Based Budgeting and Accountability Act of

1998, effective March 26, 1999 (D.C. Law 12-175; D.C. Official Code § 38-2803), is -

amended as follows:
(a) Section (a) is amended by striking the phrase“‘June 30, 2006” and inserting
the phrase “October 1, 2007” in its place.

(b) Section (c) is amended to read:
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“c)In deVelopihg the Facilities Master Plan, the Mayor shall consult with the
Council, the Chief Exécutive Officer of the District of Columbia Public Education

Facilities Management and Construction Authority, the Public Charter School Board,

- representatives of public charter schools, and the Public School Modernization Advisory

- Committee, and shall consider the facilities needs of all public school students.”.

‘ (c.,;) Section (d) is amended by striking the phraée “Board of Educatioﬁ” and
insérting the word_“Mayor” m its‘placé. |
Sec. 912. Sectioﬁ 2552 of the District of Columbia School Reform Act of 1995, |
approved April 26, 1.996 (110 Stat. 1321; D.C. Official Code § 38-1805.52) is aﬁlended.
by striking the phrase “Superintendent and-Board of Education” and inserting the word

“Mayor” in its place.

TITLE X. FISCAL IMPACT; EFFECTIVE DATE
" Sec. 1001. Fiscal Impact.
The Council adopts the fiscal impact statement in the committee report as the

fiscal impact statement required by section 602 (c) (3) of the District of Columbia Home

'Rule Act, approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02 (¢)

(€))2

Sec. 1002. Applicability.

Title L, III through VI, and IX of this act shall not apply until Title II becomes
effective.

Effective date. |
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Title II; VII, and VIII of this act shall take effect as provided in sectidn 303 Of the
District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 784, D.C.
Official Code § 1-203.03). The‘remaim'ng titles shall take effect foliowing‘ approval bfy
the Mayor (or in the evént of veto by the Mayor, action to override the veto), a 30-day
period of Congressional review as provided in section 602 (c) (1) of the District of
Columbia Home Rule Act, approved December 24,1973 (87 Stat. 813; DC Official

Code § 1-206.02 (c) (1)), and publicatioh in the District of Columbia Register.
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