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On behalf of Student, Hearing Date: May 15, 2026

)
District of Columbia Public Schools, )
)
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)
V. ) Date Issued: May 18, 2026
)
) Hearing Officer: Melanie L. Byrd
Parent?, )
)
)
)

Respondent.

HEARING OFFICER DETERMINATION

INTRODUCTION AND PROCEDURAL HISTORY

Petitioner is the local education agency (LEA) of a Grade student (Student) attending School A.
The Student is a student with disabilities receiving specialized instruction, speech-language
services, and occupational therapy consultative services. In February 2026, the Petitioner
conducted a triennial evaluation of the Student.

The District of Columbia Public Schools’ (DCPS or Petitioner) due process complaint (Complaint)
was filed on April 3, 2026, because in March 2026, the Parent requested DCPS to fund an
Independent Educational Evaluation (IEE), including speech-language and occupational therapy
evaluations, of Student. The Individuals with Disabilities Education Act (IDEA) regulations
provide that if a parent disagrees with an LEA evaluation and requests an IEE at public expense,
the public agency must, without unnecessary delay, either— (i) File a due process complaint to
request a hearing to show that its evaluation is appropriate; or (ii) Ensure that an independent
educational evaluation is provided at public expense. See 34 CFR 8300.502(b)(2). DCPS elected
to file a Complaint to defend the March 2026 evaluations of Student.

! Personal identification information is included in Appendix A.
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As relief, Petitioner requested, (1) the Hearing Officer find the March 12, 2026, speech-language
evaluation appropriate; (2) the Hearing Officer find the March 10, 2026, occupational therapy
evaluation appropriate; and (3) any other appropriate relief.

The Hearing Officer was appointed on April 6, 2026. The Petitioner in this case is the public agency
therefore a resolution period was not required. The Petitioner requested mediation as an alternate
to the resolution session meeting however the Respondent did not respond to the mediation request.
The Respondent did not file a Response to the Complaint.

On April 22, 2026, the Hearing Officer contacted the parties to schedule a prehearing conference,
giving a list of potential dates and times. On April 22, 2026, the Petitioner responded with a date
and times it was available and the Respondent responded stating that they were not available on
any of the listed dates or times. On April 22, 2026, the Hearing Officer responded to the
Respondent requesting a list of alternate dates and times and stating that the Hearing Officer would
make every effort to accommodate the Respondent’s schedule. On April 24, 2026, the Hearing
Officer reached out again to the parties to schedule a prehearing conference, noting that if no other
suggested dates and times were provided by close of business on April 27, 2026, the prehearing
conference would be scheduled for May 4, 2026. On April 28, 2026, the Hearing Officer issued a
Notice of Prehearing Conference for May 4, 2026. On May 4, 2026, the Hearing Officer attempted
to convene the Prehearing Conference via telephone, however the Respondent did not provide a
telephone number to the Hearing Officer. Therefore, on May 4, 2026, the Hearing Officer issued
an Amended Notice of Prehearing Conference, and rescheduled the Prehearing Conference for
May 5, 2026, via the Microsoft Teams videoconference platform. On May 5, 2026, the Respondent
did not appear for the Prehearing Conference. On May 6, 2026, the Hearing Officer issued a
Prehearing Order. The Prehearing Order clearly outlined the issues to be decided in this matter and
provided the Disclosure deadline of May 8, 2026, and the Due Process Hearing date of May 15,
2026. Both parties were given three (3) business days to review the Order to advise the Hearing
Officer if the Order overlooked or misstated any item. Neither party disputed the issues as outlined
in the Order.

On May 8, 2026, the Petitioner filed Disclosures including six (6) exhibits and two (2) witnesses.
The Respondent did not file Disclosures or provide a witness list.

On May 8, 2026, the Petitioner filed a Motion to Proceed Ex Parte. The Respondent neither
responded to the Motion nor appeared at the Due Process Hearing to oppose the Motion. Therefore,
at the commencement of the Due Process Hearing, the Hearing Officer granted the Petitioner’s
Motion to Proceed Ex Parte.

The 45-day timeline to issue a final decision began on April 3, 2026, and the Hearing Officer
Determination (HOD) is due by May 18, 2026.
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The Due Process Hearing commenced at approximately 11:01am on May 15, 2026. Although the
hearing was scheduled to begin at 9:30am, the Petitioner requested that the Due Process Hearing
begin at 11:00am to accommodate the schedules of witnesses. The Hearing Officer gave the
Respondent an opportunity to oppose the delayed start time, however the Respondent provided no
opposition. At 11:01am, the Respondent was not present. The Hearing Officer waited until
11:05am to begin the hearing to give additional time for Respondent to appear.

The Due Process Hearing was held online and recorded by the Hearing Officer using the Microsoft
Teams videoconference platform. The Petitioner elected for the hearing to be closed. DCPS was
represented by Counsel for Petitioner. Respondent did not appear for the Due Process Hearing.
Counsel for Petitioner made an opening statement.

Petitioner’s Exhibits R1-R6 were admitted without objection. DCPS called Occupational Therapist
and Speech-Language Pathologist as witnesses. Occupational Therapist was qualified as an expert
in school-based occupational therapy. Speech-Language Pathologist was qualified as an expert in
school-based speech-language pathology.

After the close of all of the evidence, Counsel for Petitioner made an oral closing argument. There
was no request to file written closings. The hearing concluded at approximately 12:26pm on May
15, 2026.

JURISDICTION

The hearing was conducted and this decision was made pursuant to the Individuals with
Disabilities Education Act (IDEA), P.L. 101-476, as amended by P.L. 105-17, the Individuals with
Disabilities Improvement Act of 2004, the District of Columbia Code, Title 38 Subtitle V11, and
the District of Columbia Municipal Regulations, Title 5 Chapter 5-A30.

ISSUES

The issues to be determined are as follows:

1. Whether the speech-language evaluation report completed by DCPS on March 12, 2026,
was appropriate?

2. Whether the occupational therapy evaluation report completed by DCPS on March 10,
2026, was appropriate?
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FINDINGS OF FACT

After considering all the evidence, as well as the arguments of counsel, this Hearing Officer’s
Findings of Fact are as follows:

1.

10.

11.

Prior to the Student’s March 2026 triennial reevaluation, the Student was a student with
disabilities as defined by 34 CFR 8300.8. (Petitioner’s Exhibits R-1, R-2, R-3)

Prior to the Student’s March 2026 triennial reevaluation, the Student received specialized
instruction for one hour per week, speech-language services for one hour per month, and
occupational therapy consultative services for 15 minutes per month (Petitioner’s Exhibits
R-2, R-3)

On February 2, 2026, the School A multidisciplinary team referred the Student for
occupational therapy and speech-language evaluations as a part of the Student’s triennial
reevaluation. This notice was provided to the Parent. (Speech-Language Pathologist
Testimony; Occupational Therapist Testimony; Petitioner’s Exhibits R-1, R-2, R-3)

On February 3, 2026, the Parent signed consent for the triennial reevaluation. (Petitioner’s
Exhibits R-1, R-2)

As a part of the February 5, 2026, occupational therapy evaluation, the occupational
therapist reviewed the Student’s records, conducted a teacher interview, observed the
Student, analyzed Student work samples, and conducted formal assessments.
(Occupational Therapist Testimony; Petitioner’s Exhibits R-2, R-4)

The occupational therapy evaluation was conducted in the Student’s primary language.
(Petitioner’s Exhibit R-2-3)

The occupational therapist conducted three classroom observations of the Student,
spanning different times of the instructional day. (Occupational Therapist Testimony;
Petitioner’s Exhibit R-2)

The Student was alert and completed all tasks during their occupational therapy formal
assessment. (Occupational Therapist Testimony; Petitioner’s Exhibit R-2)

The Occupational Therapist used the School Fine Motor Assessment-Fourth Edition
(Schoodles) and the Sensory Processing Measure Pre-School Form (SPM-2) formal
measures to assess the Student. (Occupational Therapist Testimony; Petitioner’s Exhibit R-
2)

The Occupational Therapist is trained and certified in occupational therapy and has 15
years of experience in the field of occupational therapy. (Occupational Therapist
Testimony; Petitioner’s Exhibits R-2, R-5)

As a part of the February 25, 2026, speech-language therapy evaluation, the speech-
language pathologist reviewed the Student’s history and background, interviewed the
Student’s parent and teacher, conducted observations of the Student, and conducted formal
assessments of the Student. (Speech-Language Pathologist Testimony; Petitioner’s
Exhibits R-3, R-4)
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12. The Speech-Language Pathologist used the Clinical Assessment of Articulation and
Phonology-2 (CAAP-2) and the Comprehensive Assessment of Spoken Language- 2nd
Edition (CASL-2) formal measures to assess the Student. (Speech-Language Pathologist
Testimony; Petitioner’s Exhibit R-3)

13. The Speech-Language Pathologist is trained and certified in speech-language pathology
and has 11 years of experience in the field of speech-language pathology. (Speech-
Language Pathologist Testimony; Petitioner’s Exhibit R-6)

14. On March 18, 2026, DCPS held an eligibility meeting for the Student. (Petitioner’s Exhibit
R-4)

15. On March 24, 2026, DCPS denied the Parent’s request to fund occupational therapy and
speech-language IEEs. (Petitioner’s Exhibit R-4)

CONCLUSIONS OF LAW

Based upon the above Findings of Fact, the argument of counsel, as well as this Hearing Officer’s
own legal research, the Conclusions of Law of this Hearing Officer are as follows:

Burden of Proof

The District of Columbia code states that “(w)here there is a dispute about the appropriateness of
the child’s individual educational program or placement, the public agency shall hold the burden
of persuasion on the appropriateness of the existing or proposed program or placement” provided
that the party requesting the due process hearing establishes “a prima facie case.” D.C. Code 8§ 38-
2571.03(6)(A)(i). However, in cases such as this, which solely involve a request for an IEE, the
burden of persuasion is on the school district. Collette v. District of Columbia, No. CV 18-1104
(RC), 2019 WL 3502927, at *12 (D.D.C. Aug. 1, 2019).

A public agency must ensure that a reevaluation of each child with a disability is conducted if the
agency determines that the child’s education warrants a reevaluation, or if the child’s parent or
teacher requests a reevaluation. 34 CFR §300.303(a). Such a reevaluation may occur not more than
once per year (unless the parent and the public agency agree otherwise) and must occur at least
once every three years (unless the parent and the public agency agree that a reevaluation is
unnecessary). See 34 CFR 8300.303(b). The public agency must provide notice to the parents of a
child with a disability that describes any evaluation procedures the agency proposes to conduct.
See 34 CFR 8§300.304(a). In February 2026, DCPS provided notice to the Parent that School A’s
multidisciplinary team referred the Student for occupational therapy and speech-language
evaluations as a part of the Student’s triennial reevaluation. The Parent provided consent for DCPS
to conduct the reevaluation on February 3, 2026.
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When conducting a reevaluation, the LEA is directed to use a variety of assessment tools and
strategies to gather “relevant functional, developmental, and academic information,” including
information from the parent, which may assist in determining (i) whether the child is a child with
a disability and (ii) the content of the child’s IEP. See 34 CFR §300.304(b)(1). The LEA may not
use any single measure or assessment as the sole criterion and must use technically sound
instruments to assess the relative contribution of cognitive, behavioral, physical, or developmental
factors. See 34 CFR 8300.304(b)(2) and (3). Evaluators must review existing evaluations,
information provided by the parent, classroom assessments and observations, and observations by
teachers. See 34 CFR 8300.305(a). Assessments and evaluation materials must be administered by
trained and knowledgeable personnel. See 34 CFR 8300.304(c)(1).

In the present matter, the Occupational Therapist reviewed the Student’s records, conducted a
teacher interview, observed the Student, analyzed Student work samples, and used the Schoodles
and SPM-2 formal measures to gather relevant information about the Student. The Occupational
Therapist is trained and certified in occupational therapy and has 15 years of experience in the
field of occupational therapy. The Speech-Language Pathologist reviewed the Student’s history
and background, interviewed the Student’s parent and teacher, conducted observations of the
Student, and used the CAAP-2 and CASL-2 formal measures to gather relevant information about
the Student. The Speech-Language Pathologist is trained and certified in speech-language
pathology and has 11 years of experience in the field of speech-language pathology. The Hearing
Officer determines that DCPS used a variety of assessment tools and strategies to gather relevant
functional, developmental, and academic information about the Student and that the occupational
therapy and speech-language evaluations were administered by trained and knowledgeable
personnel.

DCPS held an eligibility meeting for the Student on March 18, 2026. On March 24, 2026, DCPS
denied the Parent’s request for occupational therapy and speech-language therapy IEEs at public
expense.

The IDEA guarantees a parent the right to obtain an IEE, an evaluation conducted by a qualified
examiner who is not employed by the public agency responsible for the education of the child in
question. See 34 CFR 88300.502(a)(1) and (a)(3)(i). The parent has the right to an IEE at public
expense if the parent disagrees with an evaluation obtained by the public agency subject to specific
conditions. See 34 CFR 8300.502(b)(1). If a parent disagrees with an LEA evaluation and requests
an independent educational evaluation at public expense, the public agency must, without
unnecessary delay, either— (i) File a due process complaint to request a hearing to show that its
evaluation is appropriate; or (ii) Ensure that an independent educational evaluation is provided at
public expense. See 34 CFR §300.502(b)(2). DCPS elected to file this due process matter to show
that its evaluation is appropriate. The Parent neither alleged nor presented evidence that DCPS’
denial of an IEE at public expense was unnecessarily delayed.



Hearing Officer Determination
Case #2026-0065
May 18, 2026

The only issues before the Hearing Officer are whether the speech-language evaluation report
completed by DCPS on March 12, 2026, and the occupational therapy evaluation report completed
by DCPS on March 10, 2026, were appropriate. At the due process hearing, the Parent presented
no evidence to indicate that DCPS’ March 2026 speech-language and occupational therapy
evaluations were inappropriate.

The Hearing Officer concludes that the March 12, 2026, speech-language evaluation report
completed by DCPS and the March 10, 2026, occupational therapy evaluation report completed
by DCPS were appropriate.

The Petitioner met its burden with respect to Issue 1 and Issue 2.

ORDER
Based upon the above Findings of Fact and Conclusions of Law, it is hereby ORDERED:

1. DCPS is not required to fund a speech-language IEE of the Student at public expense.
2. DCPS s not required to fund an occupational therapy IEE of the Student at public expense.
3. Any other relief sought by the Petitioner is denied.

IT IS SO ORDERED.
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NOTICE OF RIGHT TO APPEAL

This is the final administrative decision in this matter. Any party aggrieved by this Hearing Officer
Determination may bring a civil action in any state court of competent jurisdiction or in a District
Court of the United States without regard to the amount in controversy within ninety (90) days
from the date of the Hearing Officer Determination in accordance with 20 U.S.C. § 1415(i).

By: /S/ . ///////2 :/.///i 2]
Hearing Officer

Date: May 18, 2026

CC: Counsel for Petitioner
Parent
Office of Dispute Resolution





