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HEARING OFFICER DETERMINATION 
 

I. Introduction 

This case involves an X-year-old student who is currently eligible for services 

(the “Student”).  A due process complaint (“Complaint”) pursuant to the Individuals with 

Disabilities Education Act (“IDEA”) was received by District of Columbia Public 

Schools (“DCPS” or “Respondent”) and Office of the State Superintendent of Education 

(“OSSE”) on November 24, 2025.  The Complaint was filed by the Student’s parent 

(“Petitioner”).  A resolution meeting was held on December 18, 2025.  The matter was 

not settled.   

II. Subject Matter Jurisdiction 

This due process hearing was held, and a decision in this matter is being rendered, 

pursuant to the IDEA, 20 USC 1400 et seq., its implementing regulations, 34 CFR 300 et 

seq., Title 38 of the D.C. Code, Subtitle VII, Chapter 25, and the District of Columbia 

Municipal Regulations, Title 5-A, Chapter 30. 

 
1Personally identifiable information is attached as Appendix A and must be removed prior to public 
distribution. 
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III. Procedural History 

A prehearing conference was held on January 16, 2026.  Attorney A, Esq., 

counsel for Petitioner, appeared.  Attorney B, Esq., counsel for Respondent, appeared.  A 

revised order was issued on January 26, 2026, summarizing the rules to be applied in the 

hearing and identifying the issues in the case.  This order was revised on February 5, 

2026, and again on February 19, 2026, based on Petitioner’s requests for changes. 

The hearing was conducted through the Microsoft Teams videoconferencing 

platform, without objection.  Petitioner was again represented by Attorney A, Esq.  

Respondent was again represented by Attorney B, Esq.  This was a closed proceeding.   

Petitioner filed a motion to compel education records and/or to deem facts as true 

and admit them into evidence on January 20, 2026.  Respondent opposed the motion on 

January 23, 2026.  Petitioner filed a reply on January 30, 2026.  The motion was granted 

in part on February 11, 2026.   

 On February 6, 2026, Petitioner moved on consent to extend the Hearing Officer 

Determination (“HOD”) due date from February 7, 2026, to March 20, 2026. On 

February 6, 2026, the motion was granted and the timeline was extended to March 20, 

2026.  On March 16, 2026, Respondent moved on consent to extend the timeline to May 

18, 2026.  The motion was granted and the timeline was extended to May 18, 2026.  

 Hearings were held on March 5, 2026, and March 6, 2026, but the matter did not 

conclude.  Testimony and evidence were again presented on May 7, 2026, and May 8, 

2026.  During the proceeding, Petitioner moved into evidence Exhibits P-1 through P-43. 

Respondent objected to Exhibits P-12 through P-15, P-37, P-42 and P-43.  These 

objections were overruled.  Exhibits P-1 through P-43 were admitted.  Respondent moved 
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into evidence Exhibits R-1 through R-55.  Petitioner objected to Exhibit R-5.  This 

objection was overruled.  Exhibits R-1 through R-55 were admitted.   

Petitioner presented as witnesses, in the following order: Witness A, an 

educational consultant (expert in special education); Witness B, an expert in social, 

emotional, and behavioral functioning; Witness C, an expert in speech-language 

pathology; and Witness D, an occupational therapist (expert in occupational therapy).  

DCPS presented as witnesses: Witness E, a former Local Education Agency (“LEA”) 

representative designee at School A (expert in special education programming, 

placement, and eligibility); Witness F, a licensed independent clinical social worker 

(expert in school-based social work); Witness G, a speech-language pathologist at School 

B (expert in school-based speech-language pathology); Witness H, a speech-language 

pathologist at School A (expert in school-based speech-language pathology); Witness I, 

an occupational therapist at School A (expert in occupational therapy); and Witness J, 

director of specialized instruction at School B (expert in special education programming, 

placement, and eligibility).  After the conclusion of testimony on May 8, 2026, the parties 

presented oral closing statements. 

IV.  Issues 

As identified in the Second Revised Prehearing Conference Order and in the 

Complaint, the issues to be determined in this case are as follows: 

1. Did DCPS fail to provide Petitioner with complete access to the 
Student's educational records?  If so, did DCPS deny the Student a Free 
Appropriate Public Education (“FAPE”)? 

 
Petitioner claimed that the failure to timely respond to requests for documents 

significantly impeded Petitioner’s opportunity to participate in the decision-making 
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process regarding the delivery of FAPE to the Student.  Petitioner did not contest that 

DCPS provided some access to the Student’s educational records, but alleged that DCPS 

failed to provide complete access to educational records since at least March 12, 2025. 

2. Did DCPS significantly impede Petitioner's opportunity to 
meaningfully participate in the decision-making process regarding the provision of a 
FAPE to her child by failing to include her in the annual Individualized Education 
Program (“IEP”) meeting on August 20, 2025, failing to include her in the triennial 
re-evaluation/analysis of existing data (“AED”) meeting on October 21, 2025, and 
failing to include her in the triennial eligibility meeting on October 23, 2025, because 
of DCPS’s failure to provide her with complete access to the Student’s records? 

 
Petitioner also contended that the results of the IEP meeting were predetermined. 

3. Did DCPS fail to comprehensively re-evaluate and/or re-evaluate in 
all areas of suspected disability in or about October 2025? 

 
Petitioner contended that the October 21, 2025, decision not to conduct any 

evaluations was predetermined. 

4. Did DCPS fail to implement the Student’s IEP from November 21, 
2023, to the present?  If so, did DCPS deny the Student a FAPE? 

 
Petitioner contended that the Student did not receive the prescribed speech-

language therapy, occupational therapy, and behavioral support services. 

5. Did DCPS deny the Student a FAPE through the two IEPs issued 
during the 2023–2024 and 2024–2025 school years? 

 
Petitioner contended that both IEPs prescribed inappropriate or insufficient goals 

and services in the areas of academics and specialized instruction, and insufficient related 

services, extended school year (“ESY”) services, and (in the August 20, 2025, IEP only) 

secondary transition services. 

6. Did DCPS deny the Student a FAPE by failing to develop his/her IEP 
by the May 2025 due date and instead developing the IEP on August 20, 2025? 

 
This issue was withdrawn at the hearing. 
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V. Findings of Fact 

1. The Student is an X-year-old who is eligible for services as a student with 

Multiple Disabilities, specifically Other Health Impairment (“OHI”) for Attention Deficit 

Hyperactivity Disorder (“ADHD”) and Specific Learning Disability.  R-1.  

2. During the 2022–2023 school year, the Student attended School A.   

Before an IEP meeting in May 2023, Petitioner asked for a copy of the Student’s 

educational records.  Documents were sent on April 28, 2023, but Petitioner replied that 

attendance records, behavior and discipline records, communication log, Student history, 

and September 2022 service trackers were not included. R-45; P-18. 

3. An IEP meeting was held for the Student on May 19, 2023.  The ensuing 

IEP provided for twenty hours of specialized instruction per week outside general 

education, 180 minutes of speech-language pathology per month outside general 

education (in a group setting), 120 minutes of occupational therapy per month outside 

general education (in a group setting), and 240 minutes of behavioral support services per 

month outside general education (in a group setting).  R-1; R-4.  During the 2023–2024 

school year, the Student was enrolled in the Specific Learning Supports (“SLS”) self-

contained classroom at School A.  R-1.  At the time, the Student’s behavioral concerns 

included not responding when spoken to, needing maximum prompting to engage, being 

quiet and hesitant to socialize, and needing familiar adults and structure to participate.  

Testimony of Witness F.  The Student was not meeting expectations in growth mindset 

and emotion regulation and was approaching expectations in engagement and belonging.  

The IEP noted that the Student needed frequent check-ins, adult modeling, and visual 

supports to sustain attention and manage frustration.  R-1.   



Hearing Officer Determination 
Michael Lazan, Hearing Officer 
Case # 2025-0203 
 

6 

4. On September 5, 2023, the Student took the i-Ready reading diagnostic 

test and scored 375 overall, placing him/her at the kindergarten level.  On January 22, 

2024, the Student again took the i-Ready reading assessment and scored at the 

kindergarten level.  On September 8, 2023, a DIBELS assessment showed that the 

Student had 39% reading accuracy and a reading fluency of seven words per minute.  On 

January 18, 2024, another DIBELS test showed 58% accuracy and a fluency of fifteen 

words per minute.  On March 15, 2024, a phonics inventory assessed the Student’s 

phonics and decoding skills at the third-grade level.  Overall, the Student’s i-Ready data 

for the 2023–2024 school year consistently placed him/her at the kindergarten level in 

reading and at the kindergarten-to-first-grade level in math.  R-1. 

5. On November 29, 2023, DCPS issued a progress report for period 1 of the 

2023–2024 school year, which said the Student was progressing on reading, writing, and 

math goals, had mastered adaptive goals, and was just beginning speech goals.  R-9.  On 

February 6, 2024, DCPS issued a progress report for period 2 of the 2023–2024 school 

year, which said the Student had made reading gains but that math regrouping and social 

participation in group settings remained difficult.  R-10.  On April 25, 2024, DCPS issued 

a progress report for period 3 of the 2023–2024 school year, which said the Student had 

mastered his/her goals for sight words, blends, comprehension, math, speech, and 

emotional identification.  R-11. 

6. At a meeting on May 14, 2024, the parties discussed the Student’s goals.  

Petitioner asked for more ESY goals, but DCPS responded that ESY was not a full-day 

program, as it ran four hours per day, four days per week for approximately four weeks, 
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beginning in early July.  DCPS said that this program was designed to prevent regression, 

not replicate the full school program.  Testimony of Witness E.   

7. On April 16, 2024, Petitioner requested the Student’s records, including 

report cards, progress reports, service trackers, testing, and assessments.  Petitioner 

followed up on April 24, 2024, and May 1, 2024.  On May 1, 2024, DCPS provided eight 

documents: service records, report cards for each of the first three terms, i-Ready reading 

and math diagnostic data from February 2024, and IEP progress reports from November 

29, 2023, February 6, 2024, and April 25, 2024.  Petitioner asked for more documents on 

May 8, 2024, including a complete DIBELS report, Achievement Network (“ANET”) 

assessments, and Partnership for Assessment of Readiness for College and Careers 

(“PARCC”) reports.  DCPS responded by providing documents on May 11, 2024, 

attaching ANET data, PARCC data, and a DIBELS report.  P-18. 

8. The Student’s May 14, 2024, IEP provided for twenty hours of specialized 

instruction per week outside general education, three hours of behavioral support services 

per month outside general education, one hour of occupational therapy per month outside 

general education, and one hour and three minutes of speech language pathology per 

month outside general education.  The IEP stated that the Student’s disability impacted 

his/her ability to complete tasks independently, follow directions, and complete grade-

level academic tasks, warranting removal from general education.  The IEP reduced the 

speech-language pathology prescription, the occupational therapy prescription, and 

behavioral support services prescription.  R-1; R-4.  

9. The May 2024 IEP included three reading goals relating to using high-

frequency words at the fourth- and fifth-grade levels, determining the meaning of 
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multisyllabic words with common prefixes and suffixes, and writing a summary after 

reading an excerpt from an instructional text.  The IEP contained a written expression 

goal to address two-paragraph opinion writing following a read-aloud and given a writing 

prompt.  The IEP contained math goals on two-step word problems and addition and 

subtraction with regrouping, and a motor skills/physical development goal on using a 

visual writing checklist to review and edit work for spacing between and within words, 

letter-sizing, and line orientation.  The IEP also contained an emotional, social, and 

behavioral development goal on using an assertive voice and social skills and problem-

solving, and speech goals related to answering advanced “WH” questions about a short 

story and predicting a scenario given a photo or presented scenario.  R-1.   

10. On June 17, 2024, DCPS issued a progress report for period 4 of the 

2023–2024 school year, which said the Student’s new IEP goals were mostly not 

introduced or just introduced.  The Student’s speech WH questions were at 50% 

accuracy, and his/her prediction goal was just starting.  R-12.  

11. During the 2023–2024 school year, after November 21, 2023, Witness H 

provided eleven speech-language pathology sessions for the Student, delivering 

approximately 68 percent of the mandated services.  Witness I provided approximately 

ten occupational therapy sessions, and Witness F provided thirty-two behavioral support 

services sessions, both of which exceeded the IEP mandate.  R-19; Testimony of Witness 

F; Testimony of Witness H; Testimony of Witness I.   

12. The Student went to School B for the 2024–2025 school year.  In October 

2024, Petitioner contacted School B regarding the Student’s educational records.  

Witness J did not understand the request as a formal records request.  Testimony of 
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Witness J; R-46.  On November 13, 2024, DCPS issued a progress report for period 1 of 

the 2024–2025 school year, which said the Student was progressing on reading and math 

goals.  R-13.  On his/her report card for period 1, the Student got a C+ in English, C- in 

math, D+ in geography, C in character development, A in physical education, and B- in 

art.  The math teacher noted poor participation and poor test scores.  R-31.  The Student’s 

report card for period 2 of the 2024–2025 school year showed similar grades, with a B- in 

English, D+ in math, C- in geography, C+ in character development, A- in physical 

education, and B in art.  The math teacher again noted poor participation and poor test 

scores.  R-32.  On March 19, 2025, DCPS issued a progress report for period 2 of the 

2024–2025 school year, which said the Student was progressing on prefix/suffix 

decoding, summary writing, and math.  R-14.  

13. On March 12, 2025, Petitioner sent DCPS a formal request for documents.  

Petitioner identified records as follows: attendance records; progress reports and report 

cards; test scores and test results; class schedules and class lists; IEPs (including drafts); 

IEP progress reports; evaluations and assessments; meeting notes; portfolios; related 

service provider notes/logs; service tracker logs; charts and observations; data tracking 

forms and compilations; Student journal entries; Student support plans; work samples; 

letters of understanding; and any other reports, letters, memos, notes or emails regarding 

the Student.  Petitioner also sought all Student records in the following: OSSE Learning 

Management System (“LMS”)/Power School/“PSSP”; “SEDS” (including the index, 

Student history, and communication logs); “ASPEN”/“STARS”; behavior 

trackers/discipline folders; Panorama testing report/Any Response To Intervention 

(“RTI”); and/or Multi-Tier System of Support (“MTSS”).  P-20.  
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14. Respondent responded to the document request on March 25, 2025, 

attaching the first and second quarter report cards, the first and second marking period 

progress reports, and the Panorama standardized testing report.  On April 8, 2025, 

Respondent resent standardized test results as a scanned document because there were 

technical difficulties with the prior upload.  On May 29, 2025, Petitioner identified what 

was still missing: the draft IEP had not been provided with sufficient lead time before the 

proposed meeting; the i-Ready data in the Panorama document was inaccessible; and the 

first and third quarter progress reports and the first and second quarter report cards had 

never been provided.  R-46; P-18; P-27; Testimony of Witness J. 

15. On the Student’s report card for period 3 of the 2024–2025 school year, 

his/her math grade dropped to a D, triggering a school warning that s/he was in danger of 

failing.  The Student received a B- in English and a C- in pre-employment, with art and 

physical education remaining in the B range.  R-33.  On June 2, 2025, DCPS issued a 

progress report for period 3 of the 2024–2025 school year, which said the Student was 

progressing in reading, writing, math, and speech goals.  Speech WH questions and 

prediction goals also continued as progressing.  R-15. 

16. In spring 2025, Petitioner sought the Student’s first and second quarter 

report cards, IEP progress reports, and related documents.  Witness J sent the documents 

and a Panorama report, which he described as containing all scores, attendance, progress 

notes, and standardized test results in one document, including Measures of Academic 

Progress (“MAP”) and i-Ready testing scores. After an IEP meeting was set, Petitioner 

responded on May 29, 2025, that she did not receive the draft IEP in enough time, could 

not view the i-Ready testing in the Panorama document, and had not received the first or 
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third quarter IEP progress reports or the first or second quarter report cards. Witness J 

testified that he responded by clarifying that the i-Ready link was for math only and that 

the draft IEP was preliminary and subject to revision at the meeting.  Witness J sent 

additional documents to Petitioner on June 6, 2025, and proposed a new meeting date of 

June 16, 2025.  Witness J also gave Petitioner a hard copy of the documents that she had 

requested in person.  Testimony of Witness J; R-46.   

17. i-Ready math testing during the 2024–2025 school year put the Student on 

the kindergarten level at the start of the year, in the middle of the year, and at the end of 

the year.  R-40.  On the MAP-R test, the Student scored 173 (below basic) at the 

beginning of the year (September 9, 2024), 177 (below basic) in the middle of the year 

(January 29, 2025), and 174 (below basic) at the end of the year (May 28, 2025).  In 

reading, the Student was in the 1st percentile of his/her grade in spring 2025, scoring 

better than only 1% of his/her peers.  The Student made some progress on the MAP-

Science test, but still scored in the below-basic range throughout the year.  On the ANET 

English language arts test, administered on February 11, 2025, the Student scored in the 

below-average range.  R-4; R-37.  

18. An IEP meeting was scheduled for June 16, 2025.  Testimony of Witness 

J.  The meeting did not occur because Petitioner stated in writing that records remained 

outstanding, specifically the full service trackers, the end-of-year MAP assessment for 

math, and the end-of-year ANET assessment.  P-18.   

19. During the 2024–2025 school year, the Student received one session of 

speech-language pathology, or about six percent of the mandate; two sessions of 

occupational therapy, or about twenty percent of the mandate; and two sessions of 
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behavioral support services, or about seven percent of the mandate.  R-19; R-21; R-22; R-

23; Testimony of Witness J.   

20. An IEP meeting was held for the Student on August 20, 2025.  The IEP 

recommended twenty hours of specialized instruction per week outside general 

education, four hours of behavioral support services per month outside general education, 

one hour and thirty minutes of occupational therapy per month outside general education, 

and two hours of speech-language pathology per month outside general education.  R-4.  

The meeting was held without Petitioner or her counsel present.  Petitioner said that they 

were not going to participate.  DCPS was concerned that the Student’s IEP was expiring 

and wanted to ensure that it did not lapse.  After the meeting, DCPS sent the completed 

IEP to Petitioner.  Testimony of Witness J.  

21. The August 2025 IEP contained math goals relating to using a rectangle 

and working on equivalent fractions.  The IEP contained reading goals on using 

vocabulary, context clues, and high-frequency word recognition; written expression goals 

on writing a five-paragraph narrative that included an introduction, at least two 

characters, and a sequence of events through all five stages of plot; and another writing 

goal related to addressing writing conventions such as punctuation, capitalization, 

suffixes, and/or spelling with a checklist.  The IEP also contained communication/speech 

and language goals on advanced WH questions and prediction (both carried forward from 

the prior IEP) and emotional, social, and behavioral development goals related to using a 

calm verbal or physical response with peers and talking in a three-part dialogue 

exchange.  The IEP also contained an occupational therapy goal related to organizational 

skills and time management.  R-2.   
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22. The August 2025 IEP included secondary transition services, with three 

transition goals: an employment goal requiring the Student to research positions that 

would provide post-secondary employment; a post-secondary training and education goal 

requiring him/her to learn about and research available programs and training options; 

and an independent living goal requiring him/her to practice self-care.  R-2. 

23. DCPS prepared a plan to address the Student’s missed behavioral support 

services during the 2024–2025 school year, corresponding to missed services on May 6, 

2025, May 15, 2025, May 20, 2025, May 28, 2025, June 3, 2025, June 10, 2025, and June 

19, 2025.  Make-up sessions were scheduled in September and October 2025, with an 

estimated completion date of October 31, 2025.  R-21.  DCPS proposed a plan to address 

the Student’s missed occupational therapy services for the 2024–2025 school year.  The 

plan listed missed sessions as December 9, 2024, January 6, 2025, January 13, 2025, 

February 3, 2025, February 10, 2025, March 10, 2025, May 5, 2025, and May 19, 2025.  

R-22.  DCPS proposed a plan to address the Student’s missed speech-language pathology 

sessions for the 2024–2025 school year.  The plan listed missed sessions as September 

20, 2024, September 30, 2024, October 4, 2024, October 18, 2024, October 25, 2024, 

November 1, 2024, November 15, 2024, December 13, 2024, February 28, 2025, March 

7, 2025, May 16, 2025, June 6, 2025, and June 13, 2025.  R-23.   

24. The Student continued at School B for the 2025–2026 school year.  An 

observation of the Student was conducted on August 29, 2025, in an English language 

arts classroom.  The Student was observed reading and answering simple WH questions 

by copying sentences from a book, but his/her answers were not accurate (s/he answered 

a “when” question with a place and a “who” question with a time).  The Student also 
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required one-to-one check-in, extended wait time, repetition, verbal models, and visual 

supports.  R-4. 

25. On October 10, 2025, Petitioner sent Respondent another records request, 

similar to the one that she sent in March 2025, and adding all records in Frontline and all 

records in Celophi.  P-31. 

26. An interview of the Student’s math and pre-employment transition teacher 

on October 15, 2025, reported that the Student required one-to-one support to initiate and 

continue academic tasks, did not independently ask for help, and when asked if s/he 

needed help, typically replied “no” even when his/her work was incorrect.  R-4.  

27. Witness J sent documents to Petitioner on October 16, 2025, ahead of an 

AED meeting.  R-3.  On October 21, 2025 an AED meeting was held for the Student, but 

Petitioner declined to participate, indicating that she needed Student records before 

agreeing to attend.  R-3; R-4; R-5; R-7; Testimony of Witness J.  At the AED meeting, 

DCPS decided that no new assessments of the Student were needed and current data 

sources were sufficient.  R-3; R-4; Testimony of Witness J.   

28. An eligibility meeting was held for the Student on October 23, 2025.  The 

Final Eligibility Determination Report stated that the Student demonstrated significant 

deficits in reading comprehension, written expression, social-emotional functioning, math 

reasoning, receptive/expressive communication, independence with academic tasks, and 

visual-motor skills.  R-7; Testimony of Witness J.  Prior to the AED and eligibility 

meetings, DCPS had sent four letters of invitation to Petitioner for IEP meetings (dated 

May 23, 2025, June 6, 2025, July 21, 2025, and August 12, 2025) and two letters of 
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invitation for the triennial evaluation meetings (dated August 26, 2025, and October 9, 

2025).  R-25; R-26; R-27; R-28; R-29; R-30.  

29. Following the AED and eligibility meetings on October 21, 2025, and 

October 23, 2025, DCPS did not send Petitioner the documents generated at those 

meetings.  R-3, R-5; R-6.   

30. On November 12, 2025, DCPS issued a progress report for period 1 of the 

2025–2026 school year, which said the Student was progressing on writing and fractions 

goals but answered WH questions accurately in only 30% of opportunities, down from 

55% in the prior school year.  R-17.  On the Student’s report card for period 1 of the 

2025–2026 school year, s/he received a B- in English, B- in math, D+ in history, D in 

science, C in pre-employment, C+ in character development, C+ in art, and A in physical 

education.  The Student’s science and history teachers noted poor participation, excessive 

absences, and poor test scores.  R-35. 

31. In beginning-of-year MAP testing, the Student’s “RIT” score increased 

thirteen points from his/her end-of-year score in the prior year.  R-42.  But on the MAP 

test of January 22, 2026, the Student suffered a drop in scores, placing him/her in the 1st 

percentile for both growth and achievement.  R-42; R-43.  The Student’s overall i-Ready 

math score from January 14, 2026, represented a drop to the kindergarten level.  R-41.   

32. On February 4, 2026, DCPS issued a progress report for period 2 of the 

2025–2026 school year, which said the Student was progressing on reading context clues 

and writing.  However, the report also said that the Student sometimes refused to speak.  

R-18.  On the Student’s report card for period 2 of the 2025–2026 school year, s/he 
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received a B+ in character development, B+ in art, C+ in English, C- in pre-employment, 

D in math, D in science, and B in physical education.  R-36. 

33. The August 20, 2025, IEP increased the Student’s monthly prescriptions to 

120 minutes of speech-language pathology, ninety minutes of occupational therapy, and 

240 minutes of behavioral support services.  Three sessions of speech-language 

pathology were delivered, together with 520 minutes of makeup services.  In 

occupational therapy, two sessions were delivered, amounting to 67 percent of services, 

together with two make-up sessions.  For behavioral support services, the provider 

delivered six sessions, about 75 percent of the services, together with 420 minutes of 

makeup services.  R-4; R-20.   

VI. Conclusions of Law 

Based on the above findings of fact, the arguments of counsel, and this Hearing 

Officer’s legal research, this Hearing Officer’s conclusions of law are as follows: 

The burden of proof in District of Columbia special education cases was changed 

by the local legislature through the District of Columbia Special Education Student 

Rights Act of 2014.  That burden is expressed as the following: “Where there is a dispute 

about the appropriateness of the child’s individual educational program or placement, or 

of the program or placement proposed by the public agency, the public agency shall hold 

the burden of persuasion on the appropriateness of the existing or proposed program or 

placement,” provided that “the party requesting the due process hearing shall retain the 

burden of production and shall establish a prima facie case before the burden of 

persuasion falls on the public agency.”  D.C. Code 38-2571.03(6)(A)(i).  Accordingly, for 
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Issue 5, the burden of persuasion is on DCPS, provided Petitioner presents a prima facie 

case.  For the other claims, the burden of persuasion is on Petitioner.  

 1.  Did DCPS fail to provide Petitioner with complete access to the 
Student’s educational records?  If so, did DCPS deny the Student a FAPE? 
 
 2. Did DCPS significantly impede Petitioner’s opportunity to 
meaningfully participate in decision-making by failing to include her in the August 
20, 2025, IEP meeting, the October 21, 2025, AED meeting, and the October 23, 
2025, eligibility meeting because of DCPS’s failure to provide her with complete 
access to the Student’s records? 
 
 Petitioner claimed that DCPS’s failure to provide her with all of the educational 

records that she asked for significantly impeded her opportunity to participate in 

decision-making for the Student (in particular, at the August IEP meeting, October AED 

meeting, and October eligibility meeting).  Petitioner did not contest that some records 

were provided, but alleged that DCPS failed to provide complete access to the Student’s 

educational records since at least March 12, 2025.  Petitioner underscored that DCPS 

failed to produce any records in response to an interim order from the Hearing Officer 

directing production.  Petitioner also contended, pointing to the testimony of Witness A, 

that records are essential before any IEP or evaluation meeting so that parents can 

meaningfully participate in decision-making.  Petitioner further contended that the lack of 

educational records caused her to fail to appear at IEP meetings, and that the August 20, 

2025 IEP meeting was predetermined.  

   The IDEA guarantees parents of children with disabilities the opportunity to 

participate in the IEP process.  20 USC 1414, 1415(b)(1).  The IDEA requires that 

schools “take steps to ensure that one or both parents of a child with a disability are 

present at each IEP team meeting or are afforded the opportunity to participate.”  34 CFR 

300.322(a).  Parents’ participation is essential for ensuring that their child’s IEP reflects 
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the concerns of the parents for enhancing the education of their child.  34 CFR 

300.324(a)(1)(i).  Parents must show that the procedural violations “significantly 

impeded” the right to participate in order to show a FAPE denial.  20 U.S.C. 

1415(f)(3)(E)(ii).  H.R. v. District of Columbia, No. 21-CV-01856-TJK-RMM, 2024 WL 

1344444, at *26 (D.D.C. Mar. 29, 2024), report and recommendation adopted, No. 21-

1856 (TJK), 2024 WL 3580663 (D.D.C. July 30, 2024). 

 The IDEA regulations also provide: “(t)he parent of a child with a disability must 

be afforded, in accordance with the procedures of Sects. 300.613 through 300.621, an 

opportunity to ‘examine,’ or ‘inspect and review’ all education records with respect to the 

identification, evaluation, and educational placement of the child and the provision of 

FAPE to the child.”  20 USC 1415(b)(1); 34 CFR 300.501(a).  The term “education 

records” means the type of records covered under the definition of “education records” in 

34 CFR Sect. 300.611-300.625. 

 The record in this case indicates that DCPS repeatedly provided Petitioner with 

records, including with respect to service trackers, which were mentioned in Petitioner’s 

closing argument.  Some documents were not produced in connection to the broad 

document requests that Petitioner made in March 2025 and October 2025; in particular, 

the record suggests that DCPS never sent Petitioner the documents generated at the AED 

and eligibility meetings of October 21–23, 2025, which Petitioner did not attend.  In 

addition, service trackers were not provided to Petitioner for occupational therapy 

between October 15, 2024, and February 10, 2025, or for behavioral support services 

from the start of the 2024–2025 school year to March 5, 2025.    
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 Petitioner argued that a showing of harm was not needed, contending that DCPS’s 

failure to produce these documents prevented her from participating in the decision-

making process for her child.  While DCPS should have provided Petitioner with all of 

the requested documents, Petitioner did not cogently explain why DCPS’s failure to 

produce some of the documents “significantly impeded” her from attending any meeting 

or compromised her ability to participate meaningfully in the decision-making process.  

As in Simms v. District of Columbia, No. 17-CV-970 (JDB/GMH), 2018 WL 4761625, 

at *23 (D.D.C. July 26, 2018), report and recommendation adopted, No. CV 17-970 

(JDB) (GMH), 2018 WL 5044245 (D.D.C. Sept. 28, 2018), Petitioner here “has not 

explained how, precisely,” the missing documents were necessary for her participation in 

IEP meetings, the AED meeting, the eligibility meeting, or the due process hearing.  

Compare Amanda J. v. Clark Cty Sch. Dist., 267 F.3d 877, 894 (9th Cir. 2001) (records 

revealed that the student was autistic, a diagnosis not known by the student’s parents or 

IEP team).  Nor has Petitioner explained how the August 20, 2025 IEP meeting was 

predetermined.   

 Accordingly, this claim must be dismissed. 

 3. Did DCPS fail to comprehensively reevaluate and/or reevaluate the 
Student in all areas of suspected disability in or about October 2025? 
 
 A child’s initial evaluation or re-evaluation must consist of two steps.  First, the 

child’s evaluators must “review existing evaluation data on the child,” including any 

evaluations and information provided by the child’s parents, current assessments, 

classroom-based observations, and observations by teachers and other service providers.  

34 CFR 300.305(a)(1).  Then, based on a review of the existing data and input from the 

child’s parents, the school district must identify what additional data, if any, is needed to 
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assess whether the child has a qualifying disability and, if so, administer such 

assessments and other evaluation measures as needed.  34 CFR 300.305(a)(2).  The 

school district must “[u]se a variety of assessment tools and strategies to gather relevant 

functional, developmental, and academic information about the child, including 

information provided by the parent.”  34 CFR 300.304(b).  A student must be “assessed 

in all areas related to the suspected disability.”  34 CFR 300.304(c)(4). 

 The evaluation and information-gathering procedures of the IDEA are designed to 

position the IEP team to create an IEP tailored to a student’s special educational needs. 

Failure to follow those procedures may yield an IEP that is not appropriately tailored to 

the student, denying the student an appropriate education.  Z. B. v. District of Columbia., 

888 F.3d 515, 522–23 (D.C. Cir. 2018).   

 Petitioner rested on Witness A, who testified that the Student’s current IEP did 

not contain sufficient sources of information in the present levels of academic and 

functional performance sections, and that the team was relying almost entirely on i-Ready 

and MAP data.  Witness A argued that use of formal standardized assessments, such as 

the Woodcock-Johnson Tests of Achievement or the Comprehensive Test of 

Phonological Processing, would allow the team to identify precisely what the Student 

could and could not do.  Witness A said that only a formal evaluation could explain why 

the Student was having issues such as completing work, following directions, staying 

alert, and interacting with others in a classroom setting.  Witness A pointed out that the 

last evaluation of the Student was in 2022 and that s/he had changed since then.  Witness 

A suspected that the Student might have needs in other areas or additional or different 

disabilities, such as autism.  Witness A said that an updated psychoeducational evaluation 
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was most important to assess the Student’s current cognitive functioning, adaptive skills, 

executive functioning, attention, concentration, and academic achievement.  Witness A 

also identified the need for a vocational or career interest and preference evaluation, 

given that the Student had largely not participated in his/her January 2025 transition 

interview.  Witness A also said that updated formal evaluations of the Student in speech-

language pathology and occupational therapy were needed.   

 Petitioner’s contention is that Respondent’s decision on the evaluations was 

predetermined since the eligibility meeting was scheduled just two days after the AED 

meeting, making it impossible to complete formal evaluations in the interim.   

 The record suggests that the Student could have been more thoroughly evaluated, 

given his/her academic performance and because it was more than three years since the 

previous evaluation.  But it was already clear from the record that the Student’s academic 

performance was lagging pursuant to i-Ready and MAP testing, and Witness A’s 

testimony was imprecise on exactly how a new psychological assessment would help the 

school district program for the Student.  A failure to evaluate is considered a procedural 

violation of the IDEA, which does not inexorably lead to a finding of FAPE denial.  J.T. 

v. District of Columbia, 496 F. Supp. 3d 190, 203 (D.D.C. 2020).  Rather, “an IDEA 

claim is viable only if those procedural violations affected the student’s substantive 

rights.”  Lesesne ex rel. B.F. v. District of Columbia, 447 F.3d 828, 834 (D.C. Cir. 2006).   

  Moreover, Petitioner’s main claim was that the eligibility meeting was 

compromised because it was scheduled just after the AED meeting.  But DCPS 

determined that the Student was eligible for services at the eligibility meeting.  It is 

therefore hard to see how any harm could have been suffered by the Student as a result of 
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the eligibility meeting.  The IDEA provides that a student’s special education 

programming, services, and placement must be based upon a student’s unique special 

education needs and not upon the student’s disability classification.  20 USC 1412 

(a)(3)(b); Carrillo v. Carranza, No. 20 CIV. 4639 (CM), 2021 WL 4137663, at *15 

(S.D.N.Y. Sept. 10, 2021), aff'd sub nom. Navarro Carrillo v. New York City Dep't of 

Educ., No. 21-2639, 2023 WL 3162127 (2d Cir. May 1, 2023).   

  Accordingly, this claim must be dismissed. 

 4. Did DCPS fail to implement the Student’s IEP from November 21, 
2023, to the present?  If so, did DCPS deny the Student a FAPE? 
  
 Petitioner contended the Student did not receive the prescribed speech-language 

therapy, occupational therapy, or behavioral support services. 

 “Failure to implement” claims may be brought if a school district cannot 

materially implement an IEP.  Turner v. District of Columbia, 952 F. Supp. 2d 31, 40–41 

(D.D.C. 2013).  A parent “must show more than a de minimis failure to implement 

elements of the IEP, and, instead, must demonstrate that the school board or other 

authorities failed to implement substantial or significant provisions of the IEP.”  

Beckwith v. District of Columbia, 208 F. Supp. 3d 34, 39 (D.D.C. 2016), citing to 

Houston Indep. Sch. Dist. v. Bobby R., 200 F.3d 341, 349 (5th Cir. 2000); Savoy v. 

District of Columbia, 844 F. Supp. 2d 23 (D.D.C. 2012) (holding no failure to implement 

where the district’s school setting provided ten minutes less of specialized instruction per 

day than was required by the IEP).  This approach affords school districts with some 

flexibility in implementing IEPs, but it still holds those agencies accountable for material 

failures.  Houston Independent Sch. Dist. v. Bobby R., 200 F.3d 341, 349 (5th Cir. 2000); 

Van Duyn v. Baker Sch. Dist. 5J, 502 F.3d 811, 822 (9th Cir. 2007) (“A material failure 
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occurs when there is more than a minor discrepancy between the services a school 

provides to a disabled child and [those] required by the child’s IEP.”); see also S.S. ex 

rel. Shank v. Howard Rd. Acad., 585 F. Supp. 2d 56, 67–68 (D.D.C. 2008); Wilson v. 

District of Columbia, 770 F. Supp. 2d 270, 274 (D.D.C. 2011).  

 Courts applying this standard have focused on the proportion of services 

mandated to those actually provided, and the goal and import (as articulated in the IEP) 

of the specific service that was withheld.  Wilson v. District of Columbia, 770 F. Supp. 

2d 270, 275 (D.D.C.2011); Savoy, 844 F. Supp. 2d at 31.  Courts in this jurisdiction have 

deemed deviations to be material where there is an approximately 20% shortfall in 

service delivery.  In Middleton v. District of Columbia, 312 F. Supp. 3d 113, 145 (D.D.C. 

2018), the parent argued that either 40% or 20% of the student’s instruction was not 

performed in conformity with the student’s IEP.  The court ruled that such a deviation 

was not de minimis and determined that the student was denied a FAPE because of the 

20% shortfall.  See also Wade v. District of Columbia, 322 F. Supp. 3d 123, 133 (D.D.C. 

2018) (hearing officer was reversed after ruling that “a little more than one-fourth” of the 

student’s specialized instruction was not a material deprivation). 

  2023–2024 School Year 

 Petitioner argued that from November 21, 2023, to May 13, 2024, the Student 

missed 375 minutes of speech-language pathology, 360 minutes of behavioral support 

services, and 195 minutes of occupational therapy. 

 From November 21, 2023, through May 13, 2024, the Student was entitled to 

receive speech-language pathology, occupational therapy, and behavioral support under 

his/her May 2023 IEP, which prescribed monthly services of 180 minutes for speech-
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language pathology, 120 minutes for occupational therapy, and 240 minutes for 

behavioral support services.  During the 2023–2024 school year, after November 21, 

2023, Witness H provided eleven speech-language pathology sessions for the Student, 

delivering approximately 68 percent of the mandated services.  Witness I provided 

approximately ten occupational therapy sessions, and Witness F provided thirty-two 

behavioral support services sessions, both of which exceeded the IEP mandate.  Speech 

services for 2023–2024 were not provided in May or June 2024, though the Student’s 

speech needs are significant.  The May 2024 IEP noted that s/he may simply refuse to 

speak, a comment that was echoed in a recent IEP progress report from February 2026.  

This Hearing Officer finds that DCPS denied the Student a FAPE by failing to regularly 

deliver the Student’s speech-language pathology mandate in May 2024 and June 2024.  

The other claims for this school year, however, are denied.  

    2024–2025 School Year 

 Petitioner argued that from May 14, 2024, to August 19, 2025, the Student missed 

1,560 minutes of speech-language pathology, having received no services, and 2,820 

minutes of behavioral support services, having received seven sessions.  Petitioner also 

argued that the Student missed 960 minutes of occupational therapy during this time.   

 The May 2024 IEP prescribed monthly services of sixty-three minutes for speech-

language pathology, sixty minutes for occupational therapy, and 180 minutes for 

behavioral support services.  During the 2024–2025 school year, the Student received one 

session of speech-language pathology, or about six percent of the mandate; two sessions 

of occupational therapy, or about twenty percent of the mandate; and two sessions of 

behavioral support services, or about seven percent of the mandate.  DCPS therefore 
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denied the Student a FAPE by failing to provide him/her with regular speech-language 

pathology, occupational therapy, and behavioral support services for the 2024–2025 

school year.   

 2025–2026 School Year  

 Petitioner argued that from August 20, 2025, to November 21, 2025, the Student 

missed 300 minutes of speech-language pathology, having attended only one session, 360 

minutes of behavioral support services, and 270 minutes of occupational therapy.   

 The August 20, 2025, IEP prescribed monthly services of 120 minutes for speech-

language pathology, ninety minutes for occupational therapy, and 240 minutes for 

behavioral support services.  The documents in the record relate only to services 

delivered in September and October.  There is no evidence about the services delivered 

between November, 2025 and present.   

 During September and October, the Student received three sessions of speech- 

language pathology, two sessions of occupational therapy, and six sessions of behavioral 

support services.  The Student also received 520 minutes of make-up services in speech-

language pathology, 420 minutes of make-up services in behavioral support services, and 

two make-up sessions in occupational therapy.  On this record, Petitioner, who has the 

burden on this claim, did not show that DCPS failed to implement the Student’s related 

services during the 2025–2026 school year.   

 5.  Did DCPS deny the Student a FAPE through the IEPs issued during 
the 2023–2024 and 2024–2025 school years? 
 
 Petitioner contended that both IEPs prescribed inappropriate or insufficient goals 

and services in academics and specialized instruction, and insufficient related services, 

ESY services, and (in the August 20, 2025, IEP only) secondary transition services. 
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The IDEA was enacted to “ensure that children with disabilities have available to 

them free appropriate public education that emphasizes special education and related 

services designed to meet their unique needs and prepare them for further education, 

employment, and independent living.”  M.G. v. Dist. of Columbia, 246 F. Supp. 3d 1, 7 

(D.D.C. 2017) (citing 20 USC 1400(d)(1)(A); 34 CFR 300.300).  In Hendrick Hudson 

Bd. of Educ. v. Rowley, 458 U.S. 176 (1982), the Court explained that an IEP must be 

formulated in accordance with the terms of the IDEA and “should be reasonably 

calculated to enable the child to achieve passing marks and advance from grade to 

grade.”  Id. at 204.   

 The Court’s decision in Endrew F. ex rel. Joseph F. v. Douglas Cnty. Sch. Dist. 

RE-1, 580 U.S. 386, 404 (2017) elaborated on the doctrines established in Rowley.  The 

Court stated that parents can fairly expect school authorities to offer a “cogent and 

responsive explanation” for their decisions, and that the IEP should be “appropriately 

ambitious,” a standard “markedly more demanding than the ‘merely more than de 

minimis’ test applied by the Tenth Circuit.”  Id. at 388.  The court also said that a hearing 

officer may fairly expect those authorities to be able to offer a cogent and responsive 

explanation for their decisions that shows the IEP is reasonably calculated to enable the 

child to make progress appropriate in light of his/her circumstance.  Id. at 404.   

 Finding that “instruction that aims so low” would be tantamount to “sitting idly … 

awaiting the time when they were old enough to drop out,” the Court held that IDEA 

“demands” a higher standard.  Id. at 403.  The District of Columbia Circuit Court of 

Appeals has accordingly found that Endrew F. raised the bar on what counts as adequate 
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education under the IDEA.  Z. B. v. District of Columbia., 888 F.3d 515, 517 (D.C. Cir. 

2018).   

 May 2024 IEP 

 The evidence in the record suggests that the Student’s progress was mixed during 

the 2023–2024 school year.  On a DIBELS measure, the Student’s accuracy score 

increased from 39% to 58% to 83% by March 2024.  Progress reports for the 2023–2024 

school year indicated that, in reading, by period 3 (April 25, 2024), the Student had 

mastered goals or was making progress in high-frequency words, consonant blends, 

how/why questions, and spelling.  In math, the Student had mastered his/her one-step 

word-problem goal.  Witness E explained that the IEP goals were appropriate, pointing 

out that the high-frequency word goal was appropriate because the Student was 

performing significantly below grade level and needed to build foundational sight word 

skills to access the curriculum.  Witness E testified that the math word-problem goal was 

designed to move the Student to two-step problems over the course of the year.  Witness 

E testified that the written expression goal was appropriate because data showed the 

Student could write one paragraph, and the goal was designed to push him/her further.   

 The Student experienced issues with adaptive behavior and social-emotional 

functioning during the 2023–2024 school year.  The present levels section of the May 

2024 IEP stated that the Student was not meeting expectations in growth mindset and 

emotion regulation and was approaching expectations in engagement and belonging.  The 

IEP said that the Student needed frequent check-ins, adult modeling, and visual supports 

to sustain attention and manage frustration.   
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 But Witness F testified the Student was in a self-contained classroom that 

provided significant support through its structure, small class size, and individualized 

accommodations.  Witness F testified that the Student made progress on social 

reciprocity in familiar one-on-one or small-group settings.  Overall, the evidence in the 

record suggests that the school district made a reasonable decision to keep the Student’s 

specialized instruction mandate at twenty hours per week outside general education. 

 The main question with the proposed program was DCPS’s across-the-board 

reduction in the related services mandate.  The May 2024 IEP recommended the same 

mandate of specialized instruction as the May 2023 IEP: twenty hours per week outside 

general education.  However, this IEP reduced the Student’s related services mandates.  

The May 2023 IEP prescribed 180 minutes of direct speech-language pathology per 

month, but the May 2024 IEP reduced the speech-language pathology mandate to one 

hour and three minutes per month, a service reduction of roughly 65%.  The May 2023 

IEP prescribed 120 minutes of direct occupational therapy per month, but the May 2024 

IEP reduced that to sixty minutes per month.  The May 2023 IEP prescribed 240 minutes 

of direct behavioral support services per month, but the May 2024 IEP reduced that to 

180 minutes per month.  

 DCPS called all three of its related services providers to explain.  Witness H, the 

speech-language pathologist, said that she reduced the prescription because the Student 

was making gains, but Witness H did not explain why that should result in a reduction of 

services.  In fact, if the Student was making gains with the greater mandate, one might 

expect that mandate to continue, so as to maintain the progress.  Witness H also said that 

the strategies used in the Student’s self-contained classroom paralleled what was being 
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done in his/her individual therapy sessions.  But that has been the case during the past 

few school years, when the Student had a more substantial mandate.  

 Witness F said that the Student’s behavioral support services were reduced 

because s/he was in a structured classroom environment.  However, the Student has been 

in a structured classroom environment for years, and s/he experienced behavioral issues 

during the 2023–2024 school year, notwithstanding the mandate for behavioral support 

services.  Witness F testified that during the 2023–2024 school year, the Student’s 

behavioral concerns included not responding when spoken to, not participating in 

activities, needing maximum prompting and encouragement to engage, being quiet and 

hesitant to socialize, and needing familiar adults and structure to participate.  DCPS did 

not show that it had a cogent reason to reduce the Student’s behavioral support services 

for the 2024–2025 school year.   

 Finally, Witness I did not specifically address the reduction in occupational 

therapy in her testimony, despite being the witness who testified on occupational therapy.  

This Hearing Officer finds that DCPS reduced the Student’s related services 

without a cogent explanation for the reduction and therefore denied the Student a FAPE.1F

2    

 
2 This Hearing Officer was not convinced by Petitioner’s argument that the Student’s ESY mandate or 
goals were inappropriate.  Petitioner’s request for more ESY services rests on the premise that DCPS 
should have introduced new material for the Student during the summer.  As the school district pointed out, 
ESY services are for reinforcing already taught subjects so as to prevent regression, not to start new areas 
of learning.  The parties’ disagreement on goal appropriateness was not primarily about whether the goals 
were attainable; the dispute was whether the goals were reasonably calculated to close the gap between 
where the Student was and where s/he could be.  This Hearing Officer found the testimony of DCPS’s 
witnesses more convincing than the testimony of Witness A.  Witness E said that the goals met the Student 
where s/he was, moving him/her forward one step at a time based on mastered skills, a defensible approach.  
Under Endrew F., the court said that its holding “should not be mistaken for an invitation to the courts to 
substitute their own notions of sound educational policy for those of the school authorities which they 
review.”  Endrew F., 580 U.S. at 404.   
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 August 2025 IEP  

 Petitioner argued that the Student made little to no meaningful progress under the 

May 2024 IEP at issue.  In fact, the Student remained at the kindergarten level in reading 

throughout the 2024–2025 school year.  The objective assessment data for the 2024–2025 

school year reflected no meaningful academic growth across any instrument.  On the 

MAP-R, the Student scored 173 (September 9, 2024), 177 (January 29, 2025), and 174 

EOY (May 28, 2025), consistently at the 1st percentile nationally and below basic level.  

And the Student’s MAP score in reading from February January, 2026 was 167.  On i-

Ready math testing, the Student scored 384 (September 5, 2024), 363 (February 5, 2025), 

and 385 (May 23, 2025), a net gain of just one scale point, with all three scores 

representing the kindergarten grade level. 

 Given these scores, DCPS should have at least considered providing the Student 

with a program with more intense services for the 2025–2026 school year.  But DCPS did 

not consider providing the Student with more services.  In fact, DCPS did not explain 

why it recommended the Student’s program at all.  Witness J did not clearly explain why 

the IEP team recommended that the Student receive twenty hours of specialized 

instruction per week outside general education and did not address the issue of the 

Student’s failure to make gains in test scores.  It is noted that the record makes clear that 

the Student needs one-to-one attention in his/her educational program.  A teacher 

reported on October 15, 2025, that the Student required one-to-one support to initiate and 

continue academic tasks.  The teacher further reported that the Student did not 

independently ask for help and did not say s/he needed assistance even when his/her work 
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was incorrect.  In addition, during a classroom observation in on August 29, 2025, a 

school psychologist saw evidence of the Student’s need for one-to-one instruction.  

 Witness J also did not testify about why 120 minutes of speech-language 

pathology, ninety minutes of occupational therapy, and 240 minutes of behavioral 

support services per month were the appropriate mandates for the Student.  However, this 

Hearing Officer does not find that the August 2025 IEP provided the Student with 

inappropriate related services.  This IEP increased the Student’s related services 

significantly.  The May 2024 IEP prescribed one hour and three minutes of direct speech-

language pathology per month, and the August 2025 IEP increased the mandate to 120 

minutes per month.  The May 2024 IEP prescribed one hour of direct occupational 

therapy per month, and the August 2025 IEP increased the mandate to one hour and thirty 

minutes per month.  The May 2024 IEP prescribed three hours of direct behavioral 

support services per month, and the August 2025 IEP increased the mandate to four hours 

per month.  Petitioner did not clearly explain why the higher mandates in the August 

2025 IEP were inappropriate.   

 With respect to the Student’s IEP goals, Witness A said that the math goals were 

insufficient because they only used i-Ready as a data source and because a goal about 

rectangles was not appropriate given the Student’s low math functioning.  Witness A also 

said that the reading comprehension goal required the Student to demonstrate reading 

understanding through written expression, which would make the goal unmeasurable, and 

that the written expression goal was not attainable.  Witness A also said that there were 

no fluency goals and that the secondary transition goals were based on a January 2025 

interview in which the Student did not really participate.  
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 No DCPS witnesses who drafted the August 2025 IEP goals testified at the 

hearing.  Witness J testified about the IEP meeting procedure and service prescriptions, 

but as an administrator, he did not draft the goals and was not asked about their content.  

DCPS did not meet its burden of persuasion, and Petitioner therefore prevails on the 

goals claim.  

 With respect to ESY services, Witness A testified that the monthly ESY-related 

services (thirty minutes each for speech-language pathology and behavioral support 

services, and twenty minutes for occupational therapy) were inadequate.  Witness A also 

testified that the IEP contained no ESY goals.  DCPS produced no testimony to 

affirmatively answer either contention.  DCPS did not meet its burden of persuasion on 

this issue, and Petitioner therefore prevails on the ESY claim. 

 DCPS denied the Student a FAPE through the August 2025 IEP.  

RELIEF 
 

When school districts deny students a FAPE, courts have wide discretion to 

ensure that students receive a FAPE going forward.  As the Supreme Court stated, the 

statute directs the Court to “grant such relief as [it] determines is appropriate.”  School 

Committee of the Town of Burlington v. Dep’t of Education, Massachusetts, 471 U.S. 

359, 371 (1985).  The ordinary meaning of these words confers broad discretion on a 

hearing officer, since the type of relief is not further specified, except that it must be 

“appropriate.”  Hearing officers may award “educational services to be provided 

prospectively to compensate for a past deficient program.”  Reid v. District of Columbia, 

401 F.3d 516, 521-23 (D.C. Cir. 2005).  The award must be reasonably calculated to 

provide the educational benefits that likely would have accrued from special education 



Hearing Officer Determination 
Michael Lazan, Hearing Officer 
Case # 2025-0203 
 

33 

services the school district should have supplied in the first place.  Id., 401 F.3d at 524; 

see also Friendship Edison Public Charter School v. Nesbitt, 532 F. Supp. 2d 121, 125 

(D.D.C. 2008) (compensatory award must be based on a “qualitative, fact-intensive” 

inquiry used to craft an award “tailored to the unique needs of the disabled student”).  A 

petitioner need not “have a perfect case” to be entitled to a compensatory education 

award.  Stanton v. District of Columbia, 680 F. Supp. 2d 201 (D.D.C. 2011).  

 As compensatory educational services, Petitioner seeks 207 hours of speech-

language pathology, seventy-five hours of occupational therapy, and 409 hours of 

behavioral support services.  Petitioner argued that these figures were calculated by 

independent experts, based on documented service shortfalls, and represented the amount 

needed to remediate the harm caused by the implementation failures.  Though DCPS did 

provide the Student with some make-up services, this Hearing Officer finds Petitioner’s 

request to be reasonable in light of the two years of FAPE denial.  The services must be 

provided by a licensed provider at a rate that is reasonable and customary in the 

community.  Since the services being requested should be designed to remediate the harm 

caused during the 2023-2024, 2024–2025 and 2025–2026 school years, the sessions 

should take place within twenty-six months of the date of this HOD. 

 Petitioner did not request compensatory specialized instruction for the Student but 

asked that this issue be remanded back to the IEP team.  This Hearing Officer declines to 

do so.  Hearing officers should decide the cases before them and not delegate remedies to 

IEP teams.  In light of references in the record that the Student does better in a one-to-one 

setting, this Hearing Officer will order that the Student receive 100 hours of specialized 
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one-to-one instruction, to be delivered by a licensed special education teacher at a 

reasonable and customary rate in the community.   

 Petitioner also seeks evaluations, educational records, and related relief, but this 

Hearing Officer did not rule for Petitioner on the evaluation claim or the records claim, 

and relief in special education cases should ordinarily correspond to the underlying FAPE 

violations.  It follows that it is not appropriate to order DCPS to reconvene the IEP team 

after receiving the final evaluations of the Student, though DCPS has said it would 

conduct comprehensive evaluations, which should be followed by an IEP meeting.  

Finally, in regard to the request that all IEP meetings be scheduled through counsel, this 

Hearing Officer is hesitant to order such relief, which is not typical in special education 

cases, because, among other things, any such order would become a problem if Petitioner 

decided to change lawyers.  

VII. Order 

 As a result of the foregoing: 

 1. As compensatory education, the Student is awarded 100 hours of 

specialized instruction, 207 hours of speech-language pathology, seventy-five hours of 

occupational therapy, and 409 hours of behavioral support services.  The services shall be 

delivered on a one-to-one basis by a licensed professional at a reasonable and customary 

rate in the community;  

 2.  All other requests for relief are denied.  

Dated: May 18, 2026 

Michael Lazan 
                  Impartial Hearing Officer 
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cc: Office of Dispute Resolution  
 Attorney A, Esq. 
 Attorney B, Esq. 
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VIII. Notice of Appeal Rights 

 This is the final administrative decision in this matter.  Any party aggrieved by 

this Hearing Officer Determination may bring a civil action in any state court of 

competent jurisdiction or in a District Court of the United States without regard to the 

amount in controversy within ninety days from the date of the Hearing Officer 

Determination in accordance with 20 USC Sect. 1415(i). 

Dated: May 18, 2026 

       Michael Lazan 
                  Impartial Hearing Officer 
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