
District of Columbia 
Office of the State Superintendent of Education 

Office of Dispute Resolution 
1050 First Street, N.E., Washington, DC 20002 
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_____________________________________________________________________     
Parents, on behalf of Student,0F

1 ) 
Petitioner,  ) 

)     Hearing Officer: Michael Lazan 
v. )     Hearing Dates: 4/29/26; 4/30/26 

)     Case No. 2025-0216   
District of Columbia Public Schools, )       
Respondent.  )_ ___   

HEARING OFFICER DETERMINATION 

I. Introduction

This case involves an X-year-old student (the “Student”) who is currently eligible 

for special education services.  A due process complaint (“Complaint”), pursuant to the 

Individuals with Disabilities Education Act (“IDEA”), was filed by the Student’s parents 

(“Petitioners”) and received by District of Columbia Public Schools (“DCPS” or 

“Respondent”) on December 5, 2025.  On December 15, 2025, Respondent filed a 

response.  A resolution meeting was held on December 15, 2025, without an agreement 

being reached.  The resolution period expired on January 4, 2026. 

II. Subject Matter Jurisdiction

This due process hearing was held, and a decision in this matter is being rendered, 

pursuant to the IDEA, 20 U.S.C. 1400 et seq., its implementing regulations, 34 C.F.R. 

Sect. 300 et seq., Title 38 of the D.C. Code, Subtitle VII, Chapter 25, and the District of 

Columbia Municipal Regulations (“DCMR”), Title 5-A, Chapter 30. 

1 Personally identifiable information is attached as Appendix A and must be removed prior to public 
distribution. 
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III. Procedural History 

On December 22, 2025, Petitioners moved for stay-put relief.  On December 24, 

2025, Respondent opposed the motion.  On December 30, 2025, Petitioners filed a reply.  

On January 6, 2026, Petitioners filed a sur-reply.  On January 26, 2026, an order was 

issued granting the motion for stay-put relief.   

On February 17, 2026, Petitioners moved for a continuance to extend the Hearing 

Officer Determination (“HOD”) due date from February 18, 2026, to March 31, 2026.  

The motion was granted through a written order, without objection, and the timeline was 

extended to March 31, 2026. 

A prehearing conference was held on February 4, 2026.  Appearing were Attorney 

A, Esq., counsel for Petitioners, and Attorney B, Esq., counsel for Respondent.  A 

prehearing conference order was issued on February 11, 2026, memorializing the issues 

in the Complaint.  This order was revised on February 19, 2026.  

On March 2, 2026, Respondent moved to dismiss.  Petitioners opposed the motion 

on March 2, 2026.  On March 12, 2026, the motion was denied through a written order.  

On March 10, 2026, Petitioners moved for an observation and alternatively for a 

continuance to allow for the observation.  On March 16, 2026, Respondent filed 

opposition.  On April 21, 2026, the motion was denied through a written order, which 

was revised on April 29, 2026. 

On March 16, 2026, Petitioners moved for a continuance to extend the timeline to 

May 14, 2026.  On March 31, 2026, the motion was granted through a written order.  

Hearing dates were scheduled for March 16, 2026, and March 17, 2026, because 

of witness and party unavailability.  However, due to a weather-related emergency on 
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March 16, 2026, Petitioners and their counsel were unable to appear at the hearing.  

Accordingly, the parties agreed to change the hearing dates to April 29, 2026, and April 

30, 2026, and the matter was tried on those dates.  At the hearing, Attorney C, Esq., 

appeared for Petitioners, and Attorney B, Esq., again appeared for Respondent.  

 At the hearing, Petitioners presented as witnesses, in the following order: Witness 

A, an educational consultant (expert in special education); Witness B, director of 

jurisdictional services at School C (expert in special education); and the Student’s father 

(“Father”).  Respondent presented as witnesses, in the following order: Witness C, a 

social worker (expert in social work and IDEA programming and placement for students 

needing behavioral support services); Witness D, an occupational therapist (expert in 

occupational therapy and Individualized Education Program (“IEP”) programming and 

placement); Witness E, manager of the DCPS Central IEP team (expert in special 

education programming, placement, and literacy); Witness F, assistant principal at School 

B (expert in special education programming and placement); Witness G, a DCPS non-

public monitoring specialist (expert in special education programming and placement); 

and Witness H, a Local Educational Agency (“LEA”) representative (expert in special 

education programming and placement).  During the hearing, Petitioners moved into 

evidence exhibits P-1 through P-29, exclusive of exhibit P-23.  Objections were filed 

with respect to exhibits P-2 through P-6, P-11, P-14 through P-19, P-21 through P-23, 

and P-26 through P-28.  These objections were overruled.  Exhibits P-1 through P-29, 

exclusive of exhibit P-23, were admitted.  Respondent moved into evidence exhibits R-1 

through R-38 without objection.  At the end of testimony on April 30, 2026, the parties 

presented oral closing arguments.  
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IV. Issues 

As identified in the prehearing conference order and in the Complaint, the issues 

to be determined in this case are as follows: 

 1.  Did DCPS fail to provide the Student with an appropriate IEP and 
placement for the 2025-2026 school year?  If so, did DCPS deny the Student a Free 
and Appropriate Public Education (“FAPE”)? 
 
 Petitioners contended that the Student’s IEP and placement were inappropriate 

because s/he was assigned to a program with elective classes that would contain only the 

Student.1F

2 

 2.  Did DCPS fail to comply with District of Columbia law by failing to 
allow Petitioners to observe the Specific Learning Support (“SLS”) classroom at 
School B following the proposal and IEP meeting in November 2025?  If so, did 
DCPS deny the Student a FAPE? 
 
 As relief, Petitioners seek reimbursement of tuition for the Student at School C for 

the 2025-2026 school year and ongoing payment of tuition for the prospective placement 

of the Student at School C.  

V. Findings of Fact 

1. The Student is an X-year-old who is eligible for services as a student with 

Multiple Disabilities.  The Student has been diagnosed with Attention-Deficit 

Hyperactivity Disorder-Combined Presentation (“ADHD”), Specific Learning Disorders 

with Impairment in Reading and Written Expression, and a Developmental Coordination 

Disorder.  P-3; P-2.  The Student’s learning disabilities affect his/her reading, math, and 

 
2 Petitioners contended that the Complaint alleged, generally, that the Student’s educational placement was 
inappropriate.  However, as stated in the prehearing order, the claim was only that the Student was denied a 
FAPE because s/he was assigned to electives that did not contain other students.  The Complaint defined 
the issue the same way as the Prehearing Conference Order.  As a result, this Hearing Officer will only 
address the contention that the Student was denied a FAPE because s/he was assigned to a classroom that 
contained no other students.   
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written language skills.  The Student’s transitions between medicated and unmedicated 

states is abrupt and observable, with impulsivity and hyperactivity becoming 

demonstrable when medication wears off.  Testimony of Witness A.  The Student is 

sensitive to the feelings of others and to how s/he is perceived, and s/he sees a therapist 

weekly for mental health support and a psychiatrist quarterly for ADHD medication 

management.  Testimony of Father.  From a behavioral and social-emotional perspective, 

the Student has significant challenges affecting executive functioning, attention, and 

distractibility in the classroom.  Testimony of Witness C.   

2. During the 2021-2022 school year, the Student attended School A, a 

DCPS public school.  Assessments showed that the Student was below the “benchmark” 

in reading.  P-2; R-7.  The Student continued at School A for the 2022-2023 school year.  

On March 21, 2023, the IEP team recommended that the Student receive 2.5 hours of 

specialized instruction per week outside general education for reading, one hour of 

specialized instruction per week inside general education for writing, thirty minutes of 

behavioral support services per month inside general education, and ninety minutes of 

occupational therapy per month outside general education.  R-7.  

3. On January 17, 2024, Witness A completed an educational evaluation of 

the Student, which showed that his/her nonverbal IQ score was in the average range.  The 

Student’s academic achievement scores were in the low-average to average range in 

reading and written language, though s/he scored at the 21st percentile in letter-word 

identification and at the 16th percentile in spelling.  The Student’s math scores were in 

the average range.  P-2. 
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4. The Student continued at School A for the 2023-2024 school year.  

Between December 2023 and January 2024, the Student underwent a psychological 

evaluation by an independent evaluator.  In a report dated January 21, 2024, the Student 

was diagnosed with ADHD, Specific Learning Disorders with Impairment in Reading 

and Written Expression, and Developmental Coordination Disorder.  The evaluator 

recommended placement at a school that specialized in education for students with 

reading and writing disabilities and had class sizes of ten or fewer students.  P-3. 

5. On April 12, 2024, a DCPS occupational therapist completed an 

evaluation of the Student.  The Sensory Processing Measure, Second Edition indicated 

that the Student had difficulties in visual processing, auditory processing, tactile 

processing, and body awareness.  Additional testing placed the Student in the below-

average range on visual-motor integration and visual perception, and in the very low 

range in motor coordination.  R-10.  

6. On April 8, 2024, an IEP meeting was held for the Student.  During the 

meeting, DCPS proposed a program for the Student consisting of 2.5 hours of specialized 

instruction per week outside general education for math, 2.5 hours of specialized 

instruction per week outside general education for reading, 1.5 hours of specialized 

instruction per week outside general education for writing, 1.0 hour of specialized 

instruction support per week inside general education for writing, thirty minutes of 

behavior support services per month, ninety minutes of occupational therapy services per 

month, and thirty minutes of behavioral support services consultation.  R-9.  On August 

6, 2024, DCPS amended the IEP to address the present levels of performance/goals 

sections of the document.  R-13.  
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7. Petitioners rejected the IEP and placed the Student at School C, a non-

public school for students with disabilities.  On April 17, 2025, a DCPS social worker, 

Witness C, conducted an observation of the Student in a literacy class at School C.  The 

Student appeared to enjoy him/herself, was on task, participated actively, and engaged 

appropriately with peers and the teacher.  The classroom contained visual supports, 

projected on a board, and graphic organizers.  The Student’s teacher said that s/he was 

helpful to others and more focused in the morning than in the afternoon.  R-15; 

Testimony of Witness C.  On April 24, 2025, Witness H conducted an observation of the 

Student at School C in three different classes.  The Student participated and completed 

work but requested and received a walk break in two of the classes.  The Student returned 

to class after the walk breaks.  R-16; Testimony of Witness H.  

8. A strengths and difficulties questionnaire about the Student was prepared 

in April 2025.  Many teacher responses indicated that the Student was functioning 

without major behavioral issues in class.  One teacher commented that the Student was a 

very active individual and that this sometimes caused distractions to others.  This teacher 

also indicated that the Student completed work, though sometimes required multiple 

prompts.  Another teacher indicated that the Student could get frustrated but mainly 

experienced frustration with him/herself.  This teacher said that the Student often rushed 

though or gave up on activities that s/he was trying for the first time and/or that required 

fine motor control.  This teacher also said that the Student needed constant opportunities 

to move his/her body.  The Student’s literacy teacher said that the Student was a joy to 

teach.  R-30-48-49. 
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9. On May 2, 2025, DCPS convened an IEP team, which agreed to change 

the Student’s present levels of performance, goals, classroom aids and services, and 

accommodations.  The only area of disagreement was the specialized instructional hours 

and the school setting for the Student.  DCPS proposed twenty hours of specialized 

instruction per week outside general education.  Petitioners and Witness A disagreed.  

The team agreed to provide the Student with three hours of occupational therapy services 

and ninety minutes of behavioral support services per month.  R-17; R-18; Testimony of 

Witness C.   

10. The ensuing IEP of May 2025 indicated that, in Measures of Academic 

Progress (“MAP”) testing, the Student scored in the low range with respect to literary and 

informational text and in the low-average range with respect to vocabulary.  The IEP 

expressed that the Student had shown improvement with executive functioning skills and 

was functioning mostly independently or with minimal support in the areas of 

perseverance, participation, asking for help, following directions, establishing routines, 

and using organizational supports and strategies.  Concerns were mentioned in terms of 

attention and distractions to self and others, and the Student occasionally needed to show 

more empathy during peer interactions.  One goal in the IEP stated that, with counseling, 

direct strategy instruction, opportunities for practice, adult modeling, and feedback, the 

Student will demonstrate effective coping strategies to manage anxiety, frustration, or 

stress successfully in 80% of challenging situations.  Another goal stated that, given 

counseling, direct instruction, and opportunities for practice, the Student will demonstrate 

expected attention and executive functioning skills across the school day.  One of the 

objectives for this goal was to explore and identify strategies for sustaining the Student’s 
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attention that did not distract those around him/her.  A third goal related to whether the 

Student could learn to distinguish a “big deal” from a “little deal.”  R-17.   

11. On May 23, 2025, DCPS issued a letter placing the Student in the SLS 

classroom at School B for the 2025-2026 school year.  R-20.  This program provides 

students with time with a social worker, elective classes with general education teachers, 

and a behavior technician who follows students to electives on some days.  Testimony of 

Witness C.  Occupational therapy could be provided in elective classes or anywhere for 

the Student.  Testimony of Witness D.  On June 23, 2025, DCPS issued a Prior Written 

Notice with written responses to questions posed by Petitioners and Witness A about the 

School B SLS program.  DCPS said that it would follow up with the approximate number 

of students who might be assigned to the Student’s elective classes.  R-21.   

12. Petitioners enrolled the Student at School C for the 2025-2026 school 

year.  On August 18, 2025, School C published a document explaining the Student’s 

accommodations for the 2025-2026 school year.  In addition to a range of testing 

accommodations, the document also listed the following supports: speech-to-text and 

text-to-speech systems, preferential seating, a small-group setting, frequent breaks, 

paraphrasing of oral and written directions, repetition of directions, color coding, 

highlighting, graphic organizers, a copy of teacher notes, extra time for processing, word-

prediction software, a computer for all work, spelling/grammar checkers, directions read 

out loud, a calculator, audio versions of text, multisensory presentations, and a 

breakdown/chunking of tasks.  P-4. 
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13. Witness A observed the Student in a “metals” class in September 2025.  

Students worked in pairs to create posters using scrap materials, and the Student required 

support to manage the task’s executive functioning demands.  Testimony of Witness A.   

14. On September 22, 2025, Witness H observed the Student in a reading class 

in a small classroom with a low student-to-teacher ratio.  During this observation, the 

Student expressed that s/he preferred to read independently because the class got chaotic 

and nothing got done in a group.  Testimony of Witness H; R-36.  On MAP testing 

administered in September 2025, the Student scored at the 49th percentile in reading and 

at the 16th percentile in math.  P-11.  

15. On October 1, 2025, Hearing Officer Coles Ruff issued an HOD finding 

that DCPS denied the Student a FAPE because the May 2025 IEP lacked specialized 

instruction for elective courses.  Hearing Officer Ruff directed DCPS to take three 

actions.  First, within ten business days, DCPS was to amend the IEP “to provide for all 

instruction (at least twenty-five hours per week) outside general education” with a least 

restrictive environment (“LRE”) that “prescribes that the Student will otherwise be in a 

setting” where s/he “has some interaction with non-disabled peers.”  Second, within 

forty-five days, DCPS was to identify and propose an appropriate educational placement 

and location of services for the Student for the remainder of the 2025-2026 school year.  

Third, DCPS was to reimburse Petitioners for payments to School C until DCPS 

complied with the IEP and placement directives.  The HOD also found that School C was 

not an appropriate prospective placement for the Student, as it did not provide exposure 

to non-disabled peers and had received a corrective action plan from the Office of the 

State Superintendent of Education (“OSSE”) for teacher certification deficiencies.  P-7.  



Hearing Officer Determination 
Michael Lazan, Hearing Officer 
Case # 2025-0216 
 

11 

16. On October 28, 2025, DCPS issued an amended IEP providing the Student 

with 27.5 hours of specialized instruction per week outside general education.  The IEP 

also recommended ninety minutes of behavioral support services per month, three hours 

of occupational therapy per month, and thirty minutes of consultation services per month 

each for behavioral support, occupational therapy, and specialized instruction.  The IEP’s 

“Other Classroom Aids and Services” section called for the provision of, among other 

things: repeating and clarifying directions and checking for understanding; graphic and 

semantic organizers, mind maps, charts, tables, graphs, and photographs to illustrate 

concepts and content; rubrics and models of expected/completed assignments; word 

banks; repeated opportunities for practice when working on skills; immediate corrective 

feedback on word errors; external prompting, such as touching the Student’s desk or 

providing verbal cues to begin a task, as necessary; breaking down multistep and long-

term tasks into component parts; a structured, systematic approach to idea generation; 

fine motor supports, visual motor supports, and sensory supports such as headphones; 

strategic placement in the classroom; visual blinders; and a movement station in an 

alternative space.  R-30; Testimony of Witness D.  On November 14, 2025, DCPS sent 

Petitioners a letter naming School B as the proposed placement for the Student for the 

2025-2026 school year.  P-12; R-34.   

17. Between November 14, 2025, and November 21, 2025, Petitioners and 

DCPS exchanged emails regarding the proposed school setting.  Petitioners sought 

additional information about the proposed program because, based on prior experience 

with School B and a discussion with their educational consultant, they understood that 

School B did not offer self-contained elective classes, which would be necessary because 
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the amended IEP required 27.5 hours of specialized instruction per week outside general 

education. P-13; Testimony of Father.   

18. On November 24, 2025, the parties convened a meeting to discuss the 

amended IEP and proposed placement.  P-14; P-15; R-31.  No representative from School 

B was present.  At the meeting, DCPS said that to implement 27.5 hours of specialized 

instruction per week outside general education in the SLS program at School B, in 

accordance with Hearing Officer Ruff’s HOD, the Student would be the only student in 

his/her elective classes.  Testimony of Witness A; Testimony of Witness B.  Petitioners 

asked how this would work in physical education, but DCPS did not explain.  Testimony 

of Father.  Based on the meeting, Petitioners concluded that the only times during the day 

when the Student would have access to non-disabled peers would be lunch and recess.  

Testimony of Witness B.   

19. On November 25, 2025, Petitioners asked to observe the proposed SLS 

program at School B.  This request was declined.  DCPS did offer Petitioners a visit later, 

but gave them only approximately two days’ notice.  Petitioners were traveling at the 

time and unable to attend the offered visit.  Petitioners continued to seek an observation 

to view School B until they filed their motion to observe on March 10, 2026.  Testimony 

of Father; P-29.  

20. School B is a large DCPS public school with art studios, music rooms, a 

large gymnasium, an auditorium, and recreational fields and green space.  For children of 

the Student’s age in the SLS program, School B’s standard schedule includes English, 

math, science, social studies, a character development/support class within the SLS 

setting, and one elective outside that setting, which could be health, physical education, 
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or music.  School B would have implemented the Student’s IEP by assigning the school’s 

assistant principal, Witness F, a licensed special education teacher, to the Student.  

Witness F had previously stepped in to teach classes when teachers were on leave.  

Elective classes at School B follow a curriculum scope and sequence.  School B does not 

currently have any other students with an IEP requiring self-contained electives.  

Testimony of Witness F; P-15. 

21. Witness A observed the Student in his/her elective classes at School C in 

February 2026.  In physical education, with two teachers working simultaneously, 

Witness A observed the Student requiring individualized instruction during a kickball 

game to remember the sequence of rules and execute his/her role.  Testimony of Witness 

A. 

22. School C, which holds a Certificate of Approval from OSSE, is for 

children with learning differences.  The school serves approximately 375 students.  The 

Student’s class sizes at School C are as follows: global citizenship has eight students; 

science has six students; reading has three students; musical theater has twenty-four 

students with three teachers; physical education has twenty-five students with two 

coaches; math has eight students, “advisory” has five students, English has seven 

students; and “metals” has eight students.  Musical theater and metals are considered 

electives.  Most of the Student’s teachers are certified special education teachers, but the 

Student’s physical education and metals teachers are not certified in special education, 

and the science teacher’s certification has lapsed.  Testimony of Witness B; Testimony of 

Witness G.  The Student also receives 180 minutes of occupational therapy per month at 

School C to address his/her writing and sensory needs.  P-18. 
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23. The Student has made progress during the current school year, including 

needing less support in English.  P-17; Testimony of Witness B.  The Student’s reading 

has improved: mid-year testing indicated that the Student was at the 61st percentile in 

word identification, 92nd percentile in sound symbol knowledge, and 42nd percentile in 

spelling.  The Student has also improved in decoding, writing sentences, and using 

conventions in writing.  The Student’s impulsivity and motor overactivity have improved 

significantly since the previous school year.  Testimony of Witness A; Testimony of 

Witness B.  The Student has made progress in penmanship.  Testimony of Father.  The 

Student has received predominantly “A” and “A-minus” grades across academic and 

elective subjects, and assessment data shows that the Student has grown over the course 

of the school year in reading fluency, writing, and math.  P-17.  

24. A report was issued in February 2026 with respect to the Student’s 

progress in occupational therapy.  The report indicated that the Student made progress in 

writing, particularly through an editing checklist, which was especially beneficial to 

address issues with legibility, including spacing, sizing, alignment, reversals, and the use 

of margins.  The report indicated that the Student practiced using pre-taught visual 

compensatory and time-management strategies through activities.  The report noted that 

the Student still had issues with organizing assignments and loose papers and continued 

to have a difficult time remaining focused in the presence of favored peers.  P-18. 

25. On March 30, 2026, Witness C observed the Student in reading.  The 

Student was on task for most of the class, with some distractions with objects.  R-36.  

Witness H observed the Student on April 8, 2026, in science class.  The Student was not 

enthusiastic and had to be prompted to participate.  On April 13, 2026, Witness H 
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observed the Student in reading and found that the class did not appear to flow coherently 

from one activity to the next.  R-36; Testimony of Witness H.  On April 21, 2026, 

Witness C observed the Student, who was mostly on task but sometimes needed minor 

redirection.  During this observation, the teacher said that the Student’s backpack was 

messy.  R-36.  

VI. Conclusions of Law 

 The burden of proof in District of Columbia special education cases was changed 

in 2014.  The law states that “(w)here there is a dispute about the appropriateness of the 

child’s individual educational program or placement, the public agency shall hold the 

burden of persuasion on the appropriateness of the existing or proposed program or 

placement” provided that the party requesting the due process hearing establishes “a 

prima facie case.”  D.C. Code Sect. 38-2571.03(6)(A)(i).  As a result, for Issue #1, the 

burden of persuasion is on Respondent if Petitioners present a prima facie case.  For Issue 

#2, the burden of persuasion is on Petitioners.  

 1.  Did DCPS fail to provide the Student with an appropriate IEP and 
placement for the 2025-2026 school year?  If so, did DCPS deny the Student a 
FAPE? 
 
 Petitioners contended that the Student’s IEP and placement were inappropriate 

because s/he was assigned to a program with elective classes that would contain only the 

Student. 

Most cases involving FAPE denial focus on the IEP, the “centerpiece” of the Act.  

Honig v. Doe, 484 U.S. 305, 311 (1988).  In Endrew F. v. Douglas County School Dist., 

580 U.S. 386 (2017), the Court held that an IEP must be reasonably calculated “in light 

of the child’s circumstances.”  Id. at 399-400.  The Court also held that parents can fairly 
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expect school authorities to offer a “cogent and responsive explanation” for their 

decisions, and that its ruling “should not be mistaken for an invitation to the courts to 

substitute their own notions of sound educational policy for those of school authorities, to 

whose expertise and professional judgment deference should be paid.”  Id. at 401-402. 

Nevertheless, courts hold that parents may also bring claims based upon an 

inappropriate school placement.  Although a school district has some discretion with 

respect to school selection, that discretion cannot be exercised in such a manner as to 

deprive a student of a FAPE.  Gellert v. District of Columbia, 435 F. Supp. 2d 18 (D.D.C. 

2006) (setting did not provide small classes that the student needed to learn); Block v. 

District of Columbia, 748 F. Supp. 891, 896 (D.D.C. 1990) (mid-year transfer); see also 

Shore Regional High School Board of Education v. P.S., 381 F.3d 194 (3d Cir. 2004) 

(denial of FAPE based on the likelihood that a proposed placement would subject a 

student with an emotional disability to continued bullying because of his perceived 

effeminacy); M.L. v. Federal Way School District, 394 F.3d 634 (9th Cir. 2005) (if a 

teacher is deliberately indifferent to the teasing of a child with a disability and the abuse 

is so severe that the child can derive no benefit from the services that he or she is offered 

by the school district, the child has been denied a FAPE).   

Respondent argued that its placement for the Student was appropriate because it 

implemented the HOD of Hearing Officer Ruff.  But the placement was not consistent 

with the spirit of Hearing Officer Ruff’s decision, which did not give DCPS carte blanche 

to place the Student in a 1:1 teaching arrangement with the assistant principal for 

electives.  Hearing Officer Ruff’s decision suggested that DCPS needed to find a 

placement where the Student could associate with non-disabled peers during electives.  In 
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the proposed placement, the Student would not be taught with any general education 

peers.  DCPS contended that its proposed placement was a way to provide the Student 

with an education in the least restrictive environment, but the LRE mandate does not 

anticipate students learning alone.  Instead, the statute provides that “special classes, 

separate schooling, or other removal of children with disabilities from the regular 

educational environment occurs only when the nature or severity of the disability of a 

child is such that education in regular classes with the use of supplementary aids and 

services cannot be achieved satisfactorily.”  20 USC 1412(a)(5)(A).  This statutory 

provision places the focus on the child's individual abilities and needs rather than on the 

school district's existing program offerings.  T.M. ex rel. A.M. v. Cornwall Cent. School 

Dist., 752 F.3d 145 (2d Cir. 2014).   

Nothing in the record suggests that this Student should be placed in a classroom 

by him/herself.  The Student is sensitive to the feelings of others and how s/he is 

perceived.  S/he sees a therapist weekly for mental health support and a psychiatrist 

quarterly for ADHD medication management.  The Student has significant challenges 

affecting executive functioning, attention, and distractibility in the classroom.  DCPS 

argued that other students with similar IEP needs could potentially join the Student’s 

elective classes over the course of the school year, but this contention is not credible.  

There is no evidence that elective classes with special education teachers were offered to 

other students at School B at the start of the school year, and there is no reason to believe 

any students would have joined the Student in his/her elective room if s/he had decided to 

attend School B.  
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DCPS countered Witness A’s testimony that the proposed placement of the 

Student at School B violated OSSE’s learning standards (which, according to Witness A, 

make it clear that group activities are anticipated in electives) by asserting that the 

learning standards that Witness A referenced were outdated.  But DCPS did not argue 

that anything had changed in the standards, or present a copy of the updated standards in 

response to Petitioners’ contention that the proposed electives were not consistent with 

OSSE standards. 

Another District of Columbia case is on point.  In N.W. v. District of Columbia, 

253 F. Supp. 3d 5, 17–18 (D.D.C. 2017), as in the present case, the student’s IEP called 

for more than twenty hours of specialized instruction per week, including electives.  

DCPS offered the student a placement at a school that did not offer self-contained special 

education elective classes. However, DCPS offered to place the student in individual 

electives instead.  As in the present case, that student had goals related to social 

interaction.2F

3  The hearing officer in that case concluded that the school could implement 

the IEP.  Although the hearing officer was concerned about the individual electives, she 

found that the option complied with the IEP.  But the hearing officer did not rely on any 

evidence in the record addressing the suitability of individual electives to the student at 

issue.  The court reversed, indicating that the assigned classes could not implement the 

student’s IEP.  253 F. Supp. 3d at 18.   

 
3 In the Student’s IEP, one goal stated that, with counseling, direct strategy instruction, opportunities for 
practice, adult modeling, and feedback, the Student will demonstrate effective coping strategies to manage 
anxiety, frustration, or stress successfully in 80% of challenging situations.  Another goal stated that, given 
counseling, direct instruction, and opportunities for practice, the Student will demonstrate expected 
attention and executive functioning skills across the school day.  One objective for this goal was to explore 
and identify strategies for sustaining the Student’s attention that did not distract those around him/her.  A 
third goal related to whether the Student could learn to distinguish a “big deal” from a “little deal.”   
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For the foregoing reasons, DCPS denied the Student a FAPE for the 2025-2026 

school year by assigning him/her to elective classes that would not contain any other 

students.   

2.  Did DCPS fail to comply with District of Columbia law by failing to 
allow Petitioners to observe the SLS classroom at School B following the proposal 
and IEP meeting in November 2025?  If so, did DCPS deny the Student a FAPE? 

 
 Petitioners contended that DCPS refused to allow a timely observation of the 

proposed program at School B, despite multiple requests.  

 Prior to 2014, in the District of Columbia, parents and their designees were not 

allowed unfettered access to observe students at their public schools.  Letter to Mamas, 

42 IDELR 10 (OSEP letter, May 26, 2004).  In 2014, the District of Columbia Council 

passed a law requiring LEAs to permit parents or their expert designees to observe a 

student in school, with some limited exceptions.  D.C. Code Sect. 38-2571.03(5)(A). 

 This statute was reviewed by the federal court in Woodson v. District of 

Columbia, No. 18-CV-01824-CRC-DAR, 2019 WL 3431154, at *3 (D.D.C. July 30, 

2019), report and recommendation adopted sub nom. D.W. v. District of Columbia, No. 

18CV1824CRCDAR, 2019 WL 3713524 (D.D.C. July 30, 2019).  In Woodson, in dicta, 

the court found that observations were a “critical tool” for parents who cannot adequately 

evaluate whether their child’s instruction is sufficient.  In Woodson, the court focused on 

the legislative report relating to the 2014 law and found that “(a)t no point in the Report's 

discussion of “parental access to schools” did the District of Columbia Council discuss 

preventing the observer from being involved in litigation for the student they have 

observed.”  Woodson, 2019 WL 3431154, at *9. 
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 More recently, though, in Z.J. v. District of Columbia, No. 23-CV-1279-JMC-

MAU, 2024 WL 7006865, at *10 (D.D.C. Aug. 12, 2024), the court, citing repeatedly to 

Woodson, made it clear that D.C. Code Sect. 38-2571.03(5)(A) should be read to 

effectively contain an exception to the general rule allowing parents and their designees 

to observe proposed placements.  Reasoning that observations should be for the purpose 

of assessing an IEP, the court ruled that if the matter is in litigation, the parents no longer 

have the right to observe the subject placement.  This is what happened to the parents in 

Z.J., where the request to observe the DCPS program was made after the IEP had already 

been developed, proposed, and rejected.  The parents in Z.J. pointed to Woodson, noting 

that the Woodson court did not draw a distinction between an observation request made 

during the IEP development process and one made after the parents had filed a due 

process complaint.  But the court was not persuaded, and found that the parents had no 

right to observe.  

 The facts here are similar to the facts in Z.J.  Petitioners did request an 

observation prior to the filing of the Complaint.  However, there is nothing in the record 

to suggest that Petitioners were requesting an observation to determine whether to accept 

an IEP.  This Hearing Officer must therefore follow the clear ruling of the local federal 

court in Z.J. and find that Petitioners did not have the right to observe the placement at 

School B between November, 2025 and March, 2026.    

RELIEF 

 As relief, Petitioners seek tuition reimbursement for the Student at School C for 

the 2025-2026 school year and ongoing payment of tuition for the prospective placement 

of the Student at School C.  
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 When a student is denied a FAPE, the statute directs the court to “grant such relief 

as [it] determines is appropriate.”  School Committee of the Town of Burlington v. Dep’t 

of Education, Massachusetts, 471 U.S. 359, 371 (1985).  The Supreme Court has 

indicated that hearing officers have the same broad remedial discretion as courts in 

fashioning relief under the IDEA.  Forest Grove Sch. Dist. v. T.A., 557 U.S. 230, 243 

n.11 (2009).  Section 1415(i)(2)(C) authorizes “a court or a hearing officer” to award 

reimbursement for private-school tuition.   

 The LEA may be required to pay for educational services obtained for a student 

by the student’s parents if the services offered by the school district are inadequate or 

inappropriate, the services selected by the parents are “proper under the Act,” and 

equitable considerations support the parents’ claim, even if the private school in which 

the parents have placed the child is unapproved.  Florence County School District Four et 

al. v. Carter by Carter, 510 U.S. 7 (1993).  In this connection, courts must consider “all 

relevant factors” including the nature and severity of the student’s disability, the student’s 

specialized educational needs, the link between those needs and the services offered by 

the private school, the placement’s cost, and the extent to which the placement represents 

the least restrictive educational environment.  Branham v. District of Columbia, 427 F.3d 

7, 12 (D.C. Cir. 2005).  

 DCPS contended that some of the Student’s teachers at School C are not certified 

to teach special education and that the school is not the Student’s least restrictive 

environment.  But a unilateral private placement does not need to meet state standards for 

public education programs to be “appropriate” for reimbursement purposes.  34 CFR 

300.148(c).  For instance, in E.B. v. District of Columbia, No. 24-CV-663 (DLF), 2025 



Hearing Officer Determination 
Michael Lazan, Hearing Officer 
Case # 2025-0216 
 

22 

WL 2878535, at *4 (D.D.C. Oct. 8, 2025), a hearing officer was reversed when he 

reasoned that a school was incapable of providing a student with appropriate services 

because it did not require its teachers to meet the certification requirements of the District 

of Columbia.  The court found that “the IDEA does not define ‘special education’ to 

include only education by certified special education teachers but rather encompasses a 

broader range of instruction.”  2025 WL 2878535, at *4.   

 As Hearing Officer Ruff pointed out, School C is not a perfect placement for the 

Student, who, like most any student, would benefit from more contact with non-disabled 

peers.  However, the record also indicates that the Student gets upset about being “singled 

out” and finds comfort from being with other disabled children.  The Student has 

performed well at School C, and DCPS did not dispute that the Student has been making 

steady progress at the school.  The Student has made progress in English, where s/he now 

needs less support.  The Student has improved in reading during the current school year 

and has also improved in writing sentences, in using conventions in writing, and in 

penmanship.  The Student’s impulsivity and motor overactivity have also improved 

significantly since the previous school year.  The Student has received predominantly 

“A” and “A-minus” grades across academic and elective subjects.  Standardized 

assessment data shows growth over the course of the year in reading fluency, writing, and 

math.  This Hearing Officer therefore finds that School C is “proper under the Act.”   

 The IDEA allows tuition reimbursement to be reduced or denied when parents fail 

to raise the appropriateness of an IEP in a timely manner, fail to provide notice, fail to 

make their child available for evaluation by the district, or upon a finding of 

unreasonableness with respect to the actions taken by the parents. 20 USC  
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1412(a)(10)(C)(iii).  A denial or reduction in reimbursement is discretionary.  There is 

nothing in the record to suggest that there are any equitable issues in this case.  

Petitioners will therefore be awarded reimbursement for tuition and expenses at School C 

for the 2025-2026 school year.  However, since relief in an IDEA due process hearing 

should correspond to the period of FAPE denial, and the Student was not found to have 

been denied a FAPE for any other school year, the request for DCPS to pay tuition for the 

prospective placement of the Student at School C will be denied.   

VII. Order 

 As a result of the foregoing: 

 1.  Petitioners shall be reimbursed for all costs for the Student related to 

School C for the 2025-2026 school year.   

 2. All other requests for relief are denied. 

Dated: May 14, 2026 

       Michael Lazan      
                  Impartial Hearing Officer 
  
  
cc: Office of Dispute Resolution  
 Attorney A, Esq. 
 Attorney B, Esq. 
 Attorney C, Esq. 
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VIII. Notice of Appeal Rights 

 This is the final administrative decision in this matter.  Any party aggrieved by 

this Hearing Officer Determination may bring a civil action in any state court of 

competent jurisdiction or in a District Court of the United States without regard to the 

amount in controversy within ninety days from the date of the Hearing Officer 

Determination in accordance with 1415(i)(2)(A). 

Dated: May 14, 2026 

       Michael Lazan 
                  Impartial Hearing Officer 

 

 

 

  




