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JURISDICTION: 

The hearing was conducted, and this decision was made in accordance with the Individuals with 

Disabilities Act (“IDEA”), P.L. 101-476, as amended by P.L. 105-17, the Individuals 

with Disabilities Education Improvement Act of 2004, the District of Columbia Code, Title 38 

Subtitle VII, and the District of Columbia Municipal Regulations, Title 5 Chapter 5-A30.   

BACKGROUND AND PROCEDURAL HISTORY: 

The student who is the subject of this due process hearing ("the Student") has been found eligible 

for special education and related services pursuant to IDEA, classified as other health impairment 

(“OHI”).  The Student and the Student’s parent ("Petitioner") were residents of the District of 

Columbia at the time Petitioner filed this due process complaint (“DPC”) against the District of 

Columbia Public Schools ("DCPS") on December 31, 2025.  At the time Petitioner filed the DPC, 

DCPS was the Student's local education agency ("LEA”), and the Student attended a DCPS school 

(“School A”) during school year (“SY”) 2024-2025 and during SY 2025-2026, until March 12, 

2026, when Petitioner withdrew the Student from DCPS and enrolled him/her in an LEA outside 

the District of Columbia.     

Petitioner filed an amended DPC on February 26, 2026, alleging that DCPS denied the Student a 

free appropriate public education (“FAPE”) and challenged the appropriateness of the 

individualized education program (IEP), placement, and location of service (“LOS”) that DCPS 

developed and provided to the Student during SY 2024-2025 and SY 2025-2026. Petitioner also 

asserted that DCPS failed to appropriately evaluate the Student.   

Petitioner seeks the following relief: 

• That DCPS be ordered to fund the following independent evaluations: functional behavior

assessment (“FBA”), a comprehensive psychological evaluation, an adaptive assessment,

a speech-language evaluation, a vocational assessment, an assistive technology assessment,

and an occupational therapy evaluation.

• DCPS is ordered to provide the Student compensatory education for denials of FAPE that

have occurred, including the right to request additional compensatory education following

completion of evaluations and receipt of all records.

LEA Response to the DPC:  

On January 11, 2026, DCPS filed a response to Petitioner’s initial DPC.  In its response, DCPS 

stated, inter alia, the following: 

The Student was not denied a FAPE during SY 2024-2025 and SY 2025-2026. The Student was enrolled 

at School A on or about May 13, 2025, and identified as a student with an OHI. The Student has 

been identified as having medical complexities and severe global delays. The Student’s least 

restrictive environment (“LRE”) is a self-contained medical and educational support classroom. For 

SY 2024-2025, the Student attended for approximately nine days. For SY 2025-2026, the Student 

has attended for approximately two days. Due to a lengthy hospitalization, the Student has missed 

approximately 25 days of school during SY 2025-2026. Documentation from the Student’s medical 
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team was provided to School A, and the documented absences were excused. 

 

On or about May 22, 2025, DCPS convened an IEP meeting (30-day review) and developed an IEP 

with Petitioner’s participation. DCPS asserts that the Student’s IEP was appropriate at the time of 

development and reasonably calculated to enable the Student to make appropriate progress. The 

Student’s services included 24 hours per week of specialized instruction outside the general 

education setting. The Student receives related services, including: 3 hours per month of speech-

language pathology, 2 hours per month of occupational therapy, and 2 hours per month of physical 

therapy, all outside the general education setting. The Student also receives 2 hours per month of 

vision consultation services. 

 

The IEP also listed other appropriate classroom aids and services based on the Student’s needs as 

identified by the IEP team. On or about May 28, 2025, DCPS conducted an assistive technology 

(“AT”) consultation and observation. The School A team will begin trialing AT devices at the start 

of the new school year. The Student’s classroom uses a total communication approach that includes 

high-tech devices, low-tech tools, picture symbols, and basic American Sign Language (“ASL”). 

 

On or about November 5, 2025, DCPS convened an IEP meeting. The IEP team developed an 

amended IEP, adding extended school year (“ESY”) services and goals to the Student’s IEP. 

During that meeting, the team determined that it was appropriate to request an assistive technology 

consultation. DCPS asserts that it did not fail to evaluate the Student during SY 2024-2025 and 

SY 2025-2026. DCPS further asserts that the Student’s IEP(s) for SY 2024-2025 and SY 2025-

2026 were appropriately developed.   

 

Resolution Meeting and Pre-Hearing Conference: 

Petitioners and DCPS participated in a resolution meeting on January 12, 2026. The parties did not 

agree to shorten the 30-day resolution period. The initial DPC was filed on December 31, 2025. 

The 45-day period began on January 31, 2026, and the Hearing Officer’s Determination (“HOD”) 

was originally due on March 16, 2026. DCPS counsel was unavailable on the proposed hearing 

dates. The parties filed a motion to extend the HOD due date by 25 calendar days to accommodate 

the requested change in hearing dates. After the motion was granted, the HOD was due on April 

10, 2026. However, Petitioner filed the amended DPC on February 26, 2026. Accordingly, the 45-

day period for the amended DPC began on March 28, 2026, and ends on May 12, 2026, when the 

HOD is now due.   

 

The undersigned impartial hearing officer (“IHO”) conducted a pre-hearing conference (“PHC”) 

regarding Petitioner’s original DPC and issued a pre-hearing order ("PHO") on February 23, 2026, 

outlining, inter alia, the issues to be adjudicated. Those issues remained unchanged after Petitioner 

filed the amended DPC.      

 

 

 

 

 



 4 

ISSUES: 2  

 

The issues adjudicated are: 

1. Did DCPS deny the Student a FAPE by failing to develop an appropriate IEP and/or 

placement and/or location of service for the Student on or about August 30, 2024, and May 

22, 2025 (including all amendments), because the August 30, 2024, IEP failed to provide 

specialized instruction in a self-contained classroom that could provide the necessary 

medical supports, and because both annual IEPs were developed without updated data?  

2. Did DCPS deny the Student a FAPE by failing to evaluate the Student upon Petitioner’s 

request, specifically by failing to conduct an FBA, a comprehensive psychological 

evaluation, an adaptive assessment, a speech-language evaluation, a vocational assessment, 

an assistive technology assessment, and an occupational therapy evaluation?  

 

DUE PROCESS HEARING: 

The Due Process Hearing was held on March 30, 2026, and March 31, 2026, via video 

teleconference on Microsoft Teams.3   

 

RELEVANT EVIDENCE CONSIDERED: 

 

The IHO considered the testimony of witnesses4 and the documents submitted in each party’s 

disclosures (Petitioners’ Exhibits 1 through 28,  Respondent’s Exhibits 1 through 46, which were 

admitted into the record and are listed in Appendix 2.   

 

SUMMARY OF DECISION: 

 

Once Petitioner established a prima facie case on issue #1, Respondent bore the burden of 

persuasion on that issue. Petitioner bore the burden of persuasion on the remaining issue. 

Respondent failed to meet the burden of persuasion by a preponderance of the evidence on issue 

#1. Petitioner met the burden of persuasion by a preponderance of the evidence on issue #2. The 
 

2  The IHO restated the issues from the PHO at the outset of the due process hearing, and the parties agreed that these 

were the issues to be adjudicated.   

 

3 DCPS filed a motion to dismiss the DPC on March 16, 2026.  Petitioner filed a response and opposition to the motion 

on March 19, 2026.  The IHO considered and heard arguments on DCPS’s motion at the outset of the hearing. DCPS 

asserted that the DCPS should be dismissed because Petitioner withdrew the Student from DCPS on March 26, 2026, 

and enrolled the Student in a LEA outside the District of Columbia.  Petitioner asserted that the alleged violations 

occurred prior to the Student’s withdrawal from DCPS and the remedy of compensatory education and independent 

evaluations are still available irrespective of the Student’s withdrawal from DCPS.  The IHO ruled in Petitioner’s 

favor and denied DCPS’s motion to dismiss on the record and allowed the hearing on the merits to proceed.  

 

4 Petitioner presented two witnesses: (1) the Student’s mother (Petitioner), and (2) Petitioner’s educational advocate 

who testified as an expert.  DCPS presented two witnesses, both who testified as experts: (1) the Student’s School A 

physical therapist, and (2)  the Student’s School A special education teacher.  The IHO found the witnesses credible 

unless noted otherwise in the conclusions of law.  Any material inconsistencies in the testimony of witnesses identified 

by the IHO are discussed in the conclusions of law.    
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IHO ordered that DCPS grant the Student authorization to obtain independent evaluations and 

provide the Student with compensatory education for the denials of FAPE.  

 

FINDINGS OF FACT: 5   

1. The Student is currently _____ years old. During School Year (“SY”) 2024-2025 and most 

of SY 2025-2026, the Student resided in the District of Columbia with Petitioner, and the 

District of Columbia Public Schools (“DCPS”) was the Student’s local educational agency 

(“LEA”). (Parent’s testimony) 

 

2. From approximately February 2023 through November 2023, the Student did not attend 

school because Petitioner and the Student were displaced and lacked a stable placement 

where the Student could attend school. (Parent’s testimony) 

 

3. Prior to enrolling in DCPS, the Student attended school outside the District of Columbia 

and had been educated in a classroom for medically fragile students. (Parent’s testimony) 

 

4. In August 2024, Petitioner enrolled the Student in a DCPS school identified herein as 

“School B.” At the time of enrollment, Petitioner provided DCPS with the Student’s out-

of-state individualized education program (“IEP”) and prior evaluations from the Student’s 

previous LEA. DCPS thereafter initiated an Analysis of Existing Data (“AED”) process 

and reviewed the out-of-state records. (Parent’s testimony; Respondent’s Exhibit 2) 

 

5. DCPS identified the Student’s disability classification as other health impairment (“OHI”). 

DCPS personnel noted diagnoses including Noonan syndrome, nonrheumatic pulmonary 

valve stenosis, significant global developmental delays, and severe dependence on others 

for feeding, mobility, and communication, all of which required substantial adult assistance 

for the Student to access the school environment and educational activities. (Parent’s 

testimony; Witness 1’s testimony) 

 

6. On August 30, 2024, School B convened an annual IEP meeting and developed an IEP for 

the Student. (Respondent’s Exhibit 5) 

 

7. The Student’s August 30, 2024, IEP stated that the Student’s last eligibility determination 

occurred on March 10, 2022. The IEP present levels of performance (“PLOPs”) described 

the Student as communicating primarily through body language and vocalizations; having 

significantly delayed expressive and receptive language and cognition; demonstrating 

minimal awareness of the environment and limited responsiveness to stimuli; and requiring 

total assistance for activities of daily living. The IEP also referenced self-soothing and 

repetitive behaviors. The IEP identified limited strengths, including grasping preferred 

 
5 The evidence (documentary and/or testimony) that is the source of the Findings of Fact (“FOF”) is noted within 

parentheses following the finding.  A document is noted by the exhibit number.  If there is a second number following 

the exhibit number, that number denotes the page of the exhibit from which the fact was obtained or the PDF page 

number of the entire disclosure document.  When citing an exhibit that has been submitted by more than one party 

separately, the Hearing Officer may only cite one party’s exhibit.   
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items, tolerating classroom stimuli, maintaining upright posture, and intermittently visually 

tracking or reaching toward motivating objects such as a bottle. The IEP acknowledged 

that the Student had attended school for only one day at that point and that current data 

regarding functioning was limited.  (Respondent’s Exhibit 5) 

 

8. The August 30, 2024, IEP included annual goals in motor skills, cognition, adaptive 

functioning, health/physical development, vision, and speech-language functioning. The 

goals focused primarily on early developmental and basic interaction skills, including 

grasping and placing objects, manipulating materials, imitating simple play actions, 

tolerating assisted standing, greeting adults, and using “total communication” to make 

requests or follow one-step directions. The IEP provided for 20 hours per week of 

specialized instruction outside general education, along with related services consisting of 

one hour per month of behavioral support services, two hours per month each of 

occupational therapy (“OT”) and physical therapy (“PT”), three hours per month of speech-

language services, and two hours per month of consultative vision services. The IEP did 

not include dedicated aide or nursing services, despite documentation that the Student 

required extensive assistance with mobility, feeding, positioning, and access to instruction. 

(Respondent’s Exhibit 5) 

 

9. The Student attended School B briefly before being transferred in approximately 

November 2024 to an Early Learning Support (“ELS”) self-contained classroom at another 

DCPS school identified herein as “School C.” (Parent’s testimony; Respondent’s Exhibit 

5) 

 

10. Petitioner later expressed concerns about the Student’s safety and the appropriateness of 

the placement at School C. Petitioner testified that she provided the school with feeding 

schedules and food for the Student, but frequently observed that much or all of the food 

remained uneaten when the Student returned home. Petitioner also testified that the Student 

required pacing while eating to avoid choking.  (Parent’s testimony) 

 

11. During SY 2024-2025, the Student attended school intermittently due to medical issues, 

transportation problems, and illness. Petitioner testified that absences generally occurred 

because of the Student’s health-related needs.   (Parent’s testimony, Witness 1’s testimony) 

 

12. Prior to transferring to School A, the Student attended School C only for a “handful of 

days.” Many of the absences were medically excused, and Petitioner was responsive in 

communicating absences and providing medical documentation.  Given the nature of the 

medically fragile classroom, such absences were more understandable than in a general 

education setting.  (Witness 3’s testimony) 

 

13. The Student attended school for approximately nine days during SY 2024-2025 and two 

days during SY 2025-2026. (Witness 1’s testimony; Petitioner’s Exhibit 21; Respondent’s 

Exhibit 41) 
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14. The Student’s IEP progress reports dated January 27, 2025, February 4, 2025, April 6, 

2025, and June 17, 2025, indicated that the Student’s attendance limitations prevented staff 

from reporting meaningful educational progress. (Respondent’s Exhibits 19, 20, 21) 

 

15. On March 10, 2025, the Student’s prior eligibility period expired. (Petitioner’s Exhibit 20) 

 

16. On or about March 20, 2025, Petitioner requested that DCPS conduct comprehensive 

reevaluations of the Student. Petitioner thereafter signed a consent for evaluation on or 

about March 31, 2025. (Petitioner’s Exhibit 9) 

 

17. School C personnel informed Petitioner on or about March 21, 2025, that no additional 

testing was needed and indicated that the Student could be placed in a MES classroom. 

(Petitioner’s Exhibit 20) 

 

18. An MDT meeting was scheduled for March 28, 2025. Petitioner continued to request 

comprehensive evaluations, while school personnel maintained that additional testing was 

unnecessary. (Parent’s testimony; Witness 1’s testimony) 

 

19. DCPS determined the Student’s continued eligibility on March 28, 2025. (Petitioner’s 

Exhibit 10) 

 

20. DCPS personnel believed additional evaluations were unnecessary because existing data 

were sufficient to determine eligibility and develop programming. Because the Student had 

attended school only minimally, the team relied heavily on file reviews and existing records 

in continuing eligibility and developing IEP programming.  Many evaluations would likely 

be inconclusive due to the Student’s limited functioning. (Witness 3’s testimony) 

 

21. Petitioner, however, remained concerned that DCPS lacked updated information regarding 

the Student’s cognitive, adaptive, speech-language, occupational therapy, physical therapy, 

and vision functioning.  Petitioner additionally sought assistive technology (“AT”) 

assessments and AT trials to determine what supports the Student required to access 

instruction. (Parent’s testimony; Witness 1’s testimony) 

 

22. DCPS conducted an AT consultation on March 28, 2025. (Petitioner’s Exhibit 11) 

 

23. The AED meeting notes suggested that conducting evaluations could delay the Student’s 

transfer to School A. Petitioner nevertheless continued requesting updated testing because 

she wanted information regarding the Student’s cognitive functioning and educational 

needs. (Parent’s testimony; Petitioner’s Exhibit 28) 

 

24. In approximately April 2025, the Student transferred to School A and was placed in a self-

contained Medical Education Support (“MES”) classroom, where the Student remained 

through March 12, 2026. (Parent’s testimony; Petitioner’s Exhibit 20) 

 

25. The MES classroom serves up to 8 students with significant cognitive and physical 

disabilities and is staffed by 2 teachers and 2 nurses.  The classroom focused heavily on 
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sensory integration, social-emotional functioning, peer interaction, and whole-child 

development rather than traditional academics. The Student required seizure-related 

supports, specialized feeding support, and other medical accommodations. (Witness 3’s 

testimony) 

 

26. School A appeared more appropriate than School C because nurses were present in the 

classroom, and the other students had significant disabilities and medical needs similar to 

the Student’s. Petitioner nevertheless continued to express concern that School A relied 

primarily on observations and outdated records rather than updated evaluations in 

developing the Student’s program. (Parent’s testimony) 

 

27. On May 22, 2025, DCPS convened a 30-day review meeting following the Student’s 

transfer to School A and developed a revised IEP.  (Petitioner’s Exhibit 13) 

 

28. The May 22, 2025, IEP acknowledged that the Student’s attendance prior to transferring to 

School A had been inconsistent and that limited current information about functioning was 

available. The IEP team conducted a file review and relied heavily on early intervention 

and prior records from 2019 through 2021 to develop the Student’s present levels and 

programming. (Petitioner’s Exhibit 13) 

 

29. The May 22, 2025, IEP reflected present levels substantially similar to those contained in 

the August 30, 2024, IEP and continued relying on information from 2021 and 2022. 

(Respondent’s Exhibits 19, 20, 21) 

 

30. DCPS’s May 28, 2025, prior written notice (“PWN”) described the action taken as a 

required 30-day review for a transfer student. The PWN identified “observation, file 

review, [and] transition meeting” as the procedures relied upon and stated that “no other 

options [were] considered.” (Petitioner’s Exhibit 20) 

 

31. The goals in the May 2025 IEP were based on observations of the Student, information 

obtained from Petitioner, and the teacher’s review of prior records. Witness 3 testified that 

if existing goals remained appropriate, they were continued from prior IEPs. Witness 3 also 

testified that there is no attendance threshold under which DCPS evaluation obligations 

cease. (Witness 3’s testimony) 

 

32. There were limited standardized academic or cognitive assessments available that the 

Student could independently complete in the MES setting and that traditional measures 

such as the Woodcock-Johnson (“WJ”) were not typically used in the MES classroom. 

(Witness 3’s testimony) 

 

33. Conducting AT consultations was standard practice in the MES classroom, and an AT 

consultation request was submitted during the IEP process. The MES uses the “total 

communication” strategies and possible communication devices within the classroom. 

(Witness 3’s testimony) 
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34. Petitioner was unaware an AT consultation had occurred and did not learn of the AT 

documentation until March 12, 2026, which was the Student’s last day at School A.   

Petitioner was unfamiliar with the term “total communication” until it was discussed by 

school staff in January 2026 and was unaware that the Student had been using any low-

tech or high-tech communication devices. (Parent’s testimony) 

 

35. The Student presented with substantial gross motor impairments that affected his/her 

independence and safe access to school.  The Student could take only a few steps and could 

not ambulate independently.  The Student’s School A physical therapist believes the 

supports and PT services included in the Student’s IEP were appropriate, given the 

Student’s functioning upon arrival at School A.   (Witness 2’s testimony) 

 

36. The Student arrived at School A with substantially the same deficits as those previously 

observed at Schools B and C. Witness 2 testified that the PT goals were developed through 

formal and informal observations and that a full PT reevaluation was not always necessary 

to develop school-based goals. (Witness 2’s testimony) 

 

37. In November 2025, DCPS amended the Student’s IEP to add nursing services during 

transportation. The transportation documentation identified the Student as medically 

fragile due to Noonan syndrome and mobility needs requiring a wheelchair and specialized 

transportation. The documentation also stated that the Student required specialized 

transportation in order to access school.   (Respondent’s Exhibit 24) 

 

38. Petitioner’s educational advocate was unaware of any comprehensive reevaluations 

conducted after the Student enrolled in DCPS, other than the AT consultation, which she 

asserted occurred without Petitioner’s   (Witness 1’s testimony) 

 

39. Petitioner’s educational advocate proposed compensatory education consisting of 300 

hours of independent one-to-one specialized instruction; 24 hours of speech-language 

services; 17 hours each of OT and PT; 10 hours of behavioral support services; five hours 

of direct vision services; five hours of consultation services; and comprehensive 

evaluations in the areas of PT, OT, vision, speech-language, assistive technology, 

psychology, adaptive functioning, vocational functioning, and behavior. (Witness 1’s 

testimony; Petitioner’s Exhibit 26) 

 

40. The Student requires substantial medical support, including seizure management, feeding 

assistance, and toileting assistance. The Student had not significantly regressed 

educationally but had instead remained stagnant. Petitioner was unaware that homebound 

instruction could be requested and never provided DCPS with medical certification 

supporting homebound services.   (Parent’s testimony) 

 

41. The Student was appropriately placed in the MES classroom at School A, although 

Petitioner continued to believe the Student required updated evaluations and additional 

supports. Petitioner additionally testified that she did not recall the Student receiving vision 

consultation services. (Parent’s testimony) 
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42. On March 12, 2026, Petitioner withdrew the Student from DCPS and enrolled the Student

in another LEA outside the District of Columbia.  At the time of hearing, the Student was

enrolled in a school within the ______ County, [State], school system, identified by

Petitioner as _____________ School.   (Parent’s testimony; Petitioner’s Exhibit 20)

CONCLUSIONS OF LAW: 

Pursuant to IDEA §1415 (f)(3)(E)(i), a decision made by a hearing officer shall be made on 

substantive grounds based on a determination of whether the child received a free appropriate 

public education (“FAPE”).   

Pursuant to IDEA §1415 (f)(3)(E)(ii), in matters alleging a procedural violation, a hearing officer 

may find that a child did not receive FAPE only if the procedural inadequacies impeded the child's 

right to FAPE, significantly impeded the parent's opportunity to participate in the decision-making 

process regarding the provision of FAPE, or caused the child a deprivation of educational benefits.  

An IDEA claim is viable only if [DCPS'] procedural violations affected the student's substantive 

rights." Lesesne v. District of Columbia, 447 F.3d 828, 834 (D.C. Cir. 2006)  

34 C.F.R. § 300.17 provides:  

A free appropriate public education or FAPE means special education and related services that-- 

(a) Are provided at public expense, under public supervision and direction, and without charge;

(b) Meet the standards of the SEA, including the requirements of this part; (c), Include an

appropriate preschool, elementary school, or secondary school education in the State involved;

and (d) Are provided in conformity with an individualized education program (IEP) that meets the

requirements of Sec. 300.320 through 300.324

Pursuant to 5A DCMR 3053.6, the burden of proof is the responsibility of the party seeking relief. 

Schaffer v. Weast, 546 U.S. 49, 126 S.Ct. 528 (2005).  The burden of persuasion shall be met by a 

preponderance of the evidence.  See, e.g., N.G. V. District of Columbia 556 f. Sup. 2d (D.D.C. 

2008) see also 20 U.S.C. §1451 (i)(2)(C)(iii).  DCPS bore the burden of persuasion on issue #1 

once Petitioner presented a prima facie case.6  Petitioner held the burden of persuasion on the 

remaining issue.   

6 DC Code § 38-2571.03 (6) provides:

(A) In special education due process hearings occurring pursuant to IDEA (20 U.S.C. § 1415(f) and 20 U.S.C. §

1439(a)(1)), the party who filed for the due process hearing shall bear the burden of production and the burden of

persuasion; except, that:

(i) Where there is a dispute about the appropriateness of the child's individual educational program or

placement or of the program or placement proposed by the public agency, the public agency shall hold the burden of 

persuasion on the appropriateness of the existing or proposed program or placement; provided, that the party 

requesting the due process hearing shall retain the burden of production and shall establish a prima facie case before 

the burden of persuasion falls on the public agency. The burden of persuasion shall be met by a preponderance of the 

evidence. 

(ii) Where a party seeks tuition reimbursement for unilateral placement, the party seeking

reimbursement shall bear the burden of production and the burden of persuasion on the appropriateness of the 

unilateral placement, provided, that the hearing officer shall have the authority to bifurcate a hearing regarding a 

unilateral placement; provided further, that if the hearing officer determines that the program offered by the public 

agency is appropriate, it is not necessary to inquire into the appropriateness of the unilateral placement. 

(B) This paragraph shall apply to special education due process hearings resulting from complaints filed after July 1,

http://idea.ed.gov/explore/view/p/%2Croot%2Cregs%2C300%2CA%2C300%252E17%2Ca%2C
http://idea.ed.gov/explore/view/p/%2Croot%2Cregs%2C300%2CA%2C300%252E17%2Cb%2C
http://idea.ed.gov/explore/view/p/%2Croot%2Cregs%2C300%2CA%2C300%252E17%2Cc%2C
http://idea.ed.gov/explore/view/p/%2Croot%2Cregs%2C300%2CA%2C300%252E17%2Cd%2C
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ISSUE 1: Did DCPS deny the Student a FAPE by failing to develop an appropriate IEP and/or 

placement and/or location of service for the Student on or about August 30, 2024, and May 22, 

2025 (including all amendments), because the August 30, 2024, IEP failed to provide specialized 

instruction in a self-contained classroom that could provide the necessary medical supports, and 

because both annual IEPs were developed without updated data?  

Conclusion: Respondent did not sustain the burden of persuasion by a preponderance of the 

evidence that the placement that DCPS offered the Student in School B and School C was 

reasonably calculated to enable the Student to make progress appropriate in light of the Student’s 

circumstances.  However, Respondent sustained the burden of persuasion that the IEP and 

placement that the DCPS provided the Student after the Student began attending School A, was 

reasonably calculated to enable the Student to make progress appropriate in light of the Student’s 

circumstances. 

The Individuals with Disabilities Education Act ("IDEA") was enacted to ensure that all disabled 

students receive a "free appropriate public education." 20 U.S.C. § 1400(d)(1)(A). "Commonly 

referred to by its acronym 'FAPE,' a free appropriate public education is defined as 'special 

education and related services that' are 'provided at public expense, under public supervision ...;' 

and that 'meet the standards of the State educational agency;' as well as 'conform[ ] with [each 

disabled student's] individualized education program.' " Charles H. v. District of Columbia, 2021 

WL 2946127 (D.D.C. June 16, 2021) (quoting 20 U.S.C. § 1401(9)) (alterations in original).  

"Special education" is defined as "specially designed instruction, at no cost to parents, [that] 

meet[s] the unique needs of a child with a disability." 20 U.S.C. § 1401(29). "Related services," 

on the other hand, are defined as "such developmental, corrective, and other supportive services ... 

as may be required to assist a child with a disability to benefit from special education." Id. § 

1401(26)(A).   

"Under [the] IDEA and its implementing regulations, students with disabilities ... are entitled to 

receive [a] FAPE through an Individualized Education Program (or IEP)." Charles H., 2021 WL 

2946127 (quoting 20 U.S.C. § 1401(9)(D)).  An IEP is a written document that lays out how the 

student will obtain measurable annual goals and that mandates specific special education and 

related services that the student must receive.  20 U.S.C. § 1414(d)(1)(A)(i).  It is created for each 

student by a special "IEP Team," consisting of the child's parents, at least one regular-education 

teacher, at least one special-education teacher, and other specified educational experts.  Id. § 

1414(d)(1)(B).  An IEP is the main tool for ensuring that a student is provided a FAPE.  See 

Charles H., 2021 WL 2946127 (quoting Lofton v. District of Columbia, 7 F. Supp.  3d 117, 123 

(D.D.C. 2013)).  "  (Robles v. District of Columbia 81 IDELR 183 D.D.C. August 26, 2022) 

In Board of Education v. Rowley, the United States Supreme Court set forth a two-part inquiry for 

determining whether a school district has satisfied the FAPE requirement.  First, the state must 

have "complied with the procedures set forth in the Act." Rowley, 458 U.S. at 206.  Second, the 

IEP that is developed must be "reasonably calculated to enable the child to receive educational 

benefits." Rowley, 458 U.S. at 206-07.  To be appropriate under 34 C.F.R. § 300.324, the IEP must 

2016. 



 12 

consider the (i) strengths of the child; (ii) concerns of the parents; (iii) results of the initial or most 

recent evaluation; and (iv) academic, developmental, and functional needs of the child. 

 

The second substantive prong of the Rowley inquiry is whether the IEP developed was reasonably 

calculated to enable Student to make progress appropriate in light of Student’s individual 

circumstances.  In Endrew F. ex rel.  Joseph F. v. Douglas Cty. Sch. Dist. RE-1, 137 S. Ct. 988 

(2017), the U.S.  Supreme Court elaborated on the “educational benefits” requirement pronounced 

in Rowley:  To meet its substantive obligation under the IDEA, a school must offer an IEP 

reasonably calculated to enable a child to make progress appropriate in light of the child's 

circumstances. . . . Any review of an IEP must appreciate that the question is whether the IEP is 

reasonable, not whether the court regards it as ideal. . . . When a child is fully integrated into the 

regular classroom, as the Act prefers, what that typically means is providing a level of instruction 

reasonably calculated to permit advancement through the general curriculum. . . . If that is not a 

reasonable prospect for a child, his IEP need not aim for grade-level advancement.  But his 

educational program must be appropriately ambitious in light of his circumstances, just as 

advancement from grade to grade is appropriately ambitious for most children in the regular 

classroom.  The goals may differ, but every child should have the chance to meet challenging 

objectives.   Endrew F., supra, 137 S. Ct. at 999–1000 (citations omitted). 

 

Pursuant to Schaefer v. Weast, 554 F.3d 470 (U.S. App. 2009), the Hearing Officer must “focus 

on the adequacy of the IEP at the time it was created, and ask if it was reasonably calculated at 

that time to enable the student to receive educational benefits.”  

 

The key inquiry regarding an IEP's substantive adequacy is whether taking account of what the 

school knew or reasonably should have known of a student's needs at the time, the IEP offered was 

reasonably calculated to enable the specific student's progress…."Any review of an IEP must 

appreciate that the question is whether the IEP is reasonable, not whether the court regards it as 

ideal."  Z.B. v. District of Columbia, 888 F.3d 515 (D.C. Cir. 2018) citing Endrew F., supra, 137 

S. Ct. 988. 

 

Removing a child with disabilities "from the regular education environment occurs only when the 

nature or severity of the disability is such that education in regular classes cannot be achieved 

satisfactorily." 34 C.F.R. § 300.550; 34 C.F.R. §300.114 see also 20 U.S.C. § (a)(5)(A) (a disabled 

child is to participate in the same activities as non-disabled children to the "maximum extent 

appropriate"); Roark ex rel. Roark v. District of Columbia, 460 F.Supp.2d 32, 43 (D.D.C. 2006)  

 

“The IDEA requires that children with disabilities receive education in the regular classroom 

whenever possible” Z.B. v. District of Columbia, 888 F.3d 515 (D.C. Cir. 2018) citing Endrew F., 

supra, 137 S. Ct. at 999 (quoting Rowley, 458 U.S. at 202) 

As stated above, pursuant to Schaefer v. Weast, 554 F.3d 470 (U.S. App. 2009), the Hearing Officer 

must “focus on the adequacy of the IEP at the time it was created, and ask if it was reasonably 

calculated at that time to enable the student to receive educational benefits.”    

 

The evidence demonstrates that prior to attending School A, the Student was in an inappropriate 

special education setting at School B, where the Student's significant medication needs were not 

being met.  Petitioner acknowledged in her testimony that the Student was in an appropriate 
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placement in the MES classroom at School A.  Although DCPS developed and implemented IEP(s) 

at School A that Petitioner alleges remained inappropriate because updated evaluations had not 

been conducted and the IEP present levels and goals remained largely unchanged, the evidence 

demonstrates that the Student’s sparse attendance resulted in the Student making little to no 

progress on the Student’s IEP goals.   

ISSUE 2:  Did DCPS deny the Student a FAPE by failing to evaluate the Student upon Petitioner’s 

request, specifically by failing to conduct an FBA, a comprehensive psychological evaluation, an 

adaptive assessment, a speech-language evaluation, a vocational assessment, an assistive 

technology assessment, and an occupational therapy evaluation?  

Conclusion:  Petitioner sustained the burden of persuasion that the DCPS denied the Student a 

FAPE by failing to evaluate the Student following Petitioner’s request for evaluations in March 

2025. 

Pursuant to 34 C.F.R. § 300.304 (c) a school district must ensure that a student has been 

appropriately evaluated in all areas of suspected disability.  D.C. law requires that  "a full and 

individual evaluation is conducted for each child being considered for special education and related 

services."  

The evaluators shall utilize "a variety of assessment tools and strategies [to] gather relevant 

functional and developmental information about the child, including information provided by the 

parent, and information related to enabling the child to be involved in and progress in the general 

curriculum ... that may assist in determining whether the child is a child with a disability." D.C. 

Mun. Regs. Title 5A § 3006.7(a).  

All areas "related to the suspected disability" should be assessed, including academic performance, 

health, vision, hearing, social and emotional status, general intelligence (including cognitive ability 

and adaptive behavior), communicative status, and motor abilities. D.C. Mun. Regs. Title. 5E § 

3005.9(g). The evaluations must be "sufficiently comprehensive to identify all of the child's special 

education and services needs." D.C. Mun. Regs. Title 5A § 3006.7(f).  

The IDEA regulations provide parents with a limited right to obtain an independent educational 

evaluation at public expense.  An independent evaluation is one “conducted by a qualified 

examiner who is not employed by the public agency responsible for the education of the child in 

question.” 34 C.F.R. § 300.502(a)(3)(i). The limited right arises only after the agency has procured 

an evaluation with which the parent “disagrees.” 34 C.F.R. § 300.502(b).  

The regulations limit the parent to one independent evaluation at public expense each time the 

public agency conducts an evaluation with which the parent disagrees.  Id.  Once the parent 

expresses her disagreement, she may request an independent reevaluation at public expense, which 

the agency must either provide or, as DCPS has done in this case, file a due process complaint to 

establish that its evaluation is “appropriate.”  See 34 CFR § 300.502(b)(2).  If the agency’s 

evaluation is found to be appropriate, the parent may still obtain an independent evaluation at her 

own expense. 34 C.F.R. § 300.502(b)(3).  See South Kingstown School Committee v. Joanna S., 

2014 WL 197859 (D.R.I. 2014). 
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Generally, when a child has been evaluated for special education eligibility and the appropriateness 

of the agency’s evaluation is at issue, the hearing officer must consider whether the agency 

adequately gathered functional, developmental and academic information about the child’s needs 

to determine the content of the IEP in all areas of suspected disability and that the evaluation was 

sufficiently comprehensive to identify all of the child’s needs. 20 U.S.C. §§ 1412(a)(6)(B), 

1414(b)(1–3); 34 C.F.R. §300.304(b)(1–3), (c)(4, 6).  

Petitioner asserts that DCPS violated the IDEA and DCMR and denied the Student a FAPE by 

failing to evaluate the Student in a timely manner, at least once every three years, and upon the 

parent’s request and signed consent to evaluate. Petitioner requested evaluations and signed a 

consent to evaluation on or about March 31, 2025. However, DCPS did not conduct the requested 

evaluations, except for the AT assessment. Although the Student’s attendance was sparse at both 

School C and School A, DCPS took no action to conduct the other requested evaluations, including 

no efforts to have the Petitioner bring the Student to school specifically to be evaluated in response 

to the Petitioner’s request. DCPS’s failure to conduct the requested evaluations significantly 

impeded the parents' opportunity to participate in the decision-making process regarding the 

provision of FAPE. 

Remedy: 

"When a hearing officer ... concludes that a school district has failed to provide a student with a 

FAPE, it has 'broad discretion to fashion an appropriate remedy,' which ... can include 

compensatory education." B.D. v. District of Columbia, 817 F.3d 792, 797-98 (D.C. Cir. 

2016) (quoting Boose v. District of Columbia, 786 F.3d 1054, 1056 (D.C. Cir. 2015)). An award 

of compensatory education "aims to put a student ... in the position he would be in absent the FAPE 

denial," id. at 798, and it accordingly "must be reasonably calculated to provide the educational 

benefits that likely would have accrued from special education services the school district should 

have supplied in the first place," id.(quoting Reid, 401 F.3d at 524). The D.C. Circuit has thus 

"explicitly disavowed" compensatory education in the form of "cookie-cutter" lump-sum awards 

of compensatory education when the hearing officer does not explain how the remedy is tailored 

to provide the services the student was denied. Branham, 427 F.3d at 11 (quoting Reid, 401 F.3d 

at 523). And it has emphasized that "[i]n carrying out the complicated work of fashioning such a 

remedy, the ... Hearing Officer should play close attention to the question of assessment," including 

ordering new assessments to be conducted if necessary to determine how best to provide the 

educational services denied to the student. B.D., 817 F.3d at 800.  

Given that Petitioner has withdrawn the Student from DCPS and the Student is attending school 

out of state, DCPS is unable to conduct evaluations or review and revise the Student’s IEP. 

Although Petitioner requested a number of evaluations, the IHO did not conclude that there was 

sufficient evidence to warrant all of the requested evaluations. Because the Student is no longer 

attending DCPS, some of the requested evaluations, such as the FBA, are more appropriately 

conducted in the Student’s new school environment. Consequently, the IHO, in the order below, 

grants some of the requested evaluations but not all. Likewise, there was insufficient evidence that 

the level of compensatory education proposed by Petitioner’s educational advocate was supported 
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by the evidence. However, there was sufficient evidence that the Student would benefit from 

independent tutoring at the level that the IHO has granted below.    

ORDER: 

1. DCPS shall, within ten (10) business days of the issuance of this order, provide Petitioner

authorization to obtain the following independent evaluation at the OSSE prescribed rates:

a comprehensive psychological evaluation, including adaptive functioning testing, a

speech language evaluation, and an occupational therapy evaluation.

2. DCPS shall, within ten (10) business days of the issuance of this order, provide Petitioner

authorization to obtain 150 hours of independent tutoring at the OSSE-prescribed rate.

3. All other relief requested by Petitioner is denied.

APPEAL PROCESS: 

The decision issued by the Hearing Officer is final, except that any party aggrieved by the findings 

and decision of the Hearing Officer shall have ninety (90) days from the date of the decision of the 

Hearing Officer to file a civil action with respect to the issues presented at the due process hearing 

in a District Court of the United States or a District of Columbia court of competent jurisdiction, 

as provided in 20 U.S.C. §1415(i)(2). 

/S/   Coles B. Ruff     

________________________ 

Coles B. Ruff, Esq.  

Impartial Hearing Officer   

Date: May 12, 2026  

Copies to: Counsel for Petitioners 

Counsel for LEA  

Office of Dispute Resolution 
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