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INTRODUCTION AND PROCEDURAL HISTORY

This matter came to be heard upon the Administrative Due Process Complaint
Notice filed by the Petitioner parent (MOTHER) under the Individuals with Disabilities
Education Act, as amended (the IDEA), 20 U.S.C. § 1400, et seq., and Title 5-A, Chapter
5-A30 of the District of Columbia Municipal Regulations (DCMR). In this
administrative due process proceeding, the parent seeks compensatory education and
other relief from Respondent District of Columbia Public Schools (DCPS) on the
grounds that DCPS allegedly denied her child (STUDENT) a free appropriate public
education (FAPE) in the 2023-2024, 2024-2025 and 2025-2026 school years by failing
to comprehensively evaluate the student, failing to develop appropriate Individualized

Education Programs (IEPs) and failing to fully implement the student’s IEPs.
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Petitioner’s Due Process Complaint, filed on February 27, 2026, named DCPS as
Respondent. The undersigned hearing officer was appointed on March 2, 2026. The
parties met for a Resolution Session Meeting on March 16, 2026 and did not resolve the
issues in dispute. On March 17, 2026, I convened a telephone prehearing conference
with counsel to identify the issues, set the hearing date and address other prehearing
matters.

With the parent’s consent, the due process hearing was held online and recorded
by the hearing officer, using the Microsoft Teams videoconference platform. The online
hearing, which was open to the public, was convened before the undersigned impartial
hearing officer on April 30, May 1 and May 5, 2026. MOTHER appeared online for the
hearing and was represented by PETITIONER’S COUNSEL. Respondent DCPS was
represented by DCPS’ COUNSEL and by LEA REPRESENTATIVE. Petitioner’s Counsel
and DCPS’ Counsel made opening statements. Mother testified and called
EDUCATIONAL ADVOCATE as an additional witness. DCPS called as witnesses
SPECIAL EDUCATION TEACHER 1, RESOLUTION SPECIALIST, SCHOOL SOCIAL
WORKER, SPEECH-LANGUAGE PATHOLOGIST (SLP), SPECIAL EDUCATION
TEACHER 2, SCHOOL PSYCHOLOGIST and LEA Representative.

Petitioner’s Exhibits P-1 through P-25 and P-27 through P-32 were admitted into
evidence, including Exhibits P-4, P-10 and P-25 admitted over DCPS’ objections, I

sustained DCPS’ objection to Exhibit P-26. On May 1, 2026, Petitioner, by counsel,
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made an, on the record, oral objection to admission of DCPS’ exhibits as not timely
disclosed. I overruled this objection. DCPS’ Exhibits R-1 through R-10, R-12 through R-
22 and R-24 through R-32 were admitted into evidence, including Exhibits R-3, R-8
and R-19, admitted over Petitioner’s objections. Exhibits R-11 and R-23 were not
offered or were withdrawn. On May 5, 2026, following completion of the presentation
of evidence, Petitioner’s Counsel and DCPS’ Counsel made oral closing arguments.
There was no request to file written closings.

JURISDICTION

The hearing officer has jurisdiction under 20 U.S.C. § 1415(f) and 5A DCMR §

3049.1.
ISSUES AND RELIEF SOUGHT
The issues for determination in this case, as set out in the April 21, 2026
Corrected Prehearing Order are as follow:

Issue 1: Did DCPS deny Student a FAPE by failure to provide an appropriate IEP
and/or placement during the 2023-2024, 2024-2025 and 2025-2026 school
years?

Specifically, the March 13, 2024 IEP and any amendments were not based on
comprehensive and updated data; provided insufficient special education hours
and related service hours for Speech-Language and Behavioral Support Services
(BSS); did not address Student’s not making appropriate progress in academics
nor in speech-language; did not address Student’s deficits in all academic areas
and related service areas; Removed extended school year (ESY) services without
justification and because no functional behavior assessment (FBA) or Behavior
Intervention Plan (BIP) was conducted or developed.

The June 5, 2025 IEP and any amendments were not based on comprehensive
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and updated data; provided insufficient special education hours and related
services hours; did not address Student’s not making appropriate progress in
academics nor in speech-language and behavior; did not address Student’s
deficits in all academic areas and related service areas; reduced service hours
despite lack of sufficient progress; removed provision for a dedicated aide
without justification and because the FBA/BIP were insufficient.

Issue 2: Whether DCPS denied Student a FAPE by failure to fully implement the
IEPs from March 13, 2024 through present in that a dedicated aide was never
implemented; speech-language and BSS services were not provided with fidelity
and because Student’s lack of progress, repeated goals, and consistent low testing
scores indicated the IEPs were not fully implemented.

Issue 3: Whether DCPS denied Student a FAPE by failing to conduct
comprehensive triennial reevaluations; the 2025 comprehensive psychological
evaluation was not comprehensive (no cognitive assessment, no behavioral
assessments, no social/emotional assessments, no Attention Deficit-
Hyperactivity Disorder (ADHD) or executive functioning assessments); Assistive
Technology (AT) evaluation should have been conducted; The FBA was
insufficient and the resulting BIP was not appropriate.

For relief, the Petitioner requests that the hearing officer order as follows:
a. A finding that this Student has been denied a FAPE based on the above;

b. An order that DCPS shall reconvene an eligibility meeting and/or IEP meeting
and develop and finalize an appropriate IEP and/or placement for the student
within 15 days of the Hearing Officer Decision;

c. An order that DCPS shall conduct or fund an Functional Behavior Assessment,
Comprehensive Psychological Evaluation that includes ADHD, executive
functioning, social/emotional/behavioral, cognitive assessments, and an
Assistive Technology Assessment, provide a copy of the evaluation results to the
parent and the parent’s counsel and reconvene the IEP Team within 15 days of
receiving the results to review the evaluations and amend Student’s IEP as
appropriate, and/or reconvene the IEP Team within 30 days if the evaluations
are conducted independently to review the results and amend Student’s IEP as
appropriate;

d. An order that DCPS shall provide Student with compensatory education for the
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alleged denials of FAPE;

e. An order that DCPS shall provide the parent with transportation services, as
needed, to secure compensatory education;

f. An order that DCPS shall ensure that independent compensatory education
providers, secured by the parent, are timely compensated for their services;

g. Petitioner asserts reservation of right to request additional compensatory
education upon completion of the requested evaluations and

h. Order such other relief as the Hearing Officer deems just and reasonable.

FINDINGS OF FACT

After considering all of the evidence received at the due process hearing in this
case on April 30, May 1 and May 5, 2026, as well as the argument of counsel, my
findings of fact are as follows:

1. Student, an AGE youth, resides with Mother in the District of Columbia.

Testimony of Mother.

2. Student is eligible for special education under the IDEA disability
classifications Specific Learning Disability (SLD) and Other Health Impairment (OHI).
Exhibit P-29.

3. In March 2019, Student was initially evaluated by DCPS for special
education eligibility. The DCPS psychologist reported that testing revealed that
Student’s cognitive abilities were highly diverse. His/her visual processing speed fell in

the High Average range; his/her visual/spatial construction abilities, fluid reasoning
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and working memory fell in the Average range and his/her verbal comprehension fell in
the Very Low range. Student’s performance on the Wechsler Intelligence Scale for
Children—Fifth Edition (WISC-V) cognitive assessment suggested that he/she would
struggle to process and retain language-based information encountered in the classroom
at the rate of most children of his/her age and would require substantial scaffolding and
support to do so. On the Wechsler Individual Achievement Test—Third Edition
(WIAT-III), Student’s academic skills were found to be extremely uneven. His/her
listening comprehension and oral expression skills were found to be extremely strong.
However, he/she demonstrated extremely weak phonemic awareness and notably weak
sight word recognition and reading fluency. Student’s reading comprehension skills
were found to be well below those of same-age peers. Student’s writing was
compromised by poor spelling, which compromised their intelligibility, and he/she
struggled to create sentences with appropriate sentence structure and mechanics.
Although Student’s overall math skills fell in the Average range and he/she
demonstrated solid addition and subtraction skills within 1-10, he/she struggled to
demonstrate age appropriate math reasoning skills and computation skills within 20
and beyond. In line with these findings, Student’s performance on curriculum-based
reading assessments and classroom-based math assessments revealed performance well
below grade level expectations. Based on the overall data, the examiner recommended

that the IDEA disability classification of SLD should be strongly considered for Student.
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The psychologist also found that overall test data suggested that, at school, Student
exhibited many symptoms of Attention Deficit Hyperactivity Disorder (ADHD),
Predominantly Inattentive Presentation and many symptoms of ADHD,
Hyperactive/Impulsive Presentation. However because the parent did not complete the
relevant questionnaires, there was no information to confirm the consistency of
Student’s behavior across settings, thus negating a formal diagnosis of ADHD and
negating Student’s eligibility for the disability classification of Other Health Impairment
(OHI). The psychologist wrote that if information were later obtained that indicated
that Student displayed similar behavior in the home, thereby supporting a formal
diagnosis of ADHD, the OHI disability classification could be revisited. Exhibit P-4.

4. In spring 2019, DCPS initially determined that Student was eligible for
special education services as a child with a Specific Learning Disability (SLD). Ina
March 2022 reevaluation, it was determined that Student continued to be eligible as a
student with an SLD. Exhibit P-5. At that time, Student scored below grade expectation
in reading, writing, and math. The eligibility team determined that Student also
qualified to receive intervention in speech-language and occupational therapy (OT).
Exhibit P-28.

5. On February 28, 2022, Student was administered the Woodcock Johnson,
Fourth Edition Tests of Achievement (WJ-IV ACH). Student’s scores were: Broad

Reading= 77 (Low), Broad Mathematics= 77 (Low), Broad Written Expression= 77
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(Low) and Brief Achievement= 69 (Very Low). Exhibit R-12.

6. Student’s April 28, 2023 DCPS IEP provided goal areas for math, reading,
written expression, speech-language and motor skills/physical development. In a
January 26, 2024 IEP progress report, it was reported that Student was progressing on
most math and reading goals and on the single motor skills goal. Most written
expression goals had been just introduced. At that time, Student had made no progress
on speech-language goals. Exhibit P-10.

7. As of March 5, 2024, Student had accumulated 96 unexcused course
absences for the 2023-2024 school year. Exhibit R-2. From March 13, 2024 through
April 6, 2026, Student had 58 reported absences and 82 reported tardies. Most of these
absences were unexcused. Exhibit R-1. The reason for Student’s unsatisfactory
attendance was not established by the preponderance of the evidence. Inconsistent
explanations were offered at the due process hearing, including Student’s asthma and
allergy issues, Student’s sadness from the death of a school friend, Student’s propensity
to socialize in the hallways instead of transitioning between classes on time, Student’s
avoidance of name-calling by other students and Student’s avoidance of non-preferred

classes. Testimony of Mother, Testimony of SLP, Testimony of Special Education

Teacher 1, Testimony of LEA Representative.

8. The CITY SCHOOL 2 IEP team met for Student’s annual IEP review on

March 13, 2024. Mother did not attend. The IEP team reported that Student’s behavior
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did not impede his/her learning or that of other students and that Student did not need
assistive technology (AT) devices or services. For data on Student’s present levels of
performance (PLOPs), the IEP team had Beginning-of-Year (BOY) and Middle-of-Year
(MOQY) i-Ready Reading Inventory scores, Literacy Diagnostic scores, Acadience
Reading and Fluency Assessment results, Read 180 platform scores, i-Ready math
diagnostic scores, as well as in-class assessments. For math PLOPS, Student’s MOY
diagnostic score was equivalent to several years behind grade level. This was a
substantial improvement on his/her BOY math score. For written expression, Student
was reported to be able to compose simple sentences, but benefitted from supports such
as graphic organizers and prompts from the teacher. For reading, Student’s i-Ready
diagnostic score increased from 512 (BOY) to 553 (MOY). However, Student’s
comprehension score was “a bit low.” Exhibit P-7.

9. The March 13, 2024 IEP provided for Student to receive 15 hours per week
of Special Education Services, in the resource setting, taught by a special education
teacher. For related services, Student was to receive 2 hours per month of speech-
language pathology and 15 minutes per month of occupation therapy (OT) consultation
services. Exhibit R-4.

10.  On the March 13, 2024 IEP, the “YES” box was checked that Student
required the support of a dedicated aide. This was a form-completion error. At the IEP

meeting, there had been no discussion regarding Student’s needing a dedicated aide.
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Student was never provided a dedicated aide. Exhibit R-4, Testimony of Special

Education Teacher 1.

11. It was reported in an October 28, 2024 IEP progress report that Student
had made no progress on IEP mathematics goals or the math goals had been just
introduced. Student was reported to be progressing on written expression and reading
goals. Student had made no progress on two of three speech-language goals and had
made some progress on the third goal. Student had mastered one occupational therapy
(OT) goal to complete classroom work, but had made no progress on the second OT
goal to complete assignments on time. Exhibit P-13. A February 7, 2025 progress
report reported that Student had made no progress on one mathematics goals and was
progressing on the second math goal. Student was reported to be progressing on
written expression and reading goals as well as on the three speech-language goals.
Student was still reported to have made no progress on the OT goal to complete
assignments on time. Exhibit P-14.

12. At an Analysis of Existing Data (AED) meeting for Student convened on or
about March 10, 2025, it was reported, inter alia, that there was some concern
regarding Student’s attendance at school. The AED reported that Student participates
in class activities but gets distracted sometimes and also that Student is also able to
work with his/her peers in a group setting. According to the AED, Student’s biggest

struggle within class was work completion and turning in assignments. He/she was also

10
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reported to struggle to pay attention during class and to need redirection to be able to
complete his/her assignments. Student was reported to often feel tired and weak during
class. Student was performing at a below basic reading level. He/she was able to read at
grade level, but had difficulty with comprehension and writing required details of a text.
Student needed to work on reading comprehension and essay writing. Student was
reported to read aloud in class when asked to do so. Student was unable to demonstrate
understanding of the reading and was distractible with his/her peers next to him/her
and on computer. Student had demonstrated success during these sessions when
provided verbal and visual cues/prompts and stimulus repetitions and increased time
for processing. Student’s math skills were significantly below grade level. Student had
demonstrated the ability to write legibly. However at times, it was not neat. Student
demonstrated challenges with work completion and attention. Additionally, he/she did
not like to write when it was for a longer writing assignment. Student did not write 3-
plus sentences. Student also needed to revise his/her writing to check for punctuation
and spelling mistakes. The result was that Student had difficulty adding details to
his/her writing and needed to work on editing and revising his/her work. Exhibit R-8.
13. At the March 2025 AED meeting, it was decided that for his/her triennial
reevaluation, Student needed an psychological reevaluation with an updated
achievement evaluation, observation, interviews, and review of records. In addition,

Student would be given speech-language and OT reevaluations. Exhibit R-8.

11
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14.  For the psychological reevaluation, School Psychologist administered the
Woodcock Johnson, Fourth Edition, Tests of Achievement (WJ-IV ACH) and conducted
clinical interviews (Teachers, Mother, Student) and observations. In her April 2025
reevaluation report, School Psychologist reported, inter alia, that Student’s teachers and
mother were concerned about Student’s reading, writing, and mathematics performance
as well as his/her class attendance. On the WJ-IV ACH Brief Achievement sample of
Student’s academic sKkills in reading, writing, and math, his/her sight word reading skill,
spelling, and ability to solve math problems were comparable to those of the average
student in Grade 3.0. His/her brief achievement standard score was in the Very Low
range (SS= 65). His/her sight word reading ability, spelling ability and ability to solve
applied problems in mathematics were very limited. Student’s reading ability was
comparable to that of the average student in Grade 2.6. His/her reading standard score
was in the Very Low range (SS= 65). On a passage comprehension test, Student’s
performance was comparable to that of the average student in Grade 2.5. His/her
passage comprehension standard score was in the Very Low range (SS= 67). His/her
sight word reading and passage comprehension abilities were very limited. Student’s
basic reading skills were comparable to those of the average student in Grade 2.4.
His/her basic reading skills standard score was in the Very Low range (SS= 65).
Student’s mathematics standard score was within the Very Low range. On applied

mathematics problems tasks, Student appeared to have limited understanding of

12
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grade-appropriate math applications. His/her performance on applied problems was
comparable to that of the average student in Grade 3.1. His/her ability to solve applied
mathematics problems was very limited. Student’s performance on calculation was
comparable to that of the average student in Grade 2.0. His/her calculation standard
score was in the Very Low range (SS= 54). Student’s computational skill was extremely
limited and a relative weakness compared to his/her performance on other math
subtests. School Psychologist wrote that Student would probably find it virtually
impossible to succeed on grade-level math calculation tasks. Student’s written language
standard score was within the Low Average range. His/her performance on spelling was
comparable to that of the average student in Grade 3.2. His/her spelling standard score
was in the Low range (SS= 71). Writing samples were a relative strength for Student.
On a writing sample test, Student’s sentences were observed to be inadequate although
conveyed the appropriate response to prompts in writing. Student’s performance on
writing samples was comparable to that of the average student in Grade 6.4. His/her
writing samples standard score was in the Average range (SS= 96). His/her ability to
write meaningful sentences was average. Overall, Student’s WJ-IV ACH scores were at
the 2™ to 3™ grade level, except for the writing samples assessment. This was multiple
years below Student’s age-equivalent grade level. School Psychologist found that
Student presented with a Specific Learning Disability. Exhibit R-12.

15.  Student’s general education teacher reported to School Psychologist that

13
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Student produced good work when he/she was on time for class. The teacher was
concerned that Student was often tardy or absent for his/her first period science class.
The teacher related that because of this, Student did not pick up materials at the
beginning of class, missed the warm-up activity, and did not consistently submit work.
Special Education Teacher 2 reported that Student was a fluent reader and liked to read
in class, but Student had difficulty with reading comprehension, which was below basic
level. Special Education Teacher 2 also reported that Student’s grade was affected by
his/her absences and missing assignments. When in class, Student required constant
redirection since he/she reported that he/she was tired, and he/she may be resistant to
work, or fidgeted with items from his/her bag. Exhibit R-12.

16.  SLP conducted a Speech-Language Reevaluation of Student in April 2025.
In his April 22, 2025 evaluation report, SLP reported that his assessments of Student
revealed moderate expressive and receptive language deficits that negatively impacted
his/her academic performance. The Clinical Evaluation of Language Fundamentals,
Fifth Edition (CELF-5) assessment revealed a Core Language Score of 77, presenting
Student’s deficits with attention, working memory (auditory memory, sentence recall),
verbal expression in remembering details, following directions, organizing thoughts,
and expressing him/herself verbally and in writing. While Student’s performance on
articulation, voice, fluency, and pragmatic language tasks fell within functional limits,

his/her vocabulary scores were in the below average range and had declined from

14
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previous assessments. Notably, Student’s ability to comprehend spoken paragraphs was
stronger than his/her ability to recall individual sentences — suggesting stronger
metacognitive skills when supported by context and visual aids. SLP concluded that
Student’s overall speech-language deficits may negatively impact his/her ability to
understand instructions, complete assignments, participate in classroom discussions
and activities, answer questions, etc. SLP found that Student did not present with social
pragmatic deficits which warranted intervention. Exhibit R-13.

17. A school occupational therapist conducted an OT reevaluation of Student
on March 19, 2025. She reported that on the Beery Visual Motor Development
Assessment (Beery VMI), Student scored in the average range on the visual motor
subtest, below average on the visual perception subtest, and average on the motor
coordination subtest. She wrote that previous concerns for Student’s mixing upper case
and lower-case letters within words and his/her sensory processing were no longer areas
of concern for Student and that there were no neuromotor concerns noted. The
occupational therapist concluded that Student presented with the necessary fine and
visual motor skills required to functionally participate in classroom activities. She also
noted that Student had been reported to, at times, forget to complete assignments,
arrive to class late, and require check-ins for attention to task. Exhibit R-15.

18.  On April 28, 2025, School Social Worker completed a Functional Behavior

Assessment - Level 1 (FBA-1) for Student. The problematic behaviors identified were

15
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Attendance and Tardiness and Noncompliance (i.e., not getting to class on time.)

Exhibit R-16, Testimony of School Social Worker. School Social Worker developed a

Behavior Intervention Plan (BIP) for Student. Strategies identified in the BIP were
check-in/check-out with an administrator, positive reinforcement and small-group or
alternative seating during class. Exhibit R-17.

19.  City School 2 convened a special education eligibility meeting for Student
on April 29, 2025. The eligibility team agreed that Student continued to meet IDEA
criteria for an SLD affecting Reading fluency skills, Reading comprehension, Written
expression, Mathematics calculation, Basic reading skill and Mathematics problem.
Exhibit R-18. At the April 29, 2025 meeting, Student was also found to meet eligibility
criteria for Other Health Impairment (OHI). The eligibility worksheet stated that
Student’s “difficulties with attention and work completion adversely impact [his/her]
educational performance.” Exhibit P-29. The hearing officer assumes that the “chronic
or acute health problem” supporting Student’s OHI classification was ADHD, although
this was not clear from the Disability Worksheet.

20. The City School 2 IEP team convened on June 5, 2025 for Student’s annual
IEP review. Mother attended by telephone. Petitioner’s Attorney and Educational
Advocate also attended. The IEP team recommended that Student would benefit,
behaviorally, from positive reinforcements to help his/her challenging feelings of

anxiety and low self-esteem. The team indicated that Student did not need assistive

16
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technology devices or services. The team identified as goal areas for Student
Mathematics, Reading, Written Expression, Communication/Speech and Language and
Emotional, Social and Behavioral Development. The June 5, 2025 IEP provided for
Student to receive 12 hours per week of Special Education Services, in the resource
setting, taught by a special education teacher. For related services, Student was to
receive 1 hour per month of Behavioral Support Services and 2 hours per month of
speech-language pathology. The team decided that Student was not eligible for
Extended School Year (ESY) services. Exhibit R-22.

CONCLUSIONS OF LAW

Based upon the above Findings of Fact and argument of counsel, as well as this
hearing officer’s own legal research, my Conclusions of Law are as follows:

Burden of Proof

As provided in the D.C. Special Education Student Rights Act of 2014, the party
who filed for the due process hearing, the parent in this case, shall bear the burden of
production and the burden of persuasion, except that where there is a dispute about the
appropriateness of the child’s IEP or placement, or of the program or placement
proposed by the public agency, the public agency shall hold the burden of persuasion on
the appropriateness of the existing or proposed program or placement; provided, that
the party requesting the due process hearing shall retain the burden of production and

shall establish a prima facie case before the burden of persuasion falls on the public

17
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agency. The burden of persuasion shall be met by a preponderance of the evidence. See
D.C. Code § 38-2571.03(6).
ANALYSIS
I.

— Did DCPS deny Student a FAPE by failing to conduct a comprehensive
triennial reevaluation in spring 2025?

Petitioner alleges that DCPS denied Student a FAPE by not conducting a
sufficiently comprehensive triennial special education reevaluation of Student in spring
2025. The parent contends that the triennial reevaluation was not adequate because the
psychological reevaluation did not include a cognitive assessment, a formal
behavioral/social-emotional assessment or measures to assess for Attention-Deficit
Hyperactivity Disorder or executive functioning deficits. The parent also claims that the
functional behavior assessment (FBA) and the resulting behavior intervention plan
(BIP) were not sufficient. The parent holds the burden of persuasion for this issue. I
find that the parent did not meet her burden to establish that DCPS failed to ensure that
Student was appropriately evaluated.

The IDEA requires the District to adequately gather functional, developmental
and academic information about the child’s needs to determine the content of the IEP in
all areas of suspected disability and to ensure that the evaluation was sufficiently
comprehensive to identify all of the child’s needs. 20 U.S.C. §§ 1412(a)(6)(B),

1414(b)(1-3); 34 C.F.R. § 300.304(b)(1-3), (c)(4, 6).

18
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Educational Advocate, the parent’s expert in special education and behavior
analysis, opined in his testimony that DCPS’ spring 2025 triennial reevaluation of
Student was not comprehensive because psychological reevaluation of Student did not
measure Student’s cognitive abilities or assess his/her executive functioning. DCPS’
expert, School Psychologist, who conducted the psychological reevaluation, opined that
her evaluation provided sufficient information to enable the City School 2 IEP team to
plan for Student’s annual IEP. School Psychologist explained that she did not reevaluate
Student for processing issues because she considered the 2019 cognitive assessment to
still be relevant and she did not believe that Student would have experienced significant
cognitive changes after the prior psychological evaluation, absent a traumatic brain
injury or other trauma. Educational Advocate did not qualify as an expert in conducting
psychological evaluations and he never evaluated Student or met him/her in person. I
found his opinion less persuasive than that of School Psychologist who evaluated
Student, observed him/her in the classroom setting and interviewed the student’s
teacher.

Educational Advocate also opined that DCPS April 28, 2025 Functional Behavior
Assessment of Student did not address Student’s poor class attendance in a
comprehensive way. DCPS’ expert, School Social Worker, who conducted the 2025 FBA
explained that in DCPS, FBAs are not typically used to assess school attendance

problems because there are other strategies which the school support teams use to work
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directly with the parents and children to address truancy and absences. However,
relying on teacher interviews and consultation with the school attendance counselor
and, especially, input from Student, School Social Worker determined that the function
of Student’s tardiness was avoidance of a non-preferred class and socializing with peers
during transitions between classes. Education Advocate likewise testified that the
function of Student’s tardiness was “escape behavior” and work avoidance.

These data enabled School Social Worker to identify “replacement behaviors” for
Student in the Behavior Intervention Plan (BIP) which she developed for Student.
School Social Worker explained that this was a Level 1 BIP and that if Student’s
attendance did not improve after 2-3 months, then the need for a more intensive Level 2
FBA and BIP would be considered. Again, I found DCPS’ expert’s opinion about the
appropriateness of the FBA more persuasive than that of Educational Advocate, who
never evaluated Student, never observed him/her in the school setting or even met the
student in person. Moreover, City School 2 has adopted a tracking system for Student
where Student must have teachers initial a check-in form when he/she gets to class.
Student told Educational Advocate that since the tracking system was implemented,
he/she has been going to class on time. I conclude that the parent did not meet her
burden of persuasion that DCPS’ spring 2025 triennial reevaluation of Student was not

sufficiently comprehensive.
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IL.

— Did DCPS deny Student a FAPE by failing to provide appropriate IEPs and/or
placements during the 2023-2024, 2024-2025 and 2025-2026 school years,
because the March 13, 2024 IEP and any amendments were not based on
comprehensive and updated data; provided insufficient special education hours
and related service hours for speech-language and behavior support did not
address Student’s not making appropriate progress in academics or Speech-
Language; did not address Student’s deficits in all academic areas and related
service areas; removed extended school year (ESY) services without justification
and because no FBA or BIP was conducted or developed?

— Did DCPS deny Student a FAPE by failing to provide an appropriate IEP and/or
placements for the 2025-2026 school year because the June 5, 2025 IEP was not
based on comprehensive and updated data; provided insufficient special
education hours and related services for speech-language and behavior support;
did not address Student’s not making appropriate progress in academics, speech-
language or behavior; did not address Student’s deficits in all academic areas and
related service areas; reduced service hours despite lack of sufficient progress;
removed prevision for a dedicated aide without justification and relied on an
insufficient FBA and BIP?

Petitioner alleges that DCPS’ March 13, 2024 and June 5, 2025 IEPs were

inappropriate for Student for a host of reasons. Through the testimony of Educational

Advocate, Petitioner made a prima facie showing of the respective IEPs’

inappropriateness. Therefore the burden of persuasion as to each IEP’s appropriateness

falls on DCPS.

In Middleton v. District of Columbia, 312 F. Supp. 3d 113 (D.D.C. 2018), U.S.

District Judge Rudolph Contreras explained how a court or a hearing officer must assess

an IEP:

In reviewing a challenge under the IDEA, courts conduct a two-part
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inquiry: “First, has the State complied with the procedures set forth in the

Act? And second, is the individualized educational program developed

through the Act’s procedures reasonably calculated to enable the child to

receive educational benefits?” Bd. of Educ. of Hendrick Hudson Cent. Sch.

Dist. v. Rowley, 458 U.S. 176, 206—07, 102 S.Ct. 3034, 73 L.Ed.2d 690

(1982) (footnotes omitted).

Middleton at 128.

Petitioner does not allege procedural violations in the development of the March
13, 2024 IEP. She does claim that DCPS failed to comply with IDEA reevaluation
requirements before developing the June 5, 2025 IEP — an alleged procedural violation
of the IDEA. However, I have found that Petitioner did not meet her burden of
persuasion on this procedural claim. I turn, therefore, to the substantive prong of the
Rowley inquiry: Were the March 13, 2024 and June 5, 2025 IEPs appropriate, that is,
reasonably calculated to enable Student to make progress in light of the child’s
circumstances? See Endrew F. ex rel. Joseph F. v. Douglas Cnty. Sch. Dist. RE-1, 580
U.S. 386, 399, 137 S. Ct. 988, 999, 197 L. Ed. 2d 335 (2017).

In Uhlenkamp v. District of Columbia, No. 21-CV-2662-TNM-MJS, 2025 WL
2298659 (D.D.C. Aug. 8, 2025), U.S. Magistrate Judge Matthew Sharbaugh explained
the IDEA’s IEP requirements:

The “IEP”—or “individualized education program”—is “the centerpiece of

the [IDEA’s] education delivery system[.]” [Endrew F.] at 391. An IEP is a

“comprehensive plan prepared by a child’s ‘TEP Team’ “ through which

“special education and related services are ‘tailored to the unique needs’ of

a particular child.” Id. (quoting Bd. of Educ. of Hendrick Hudson Cent.
Sch. Dist. v. Rowley, 458 U.S. 176, 181 (1982)). More specifically, an IEP
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must include “a statement of the child’s present levels of academic
achievement and functional performance,” a list of “measurable annual . . .
academic and functional goals,” and “a description of how the child’s
progress toward meeting the annual goals . . . will be measured.” 20 U.S.C.
§ 1414(d)(1)(A)(1). An IEP must also identify the “special education and
related services . . . that will be provided” to help the child “advance
appropriately toward attaining the annual goals.” Id. At least annually, the
IEP team must review and revise a child’s IEP “as appropriate.” Id. §

1414(d)(4).

Two key principles guide any judicial review of an IEP. First, a court must
focus on “whether the IEP is reasonable, not whether the court regards it
as ideal.” Endrew F., 580 U.S. at 399 (emphasis in original). After all,
“Congress has not committed to educational perfection.” [Z.B. v. Dist. of
Columbia, 888 F.3d 515, 528 (D.C. Cir. 2018)]; see also Leggett v. Dist. of
Columbia, 793 F.3d 59, 70 (D.C. Cir. 2015) (“[A] public school district
need not guarantee the best possible education or even a potential-
maximizing one.”) (citation and quotations marks omitted). Second, a
court must assess an IEP’s “substantive adequacy” based on information
available at “the time each IEP was created rather than with the benefit of
hindsight.” Edward M.R. v. Dist. of Columbia, 128 F.4th 290, 294 (D.C.
Cir. 2025) (quoting Z.B., 888 F.3d at 524). Putting these principles
together, then, “[t]he key inquiry regarding an IEP’s substantive adequacy
is whether, taking account of what the school knew or reasonably should
have known of a student’s needs at the time, the IEP it offered was
reasonably calculated to ensure the specific student’s progress.” Z.B., 888
F.3d at 524.

Uhlenkamp, 2025 WL 2298659, at *1—2.
The IDEA regulations require that every IEP include,
Aa statement of the special education and related services and
supplementary aids and services, based on peer-reviewed research to the
extent practicable, to be provided to the child, or on behalf of the child,

and a statement of the program modifications or supports for school
personnel that will be provided to enable the child—
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(i) To advance appropriately toward attaining the annual goals;

(ii) To be involved in and make progress in the general education curriculum in
accordance with paragraph (a)(1) of this section, and to participate in
extracurricular and other nonacademic activities; and

(iii) To be educated and participate with other children with disabilities and
nondisabled children in the activities described in [the] section.

34 C.F.R. § 300.320(a)(4).

“[A]ln IEP’s adequacy thus ‘turns on the unique circumstances of the child for
whom it was created,” and a reviewing court should defer to school authorities when
they ‘offer a cogent and responsive explanation’ showing that an IEP ‘is reasonably
calculated to enable the child to make progress appropriate in light of [his/her]
circumstances.” A.D. v. District of Columbia, No. 20-CV-2765 (BAH), 2022 WL
683570, at *7 (D.D.C. Mar. 8, 2022), quoting Endrew F., supra, 137 S. Ct. at 1001-02.

March 13, 2024 IEP

The March 13, 2024 IEP provided for Student to receive 15 hours per week of
Special Education Services, in the resource classroom setting, taught by a special
education teacher. For related services, Student was to receive 2 hours per month of
speech-language pathology and 15 minutes per month of occupation therapy (OT)
consultation services. Petitioner’s expert, Educational Advocate, opined in his hearing
testimony that the March 13, 2024 IEP was inappropriate for Student because (1) the

IEP was not based on comprehensive data; (2) the IEP did not address Student’s lack of

24



Case No. 2026-0036
Hearing Officer Determination
May 11, 2026

progress in all academic areas; (3) the IEP did not adequately address Student’s speech
and language needs; (4) the IEP did not address Student’s behavioral needs for
attendance and tardiness and (5) the IEP did not provide for Extended School Year
(ESY) services.

With regard to the data used to develop the March 13, 2024 IEP, the IEP team
considered i-Ready reading and mathematics inventory scores, Literacy Diagnostic
scores, Acadience Reading and Fluency Assessment results and Read 180 platform
scores. Special Education Teacher 1, who was also Student’s case manager testified that
the data available also included classroom-based assessments. Based on this evidence, I
find that DCPS established that the March 13, 2024 IEP team had sufficient data to
determine the academic, developmental, and functional needs of the Student. See 34
C.F.R. § 300.324(a)(1)(iv).

Educational Advocate opined that the March 13, 2024 IEP did not adequately
address Student’s educational deficits because, according to the expert, in March 2024,
Student was performing at the same grade level, below his/her age-equivalent grade
level, across two IEP cycles. Student’s special education teacher, Special Education
Teacher 1 testified that Student was making progress in the 2023-2024 school year and
that the level of special education support in the March 13, 2024 IEP — 15 hours per
week of Specialized Instruction in a resource classroom setting — was “substantial” for a

student at Student’s grade level.
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I did not find Educational Advocate’s opinion persuasive because, according to
the January 26, 2024 IEP progress report, Student was progressing on 15 of 20
academic annual goals from the prior year April 28, 2023 IEP. Moreover, the April 28,
2023 IEP was not offered into evidence and there was no probative evidence that in
March 2024, Student was performing at the same grade level as when the 2023 IEP was
developed.

Educational Advocate opined that the March 13, 2024 IEP did not adequately
address Student’s speech and language needs because, based on the CELF-5, Student
was still at a speech-language deficit. However, the CELF-5 was administered to
Student in April 2025 and there was no evidence that CELF-5 results for Student were
available to the March 13, 2024 IEP team. See, e.g., Pavelko v. Dist. of Columbia, 288
F. Supp. 3d 301, 308 (D.D.C. 2018) (“[T]he adequacy of an IEP can be measured only at
the time it is formulated, not in hindsight.”) Moreover, SLP, who has worked with
Student since the middle of the 2023-2024 school year, testified that despite missing
sessions due to his/her absences, Student has always made progress with IEP
communication goals. I found Speech-Language Pathologist’s testimony more credible
than that of Educational Advocate, who did not qualify as a speech-language expert and
never evaluated or provided services to Student.

Educational Advocate also opined that the March 13, 2024 IEP was not

appropriate because the IEP did not include behavioral supports to address Student’s
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attendance and tardiness issues. A child with a disability who does not attend school or
skips classes cannot be expected to make educational progress and it is the duty of the
IEP team to provide special education and related services directed to improving
attendance, where the child’s nonattendance is related to his/her disability. See, e.g.,
Springfield Sch. Comm. v. Doe, 623 F. Supp. 2d 150, 161 (D. Mass. 2009). (IEP Team
needs to consider whether school truancy is related to a student’s disability and, if it is,
address it through the IEP.)

During the 2023-2024 school year, Student would sometimes be out of school a
long period of time. There were multiple reasons offered at the due process hearing for
these absences, but the cause of Student’s absences was not credibly established. As of
March 5, 2024, Student had accrued 96 reported unexcused course absences in the
2023-2024 school year. In the March 13, 2024 IEP PLOPs for Motor Skills/Physical
Development, it was reported that Student had demonstrated challenges with turning in
assignments on time and remembering to complete all of his/her assignments,
especially if he/she had missed school. However, the IEP team made no other mention
of Student’s nonattendance or provided services in the IEP directed toward improving
his/her class attendance. Unfortunately, Student continued to miss school or skip
classes through the following school year. I find that DCPS has failed to provide “a
cogent and responsive explanation” for the failure to provide Behavioral Support or

other services in the March 13, 2024 IEP directed to improving Student’s class
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attendance. This was a denial of FAPE.

Educational Advocate also opined that the March 13, 2024 IEP was deficient for
not providing for Extended School Year (ESY) services. In determining whether ESY
services are necessary for the provision of FAPE, the IEP team must consider and
document each of the following:

(a)  The impact of a break in service on previously attained or emerging critical
skills;

(b)  The likelihood and degree of regression related to previously attained or
emerging critical skills; and

(¢)  The time required for recoupment of previously attained or emerging
critical skills.

5A DCMR § 3015.2 (2022). “ESY Services are only necessary to a FAPE when the
benefits a disabled child gains during a regular school year will be significantly
jeopardized if he is not provided with an educational program during the summer
months.” S.S. ex rel. Shank v. Howard Rd. Acad., 585 F. Supp. 2d 56, 68-69 (D.D.C.
2008), adopting standard from MM v. Sch. Dist. of Greenville County, 303 F.3d 523,
537—38 (4th Cir.2002)). See, also Johnson v. District of Columbia, 873 F. Supp. 2d
382, 386 (D.D.C. 2012) (“[A]ll students, disabled or not, may regress to some extent
during lengthy breaks from school. ESY Services are required under the IDEA only when
such regression will substantially thwart the goal of ‘meaningful progress.”)

At the due process hearing, DCPS’ experts Special Education Teacher 1, Special
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Education Teacher 2 and SLP testified that although Student was out of school a lot,
there was no regression. This testimony was not rebutted by Petitioner. I find that
DCPS established that the IEP team’s decision not to provide for ESY services in the
March 13, 2024 IEP was appropriate.

In summary I conclude that DCPS established that its March 13, 2024 IEP was
appropriate for Student as of the time it was developed, except for the IEP team’s failure
to provide services in the IEP directed toward improving Student’s class attendance.

June 5, 2025 IEP

DCPS’ June 5, 2025 IEP provided for Student to receive 12 hours per week of
Special Education Services, in the resource classroom setting, taught by a special
education teacher. For related services, Student was to receive 1 hour per month of
Behavioral Support Services and 2 hours per month of speech-language pathology.
Educational Advocate opined that the June 5, 2025 IEP was inappropriate for Student
because, according to this expert, the 2025 IEP was not based on updated and
comprehensive data, including comprehensive cognitive data, behavioral data, ADHD
and executive functioning data; the IEP did not adequately address Student’s alleged
lack of progress; the IEP did not provide for Extended School Year (ESY) services and
the IEP reduced Student’s specialized instruction hours.

For the most part, these opinions duplicate Educational Advocate’s criticism of

the March 13, 2024 IEP. DCPS completed its spring 2025 triennial reevaluation of
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Student before the June 5, 2025 IEP review meeting. Above, in this decision, I have
determined that the parent did not meet her burden of persuasion that DCPS’ spring
2025 reevaluation of Student was not sufficiently comprehensive. For the June 5, 2025
IEP present levels of performance (PLOPS), the IEP team cited, inter alia, Student’s
spring 2025 triennial reevaluation results, BOY and MOY i-Ready mathematics scores,
Measures of Academic Progress (MAP) scores for reading, a fluency assessment, an
informal phonics and phonemic awareness assessment, the CELF-5 communications
assessment as well as classroom assessments and grades. I find that DCPS established
that the June 5, 2025 IEP team had sufficient data and information to consider
Student’s academic, developmental, and functional needs. See 34 C.F.R. §
300.324(a)(1)(iv).

In the March 31, 2025, Student was reported to be progressing on all academic
goals in the March 8, 2024 IEP. Speech-Language Pathologist testified that Student had
also made progress on communication goals. However Student’s January 2025 MOY
diagnostic scores on both the i-Ready assessment for mathematics and the MAP
assessment for reading declined from his/her September 2024 BOY scores. On the WJ-
IV achievement test administered by School Psychologist in April 2025, overall,
Student’s scores were in the 2™ to 3™ grade level, except for the writing samples
assessment. This was multiple years below Student’s age-equivalent grade level.

Notwithstanding, the June 5, 2025 IEP team reduced Student’s Specialized Instruction
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Services from 15 hours to 12 hours per week. Although there was some testimony that
this change reflected a change in class schedules for regular education academic classes,
DCPS did not adequately explain the IEP team’s decision to reduce Student’s special
education hours in light of his/her very limited progress under the March 13, 2024 IEP.
I find that DCPS did not meet its burden of persuasion that the decision of the June 5,
2025 IEP team to offer Student only 12 hours per week of Specialized Instruction was
appropriate.

As with the 2024 IEP, there was no probative evidence that Student experienced
significant academic regression during school breaks. I find that DCPS established that
the IEP team’s decision not to provide for ESY services in the June 5, 2025 IEP was
appropriate.

III.

— Did DCPS deny Student a FAPE by failure to fully implement his/her IEPs

from March 13, 2024 through the present in that a dedicated aide was never

implemented; Speech-Language and Behavioral Support Services were not
provided with fidelity and Student’s lack of progress, repeated goals, and
consistent low testing scores indicated the IEPs were not fully implemented?

Lastly, Petitioner alleges that DCPS failed to fully implement Student’s March 13,
2024 and June 5, 2025 IEPs. A material failure to implement a student’s IEP
constitutes a denial of a FAPE. Johnson v. District of Columbia, 962 F.Supp.2d 263,

268—-69 (D.D.C. 2013). To meet her burden, the Petitioner “must demonstrate that the

school board or other authorities failed to implement substantial or significant
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provisions of the IEP.” Beckwith v. District of Columbia, 208 F.Supp.3d 34, 49 (D.D.C.
2016) (quoting Hous. Indep. Sch. Dist. v. Bobby R., 200 F.3d 341, 349 (5th Cir. 2000)).
“Generally, in analyzing whether a student was deprived of an educational benefit,
‘courts . . . have focused on the proportion of services mandated to those actually
provided, and the goal and import (as articulated in the IEP) of the specific service that
was withheld.”” Id. (quoting Wilson v. District of Columbia, 770 F. Supp. 2d 270, 275
(D.D.C. 2011)). Here the parent failed to establish that DCPS failed to implement
substantial or significant provisions of Student’s IEPs.

Although on Student’s March 13, 2024, the “Yes” box was checked that Student
required the support of a dedicated aide, that was a form completion error. Special
Education Teacher 1 testified, without rebuttal, that there had been no discussion at the
March 13, 2024 IEP meeting about Student’s requiring a dedicated aide and no decision
by the IEP team that Student required this service. I find that not providing a dedicated
aide for Student was consistent with the IEP team’s actual decision at the March 13,
2024 meeting.

DCPS’ witness, Special Education Teacher 1, testified that Student received all of
his/her IEP special education services in the 2023-2024 school year when Student was
present. Speech-Language Pathologist testified that he provided speech-language
services to Student when the student was present. Special Education Teacher 2 testified

that Student received the services prescribed in the March 2024 IEP. LEA
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Representative testified that to her knowledge, from March 2024 through the present,
there were no gaps in Student’s IEP services. Petitioner provided no probative evidence
that Student’s IEP special education and related services were not provided when
Student was present in the classroom. I find that Petitioner has not met her burden of
persuasion that DCPS failed to implement substantial or significant provisions of
Student’s IEPs from March 2024 forward.
Relief

In this decision, I have found that DCPS failed to carry its burden of persuasion
that the March 13 2024 IEP appropriately addressed Student’s class attendance issues
or that the decision of the June 5, 2025 IEP team to reduce Student’s Specialized
Instruction Services was appropriate in light of Student’s very limited progress under
the March 2024 IEP. For relief, the Petitioner seeks, inter alia an award of
compensatory education for Student. When a hearing officer finds a denial of FAPE he
has “broad discretion to fashion an appropriate remedy, which can go beyond
prospectively providing a FAPE, and can include compensatory education. . . . [A]n
award of compensatory education must be reasonably calculated to provide the
educational benefits that likely would have accrued from special education services the
school district should have supplied in the first place.” B.D. v. District of Columbia, 817
F.3d 792, 797-98 (D.C. Cir. 2016) (internal quotations and citations omitted.)

Educational Advocate drafted a compensatory education plan for Student which
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proposes 570 hours of academic tutoring, in addition to speech-language therapy and
executive functioning intervention. I find that Educational Advocate’s proposal does not
correlate with the actual denials of FAPE established at the hearing and I decline to
follow his recommendations.

With regard to DCPS'’ failure to address Student’s class attendance issues in the
March 13, 2024 IEP, DCPS did correct that omission with the June 5, 2025 IEP. In the
2025 IEP, the team added Emotional, Social and Behavioral Development goals to assist
Student to work on self-advocacy, increase his/her self-esteem and improve his/her
class attendance. To further support these goals, the June 5, 2025 IEP team introduced
1 hour per month of individual Behavioral Support Services. Petitioner has not
challenged the appropriateness of these behavioral support services for Student.
Moreover, the parent testified that Student’s attendance improved in the current school
year after City School 2 introduced class attendance trackers for him/her. Therefore,
considering the Behavior Support Services provided in the June 2025 IEP, as well as the
reported improvement in Student’s attendance in the current school year, as
compensatory education for DCPS’ failure to appropriately address Student’s attendance
challenges in the March 13, 2024 IEP, I will order DCPS to provide Student 15 hours of
behavioral support services, by a qualified social worker or counselor, to work with
Student on attendance issues as well as other social-emotional concerns.

Educational Advocate also recommended, inter alia, that Student be awarded
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420 hours of specialized academic instruction targeting Student’s decoding, reading
comprehension, mathematics calculation and problem solving. This was based on
Educational Advocate’s position that Student had not received appropriate specialized
instruction since March 2024. However, it was only established that DCPS failed to
provide appropriate specialized instruction to Student, beginning with the June 5, 2025
IEP — a period of approximately 9 months. Accordingly, I will award Student 85 hours
of academic tutoring to compensate him/her for DCPS’s failure to ensure that the City
School 2 IEP team appropriately revised Student’s IEP at the June 5, 2025 annual
review to address his/her lack of expected academic progress under the March 13, 2024
IEP.

I will also order DCPS to reconvene Student’s IEP team to review Student’s IEP
and to revise the June 5, 2025 IEP, as appropriate, to address the factors identified in 34
C.F.R. § 300.324(b)(1), including specifically any lack of expected progress in the 2025-

2026 school year.
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ORDER
Based upon the above Findings of Fact and Conclusions of Law, it is hereby
ORDERED:

1. As compensatory education for the denials of FAPE found in this decision,
DCPS shall promptly issue funding authorization to the parent for Student to
receive 15 hours of individual behavioral support services provided by a qualified
social worker or other counselor and 85 hours of individual academic tutoring by
a qualified special educator. If needed for Student to access these services, DCPS
shall also ensure that transportation to and from the counseling and tutoring
sessions is provided for Student at the District’s expense.

2, By the end of the 2025-2026 regular school year, DCPS shall convene
Student’s IEP team to revise and update his/her IEP in conformity with this
decision and with 34 C.F.R. § 300.324(b) and

3. All other relief requested by the Petitioner herein is denied.

Date: _May 11, 2026 s/ Peter B. Vaden
Peter B. Vaden, Hearing Officer

NOTICE OF RIGHT TO APPEAL

This is the final administrative decision in this matter. Any party aggrieved by
this Hearing Officer Determination may bring a civil action in any state court of
competent jurisdiction or in a District Court of the United States without regard to the
amount in controversy within ninety (90) days from the date of the Hearing Officer
Determination in accordance with 20 U.S.C. § 1415(i).

cc: Counsel of Record
Office of Dispute Resolution
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