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HEARING OFFICER DETERMINATION

INTRODUCTION

Petitioner is the parent of an X-year-old student (“Student”) attending School A. On
January 7, 2026, Petitioner filed a due process complaint notice (“Complaint”) alleging that the
District of Columbia Public Schools (“DCPS”) denied Student a free appropriate public
education (“FAPE”) by failing to provide Student’s prescribed related services, failing to provide
appropriate Individualized Education Programs (“IEPs”), failing to conduct a timely reevaluation of Student,
and failing to provide an appropriate placement. On January 20, 2026, DCPS filed District of
Columbia Public Schools’ Response to Parent’s Administrative Due Process Complaint™),
denying that it had denied Student a FAPE in any way.

SUBJECT MATTER JURISDICTION

This due process hearing was held, and a decision in this matter is being rendered, pursuant
to the Individuals with Disabilities Education Improvement Act (“IDEA”), 20 U.S.C. Section 1400
et seq., its regulations, 34 C.F.R. Section 300 et seq., Title 38 of the D.C. Code, Subtitle VII,
Chapter 25, and the District of Columbia Municipal Regulations, Title 5-A, Chapter 30.

! Personally identifiable information is attached in the Appendix and must be removed prior to public distribution.
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PROCEDURAL HISTORY

On January 7, 2026, Petitioner filed her Complaint alleging that DCPS (1) failed to
implement Student’s IEPs developed for the 2023-24 and 2024-25 school years, (2) failed to
reevaluate Student during the 2024-25 school year, (3) failed to monitor Student's progress and
make appropriate changes to Student’s IEP during the 2024-25 school year, (4) failed to develop
an appropriate IEP on November 12, 2025, and (5) failed to provide Student an appropriate
placement for the 2025-26 school year. For relief, Petitioner requested, inter alia, (1) an order
requiring DCPS to place Student in a fully staffed Specific Learning Support (“SLS”’) program with
transportation and/or fund a private placement in a suitable nonpublic program with transportation;
(2) an order requiring DCPS to implement the student’s IEP, including all related services and
dedicated aide support; (3) compensatory education services to remediate the harm resulting from
denials of FAPE; and (4) attorney’s fees and costs.

On January 20, 2026, DCPS filed its Response to the Complaint asserting, inter alia, that
(1) During 2023-2024 school year, School A was without a speech language pathologist and
occupational therapist. DCPS acknowledges the lack of these providers and provided Petitioner
authorizations for independent speech language and occupational therapy services for part of the
2023-2024 school year. DCPS will issue another authorization for missed services for the
remainder of the 2023-2024 school year. DCPS provided Student SLP and OT services when s/he
was available to receive services. (2) DCPS denied that Student failed to make adequate progress
on the goals in the IEPs in effect during school years 2023-24 and 2024- 25. According to the
service trackers, Student made varied progress on IEP goals. (3) DCPS denied that a triennial
review was due during the 2024-2025 school year. Student’s last triennial evaluation was March
6, 2023, making her/his next reevaluation period due in March 2026. Petitioner did not make a
request for an evaluation during the 2024-2025 school year. When the Petitioner requested an
evaluation on July 31, 2025, School A acknowledged it and began the evaluative process. School
A held an Analysis of Existing Data (“AED”’) meeting once school began in late August 2025. (4)
DCPS denied that it failed to develop an appropriate IEP for the 2025-26 school year. The IEP
team relied on various sources of information (evaluative data, progress reports, classroom based
assessments, observations, service trackers) in developing the IEP. DCPS asserted that Student’s
IEP was reasonably calculated to enable Student to make progress. (5) DCPS denied that School
A was an inappropriate for Student at the time the IEP was developed.

The parties conducted a resolution meeting on January 21, 2026 that did not result in a
settlement. A prehearing conference was conducted on February 20, 2026 and the Prehearing
Order was issued that day. On March 10, 2026, I issued an Amended Prehearing Order to reflect
changes requested by Petitioner’s counsel.

On March 24, 2026, Petitioner filed a Notice of Voluntary Withdrawal and Motion for
Dismissal (“Motion”). The Motion indicated that Petitioner was withdrawing her claim that DCPS
failed to provide Student’s prescribed related services and requested a dismissal of these claims
without prejudice. On March 27, 2026, I denied the Motion, noting that voluntary withdrawals are
authorized to terminate proceedings, not to withdraw individual claims in a complaint,” and
motions to dismiss pursuant to Rule 12(b) of the Federal Rules of Civil Procedure are authorized

2 Office of Dispute Resolution Standard Operating Procedures Manual (“SOP”), § 803.



in lieu of filing an answer to a complaint. Thus, Rule 12 contemplates such motions to be filed by
defendants, not by plaintiffs to withdraw their own claims. Nevertheless, Petitioner’s filing
provided notice of her intent to withdraw the claim of a failure to implement Student’s IEPs.

The due process hearing was conducted on April 8-9 and 20, 2026 by video conference
facilities. The hearing was closed to the public at Petitioner’s request. Petitioner filed Five-day
Disclosures on April 1,2026, containing a witness list of three witnesses and 56 documents. DCPS
filed objections to Petitioner’s disclosures on April 6, 2026. DPCS objected to Petitioner’s Exhibits
P2-P4, P16, P31, and P41 on grounds of relevance, P11, P14, and P20 on grounds that the
documents are drafts and irrelevant, P25 and P26 on grounds of relevance and the statute of
limitations, P54 and P55 on grounds of relevance and hearsay, and to expert testimony from
Witness B. Petitioner’s Exhibits P1, P4-P9, P14-P16, P18-P25, P27-P52, and P55-P56 were
admitted into evidence.

Respondent also filed Disclosures dated April 1, 2026 containing a witness list of eight
witnesses and 40 documents. Petitioner did not file objections to DCPS’ disclosures. Respondent’s
Exhibits R1-R3, R8-R10, R19-R23, R31-R32, and R34 were offered and admitted into evidence.

Petitioner presented as witnesses in chronological order: Witness A, Witness B, and
Petitioner. Witness A was admitted as an expert in special education and Witness B was admitted as an
expert in clinical and school psychology. Respondent presented as witnesses in chronological order
Witness C, Witness D, and Witness E. Witness C and Witness D were admitted as experts in special
education and Witness E was admitted as an expert in school psychology. At the conclusion of
testimony, the parties’ counsel provided oral closing arguments.

ISSUES

As identified in the Complaint and the Amended Prehearing Order, the issues to be
determined in this case are as follow:

1. Whether DCPS denied Student a FAPE by failing to reevaluate Student during
the 2024-25 school year.

2. Whether DCPS denied Student a FAPE by failing to monitor Student's progress
and make appropriate changes to Student’s IEP during the 2024-25 school year.
Petitioner asserts that Student’s behavior and lack of academic progress
warranted a modification of his/her IEP before the end of the 2024-25 school
year.

3. Whether DCPS denied Student a FAPE by failing to provide an appropriate IEP
on November 12, 2025. Petitioner asserts that the IEP failed to provide goals
reasonably calculated to address Students social cognition and communication,
failed to include goals relating to Student’s rigidity, inflexibility, and difficulty
transitioning from one activity to another, failed to include goals for high
frequency words, failed to include reading goals for comprehension of literary



or informational texts, failed to provide maximum and continuous adult support
to participate in small group academic activities as recommended in an October
2025 psychological evaluation, and failed to classify Student with multiple
disabilities (“MD”): autism (“ASD”) and speech and language impairment
(“SLI”).

4. Whether DCPS denied Student a FAPE by failing to provide an appropriate
placement for the 2025-26 school year. Petitioner asserts that School A could
not implement the IEP of a student with a severe intellectual disability or autism
and cannot provide the maximum and continuous, instructional, academic and
behavioral support Student requires.?

FINDINGS OF FACT*
1. Student is an X-year-old student attending School B in grade E.°
2. On March 3, 2023, when Student was in grade Q at School A, Witness E

conducted an initial evaluation of Student, a Comprehensive Psychological Evaluation. Student
was referred for an initial evaluation because of data and concerns flagged on the Ages and Stages
Questionnaire in the areas of problem solving and communication. Compared to other same age
peers, Student exhibited delays in communication and did not consistently engage in academic
tasks without substantial support. According to parent and teacher reports, Student was starting to
use short phrases at school and more language at home. Her/his attention to academic tasks had
increased but remained a concern and was less than that of same-aged peers.® Student had a history
of developmental delays. S/he sat up at seven months, started walking at 18 months, and babbled
until speaking her/his first words after turning two years old.” Teacher A reported that Student was
following routines and was engaged, an improvement over his/her performance at the beginning
of the year when s/he could not follow routines without moderate adult support. S/he had difficulty
communicating with others but had shown improvement.® On the Cognitive section of the
Woodcock Johnson Tests of Early Cognitive and Academic Development (“WJ-IV ECAD”),
Student scored in the Very Low range in General Intellectual Ability (52) and Expressive
Language (65). S/he did not demonstrate consistency when asked to respond to general questions
and point to pictures representing vocabulary words. Student’s Working Memory score of 79 was
in the Low range; s/he had trouble consistently repeating simple sentences “which may be due to
[his/her] verbal attention as well as moderate to severe delays in expressive language.” Student’s

3 The Amended Prehearing Order also included a claim that DCPS failed to to implement Student’s IEPs developed
for the 2023-24 and 2024-25 school years on March 6, 2023, December 4, 2023, and November 21, 2024. However,
as was discussed above, on March 24, 2026, Petitioner notified the hearing officer that she was withdrawing the claim
of DCPS’ failure to implement Student’s IEPs.

4 The Findings of Fact includes all of the oral and written evidence that I considered material in rendering the decision
in this matter. The quotations of oral testimony are from my notes during the hearing, not the transcript.

> Petitioner’s Exhibit (“P.”) 18 at page 1. The exhibit number is followed by the exhibit page number and the Bates page
number in parentheses, i.e., P18:1 (193). Petitioner testified that Student would be attending School B for the remaider
of the school year.

6 P25:1 (344).

71d. at 2 (345).

8 1d. at 3 (346).



scores in Auditory Process (72) and Processing Speed (74) were also in the Low range.® In the
WIJ-1V academic tests, Student scored in the Low Average range in Writing (83) and Letter-Word
Identification (89), in the Very Low range in Number Sense (61), and in the Low (Mildly Delayed)
range in Early Academic Skills (73).!° The Adaptive Behavior Assessment System (“ABAS-3)
was administered to measure Student’s daily living skills; Petitioner and Teacher A completed
rating scales. In Conceptual Skills (52/85), Social Skills (62/82), Practical Skills (66/82), and on
the General Adaptive Composite (60/85), Teacher A’s percentile scores were all lower than
Petitioner’s. Witness E concluded that the scores indicated that Student was performing at a level
below same-aged peers and that s/he appeared to be able to do more at home than at school.!! In
terms of Student’s present level of performance, Teacher A reported that

[Student] is progressing towards expectations in all areas. [s/he] has not met or
mastered any skills at this time including social emotional skills, Physical skills,
and Cognitive. [S/he] is also progressing towards expectations in Language,
Literacy, and Math skills. [Student] plays near other students, is following more
redirection, using adult support to calm [her/himself], and tries to complete tasks
independently. [S/he] is able to grasp a writing tool and starting to sustain more
interest and attention to working on a task. In the area of academics, [Student] is
beginning to recognize a few letters in [her/his] name, show interest in books, and
beginning to match shapes. [S/he] is continuing to work on writing [his/her] name,
counting in the correct order, and name familiar objects and people more
consistently. [S/he] is also making growth with interacting and making friends,
taking care of [his/her] own needs independently, and recognizing and recalling
information with supports...

Review of data indicates that [Student] is growing in [her/his] social interactions
with adults and peers. [S/he] does not, however, engages in academic whole group
tasks and needs more support than others when in a small group or completing tasks
one on one. It is hard to determine [Student’s] skills level due to poor articulation
and inconsistency when responding. Often when [Student] is asked a question
[s/he] responds in what sounds like gibberish or repeats the last answer provided. 2

Witness E discussed the eligibility criteria for the disability classification of Developmental
Delay (“DD”) and concluded that Student met the criteria.'* Witness E recommended (1) repetition
of directions, verbal prompts, and modeling to assist in understanding and following through with
initial tasks, (2) seating towards the front of the class or closes to the teacher, repetition of
instructions, frequent review of skills, small groups, and multimodal opportunities to respond to
questions to address comprehension, and (3) small group and supplemental one-on-one instruction
and use of manipulatives and other visual and verbal supports to address his/her weaknesses in
literacy, writing, and math.'#

9 Id. at 4-6 (347-49).
19 7d. at 6-7 (349-50).
" 1d. at 7-9 (350-52).
12 1d. at 9-10 (352-53).
B1d. at 11. (354).

14 1d. at12 (355).



3. On March 6, 2023, DCPS conducted an Initial IEP meeting. Student’s disability
classification was DD.!® In Consideration of Special Factors, the IEP team stated that Student’s
behaviors did not impede her/his learning or that of other children. In the Communication section,
the team stated that Student was a “limited/emerging verbal communicator who presents with
moderate to severe language and articulation/phonology needs.”'® The IEP included goals in
Cognitive, Communication/Speech and Language (“Communication”), and Motor Skills/Physical
Development (“Motor”).!” The IEP team prescribed two hours per week of specialized instruction
inside general education, two hours per month of occupational therapy (“OT”) services outside
general education, three hours per month of speech-language pathology (“SLP”) services outside
general education, and Other Classroom Aids and Services: visual and verbal supports, as needed
and the use of teacher/therapist models to support communication performance. '8

4, On December 4, 2023, when Student was in grade R at School A, DCPS conducted
an IEP Annual Review meeting.'® The Special Considerations were unchanged from the previous
IEP.?° Adaptive Daily Living Skills (“Adaptive”) was added as an area of concern with a single
goal addressing toileting.?! Student’s services and Other Classroom Aids and Services were
unchanged from the previous IEP.?

5. On November 21, 2024, when Student was in grade H at School A, DCPS
conducted an IEP Annual Review meeting.?* In the Assistive Technology section of Special
Considerations, the team reported that Student was using “low tech supports (e.g. pictures)” to
support communication.”* Reading was added as an area of concern. The Present Levels of
Academic Achievement/Functional Performance (“PLOP”) reported that on a September 12, 2024
i-Ready assessment, Student score of 269 was at the emerging grade H performance level. Student
evinced weakness in phonics, vocabulary (high frequency words, word knowledge, word learning),
phonological awareness, and reading comprehension (listening comprehension and oral language
development). The goals were: (a) given a chart of eight uppercase and a chart of eight lowercase
letters (A, E, I, O, U, M, N, S), Student will verbally state the letter name, for (14 out of 16)
uppercase and lowercase letters; and (b) given fifteen lowercase consonant or vowel letters on a
letter tile, a letter sound chart (e.g., an anchor chart with each letter, a keyword that represents the
sound each letter makes, and a picture that represents the keyword), Student will verbally state the
primary sound for the consonant or the short sound for the vowel.?> Mathematics was added as an
area of concern. The PLOP reported that on a September 18, 2024 i-Ready assessment, Student’s
score of 293 was at the emerging grade H level. The assessment identified weaknesses in basic
counting, number recognition, measurable attributes, and identifying basic geometric shapes and
their attributes. The goals were: (a) given a ten frame with counters within 10 and 3 numeral

15 p4:1 (11).

16 7d. at 2 (12).

7 Id. at 3-8 (13-18).
18 7d. at 9 (19).

19 p5:1 (23).

20 p6:1 (24).

21 7d. at 18 (41).
214 at 19 (42).

2 1d. at 31 (54).

2% Id. at 32 (55).

25 Id. at 33-36 (56-59).



choices (e.g., 3, 5, 8), Student will select the numeral represented by using a counting strategy
(e.g., counting on, subitizing), with guiding questions (e.g., “What numeral represents the last
number said?”); and (b) given a set of objects within 20, Student will verbally count the objects
using correct number name sequence by utilizing a one-to-one correspondence counting strategy
(e.g., pointing, moving each object from one place to another, crossing out).?® Student’s services
were unchanged except for the addition of fifteen minutes per month of OT consultation services.?’

6. At the November 21, 2024 IEP meeting, Petitioner reported that Student “has
progressed a lot since last year. [S/he] is able to verbally express [her/himself] a lot better. She has
no concerns at this time.” His/her teacher, Teacher C. reported that Student uses the bathroom
independently, could verbalize his/her feelings, and was doing a better job of staying on topic.
Teacher D, her/his special education teacher, reported on Student’s performance on beginning of
the year (“BOY”) i-Ready Reading and Math assessments on which s/he performed at emerging
grade H levels.?®

7. On March 19, 2025, the IEP team met and issued an IEP Amendment of the
November 2024 IEP to increase Student’s hours of specialized instruction.?’ The Reading and
Mathematics goals were unchanged.?? The IEP team increased Student’s specialized instruction to
six hours per week by adding four hours outside general education.3!

8. On April 10, 2025, DCPS issued Student’s IEP Progress Report for the period
ending April 7, 2025. In Reading, Student was reported to be Progressing “slightly”” on both goals:

[Student] has made slight progress towards [the letter identification] goal during
the third quarter. With constant exposure and repetition, [Student] is emerging in
[his/her] understanding of uppercase and lowercase letters. I am seeing slight
progress with [Student] verbally identifying letters, but [s/he] has not displayed any
long-term commitment to memory...

[Student] has made slight progress towards [the letter sounds] goal during the third
quarter. With support of visual aids and reference charts, [s/he's] beginning to
develop an awareness of the primary sounds associated with consonants and short
sounds for vowels. [Student] needs a high degree of support and modeling in order
to make incremental progress. Even then, it is difficult for [Student] to retain new
information [s/he] has learned...3?

In Mathematics, Student was reported to be Progressing on both goals:

[Student] has made progress towards [the number recognition] goal during the third
quarter. [S/he] has increased [her/his] numeral recognition during practice and drill

26 Id. at 37-40 (60-63).

2 Id. at 52 (75).

28 Respondent’s Exhibit (“R.”) 8 at pages 199-200. The exhibit number is followed by the Bates page, i.e., R8:199-200.
2 P7:1 (85).

30 Jd. at 4-11 (88-95).

31 1d. at 23 (107).

32P47:1 (592).



routines. Although [Student] is not always consistent with [his/her]| counting, [s/he]
has made some gains in counting and number recognition. [Student] is not yet
counting-on from a given number, but with supports, [s/he] is beginning to say the
numbers with me...

[Student] has made progress towards [the counting] goal during the third quarter.
[S/he] has made gains in [her/his] ability to count upwards to 10. At times, [s/he]
still skips over the number 5 when counting from 1-10. [Student] has improved
with [his/her] one-to-one correspondence counting, as [s/he] enjoys counting bears
or cars presented to [him/her] at the table...*?

In Motor Skills/Physical Development, Student was Progressing on the goal of using an age-
appropriate handwriting grasp on a writing tool to trace pre-wring lines, shapes, letters/numbers,
and/or patterns with 75% accuracy of targeting lines: “Q3: [Student] can hold [his/her] pencil with
a functional 3-point hand grasp in order to trace pre-writing lines, shapes. letters and numbers with
75 percent accuracy.”

9. On April 3, 2025, the IEP team met and issued an IEP Amendment of the
November 2024 IEP to add behavior support services (“BSS”). “The parent is in agreement with
the IEP being amended in order to add Behavior Support Services.”?> The Reading and
Mathematics goals were unchanged.’® In Emotional, Social and Behavioral Development
(“Behavior”), the PLOP reported that Student’s behavior had deteriorated since the beginning of
the calendar year: “At the beginning of the year, [s/he] was enthusiastic about school and
completing homework, but recently [s/he] has demonstrated increased resistance, difficulty
focusing, and aggressive behaviors. [S/he] often requires multiple breaks and has a short attention
span, typically maintaining focus for about 30 minutes out of a 60-minute period. While [s/he] is
able to explain concepts when calm, [s/he] frequently forgets them and becomes dysregulated
when overstimulated or overly busy. Expression of emotions remains a challenge; [s/he] struggles
to verbalize what is bothering [him/her] and has difficulty calming down once upset.” On an April
2025 Strengths and Difficulties Questionnaire (“SDQ”), Teacher C, Student’s general education
teacher, completed rating scales that yielded Very High ratings in Overall Stress, Emotional
Distress, Behavioral Difficulties, Hyperactivity and Concentration Difficulties, and Impact of Any
Difficulties on the Child’s Life, a Slightly Raised rating in Difficulties Getting Along with Other
Children, and an Average rating in Kind and Helpful Behavior. Teacher D, her/his special
education teacher completed rating scales that yielded Very High ratings in Overall Stress,
Emotional Distress, Behavioral Difficulties, Hyperactivity and Concentration Difficulties, and
Impact of Any Difficulties on the Child’s Life, a High rating in Difficulties Getting Along with
Other Children, and a Low rating in Kind and Helpful Behavior. “While [Student] is is able to
express when [s/he] needs something or when a peer is bothering [her/him], [s/he] struggles with
identifying the causes of [his/her] feelings. [S/he] would benefit from visual cues to identify
triggers to emotions. [Student] also responds positively to physical comfort and incentives such as
movement breaks, snacks, or small rewards like Skittles. [His/her] teacher and support team have

3 1d. at 2 (593).

% d

35 p8:1 (115).

36 Jd. at 4-11 (118-25).



identified a need to build independence and better support emotional regulation.” The goals were:
(a) Student will identify basic emotions (happy, sad, mad) in her/himself or others and begin to
recognize common triggers for those feelings (e.g., loud noise, sharing toys, waiting) by pointing
to visuals, using gestures, or verbalizing with single words or short phrases; and (b) Student will
begin to use one of three taught calming strategies (e.g., deep breaths, sensory object, or visual
cue) to begin calming [her/himself] within 5 minutes of becoming upset.3’ Student’s services were
increased by the addition of 90 minutes per month of BSS inside general education and 30 minutes
per month outside general education.3®

10. On May 5, 2025, Staff Member A developed a Functional Behavior Assessment
Level 1 (“FBA-1”). The problematic behaviors identified were screaming and crying (duration: 20
minutes, twice per day) and kicking and hitting (duration: 10 minutes, once per day). The
antecedent events were anytime throughout the school day, primarily in the classroom, but also in
the cafeteria and other areas outside the classroom. Behaviors may be triggered when Student is
asked to complete non-preferred task or when his/her behavior is corrected by an adult. Student
benefits from the behaviors by avoiding non-preferred tasks or directives. The replacement
behaviors were: (a) having Student appropriately request help or a break when feeling frustrated
or overwhelmed by using words, gestures, or a visual support, and (b) teaching Student to use a
calm body and appropriately request help or a break when feeling frustrated or overwhelmed, such
as by using words, gestures, or a visual support. To reinforce compliant behavior, “adults should
consistently honor appropriate requests—such as allowing a short break or providing help—
immediately after the student uses the replacement behavior. This reinforces the behavior's
effectiveness and teaches the student that appropriate communication, not aggression, is the best
way to get their needs met.” To discourage problematic behaviors, “adults should avoid removing
the demand or giving attention immediately following the behavior. Instead, they should remain
calm, minimize reactions, and wait for the student to use an appropriate replacement behavior
before providing access to a break or assistance. This helps the student learn that problem
behaviors are not effective ways to avoid tasks or gain control.”*® School A developed a Behavior
Intervention Plan based on the FBA on May 8, 2025.4

11. On July 31, 2025, Petitioner’s counsel, Attorney A, requested that DCPS conduct
a comprehensive reevaluation of Student “including a psychoeducational evaluation to assess
[his/her] cognitive abilities, [his/her] academic achievement, and [her/his] socio-emotional
functioning and separate, comprehensive evaluations of [Student’s] speech and language and
adaptive functioning. [Petitioner] is concerned that [ Student] may have Autism Spectrum disorder,
as she and [her/his] teachers have observed behaviors, including [Student’s] aversion to socializing
or interacting with [her/his] school peers, [his/her] apparent reflexive imitation or repetition of
speech [s/he] hears, [his/her] apparent inability to resolve conflicts with peers without adult
intervention, [her/his] sensitivity to noises and other environmental conditions and other behaviors
which are typical of children on the autism spectrum.”*!

37 Id. at 23-26 (137-40).
38 Id. at 27 (141).

39 R20:303-306.

40 p30:1 (394).

41P9:1 (149).



12. On August 1, 2025, DCPS acknowledged the request for evaluations.*> On August
4,2025, DCPS invited Petitioner to an Analysis of Existing Data meeting on August 27, 2025.4

13. On October 1, 2025, when Student was in grade E at School A, Staff Member A
developed an FBA-1. The problematic behaviors were screaming and crying (duration: 20 minutes,
3x/day) and kicking/hitting/throwing objects (duration: 10 minutes, twice per day). The behaviors
were likely to occur throughout the day, in the classroom, the special education room, the cafeteria,
recess, and in hallways. The behaviors are triggered when Student is asked to complete a non-
preferred task or when her/his behavior is corrected by an adult. The behaviors happen most with
Student’s general education teacher, Teacher B, her/his special education teacher, Witness D, and
Staff Member B, the lunch/recess monitor. The behaviors rarely occur with Witness E, the School
Psychologist, or Staff Member A, the School Social Worker. Student benefits from the behaviors
by avoiding non-preferred tasks or directives and leaving the classroom environment when
exhibiting the behaviors. The replacement behaviors were: (a) having Student appropriately
request help or a break when feeling frustrated or overwhelmed by using words, gestures, or a
visual support, and (b) teaching Student to use a calm body and appropriately request help or a
break when feeling frustrated or overwhelmed, such as by using words, gestures, or a visual
support. The recommendations to encourage positive behaviors and to discourage negative
behaviors was unchanged from the May 2025 FBA.#

14. On October 11, 2025, Witness E conducted a Comprehensive Psychological
Reevaluation of Student as part of his/her triennial review to determine whether a change in
classification was appropriate “due to the significant supports needed for [her/him] to access the
curriculum.”

[Student] continues to need significant support to complete classroom assignments,
recognize letters and numbers, and express [her/his] thoughts appropriately.
Additionally, [Student] has tantrums frequently when asked to complete work,
come in from recess, or when redirected and has trouble with transitions. [S/he]
screams, cries, kicks, hits, curses at peers and adults, and has a hard time accepting
consequences for [her/his] actions... Compared to other peers, [Student] has not
made expected progress, and [s/he] is experiencing continued cognitive, social
emotional, and speech delays.*

Student’s 2024-25 year-end grades were Below Basic in English Language Arts (“ELA”) and
Math, and Basic in Science and Social Studies. S/he was absent 51 days during the 2024-25 school
year and had missed two days during the 2025-26 school year prior to the evaluation.*® Student’s
teacher, Teacher B, reported that Student often roams around the room and prefers to stand rather
than join other students for whole group. S/he avoids classwork and gets frustrated when directed
to complete tasks. S/he frequently asks for breaks during class to avoid doing work. Student’s
mood changes quickly and s/he has a hard time communicating what s/he wants when s/he is upset.

42 R31:338.

43 R32:339.

4 R21:307-310.
45 p27:1 (363).
4 Id. at 3 (365).
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When s/he is able to sit with Teacher B, Student can write letters with one-on-one support and has
been doing better with social communication. Student has a hard time working independently even
when provided with a tablet. S/he needs continuous adult support for all academics and struggles
to regulate his/her emotions which impacts her/him and other peers in the classroom. Staff Member
A, School A’s Social Worker, reported that “[Student] has been demonstrating significant
challenges with emotional regulation, attention, and social functioning, which are impacting
[her/his] academic engagement and classroom behavior. There have been increases in
dysregulation, resistance to tasks, and difficulty focusing. This along with frequent absences, have
contributed to inconsistent progress. Although [Student] responds to incentives and can express
basic needs, [s/he] requires consistent support for emotional regulation, behavior management, and
social development.”*” During testing, Student required multiple directions to stay on task, it was
difficult for him/her to sit longer than five minutes to complete tasks. S/he needed multiple breaks
but completed most tasks with frequent prompting.*3

On the Reynolds Intellectual Assessment Scales (“RIAS-2"), which measures cognitive
ability, Student scored in the Extremely Low range on the Composite Intelligence Index (42),
Verbal (49), Nonverbal (48), Memory (54), and on the Total Nonverbal Battery (40). Students in
the Extremely Low range on the Composite Index “typically make slow progress in school with a
great deal of individualized help from their teachers.” His/her low score on the Nonverbal Battery
indicates deficits that “impact academic engagement and create challenges in areas including
processing and organizing information.”*® On the Kaufman Test of Educational Achievement
(“KTEA-37), Student scored in the Very Low range in Reading Composite (58), Math Composite
(54), and Written Language Composite (46).°° On the Young Children’s Achievement Test
(“YCAT-2"), Student scored in the Delayed range in all measured categories: General Information,
Math, Reading, Writing, Spoken Language, and the Early Achievement Composite. “Results from
the test (Early Achievement Index- 50) indicate that [s/he] needs significant supports to be
successful within an academic setting.”! Witness E administered the Gilliam Autism Rating Scale
(“GARS-3”) with rating scales submitted by Petitioner and Teacher B. The scores from both
respondents placed Student in the Very Likely range on the Autism Index.

Based on the GARS-3, [Student] appears to demonstrate some behaviors associated
with the Autism Spectrum Disorder at levels that require substantial support. These
behaviors can limit academic progress and social interactions. Along with this
assessment, interviews and observations will be used to determine the level of
supports needed for [Student] in the classroom. In school, [Student] appears to
become overly frustrated and have big emotional responses. [S/he] also repeats or
echoes words, does not initiate conversations with peers, and has challenges
understanding or using nonverbal cues. [S/he] does not typically have many
repetitive or restrictive behaviors or detail-focused processing. Behaviors at home
appear more challenging overall with social communication, repetitive behaviors,

714, at 6 (368).

4 1d. at 8 (370).

9 Id. at 8-10 (370-72).
50 1d. at 10-11 (372-73).
SUId. at 11-12 (373-74).
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big emotional responses, and maladaptive speech like cluttering and repeating
words or phrases.>?

On the Vineland Adaptive Behavior Scale, Petitioner and Teacher B again completed rating scales.
Their scores placed Student in the Low range on the Adaptive Behavior Composite Index (70) and
in the Clinically Significant range in Internalizing and Externalizing behaviors.>3 The Childhood
Autism Spectrum Test (“CAST”) was administered to Petitioner. Her score of 18 placed Student
in the Significant range for autism. “With a score of 15 or higher, [Student] appears to have
behaviors that indicate possible Autism or related developmental disorder.”>* Petitioner, Teacher
A, and Teacher B completed rating scales on the Social Responsiveness Scale (“SRS-2”), which
measures social interactions. Both teachers rated Student’s behaviors to be in the Moderate range.
“Scores in this range indicate deficiencies in reciprocal social behavior that are clinically
significant and lead to substantial interference with everyday social interactions. These scores are
strongly associated with ASD and suggest a need for substantial support and intervention in social
skills.” Petitioner’s scores placed Student in the Severe range. “Scores in this range indicate
deficiencies in reciprocal social behavior that are clinically significant and lead to severe
interference with everyday social interactions. Such scores are strongly associated with autism
spectrum disorder. Strengths were noted in social awareness. [Her/his] weakness was in social
cognition. These strengths and weaknesses were similar to those seen in school but at a more severe
level. Based on scores from [Petitioner], [Student] faces major challenges in social communication
and interaction. [Student] has a hard time taking turns, making friends, and communicating
[her/his] feelings to others.”>> On Student’s beginning of the year (“BOY”) i-Ready Reading and
Math assessments, Student scored two grade levels below her/his grade level.>®

Witness E concluded that Student met the IDEA criteria for Intellectual Disability (“ID”)>’
rather than ASD:

The GARS-3 Rating Scales form was used to measure [Student’s] behavior and
characteristics of autism. Both [her/his] teacher and mother endorsed results
indicating that Autism was Very Likely. [His/her] behavioral challenges need
substantial supports and are consistent with observations and previous reports.
Additionally, the SRS-2 was given to assess social behavior and identify social
impairments associated with autism spectrum disorders (ASD). According to
[his/her] teachers, [Student] again demonstrated moderate severity of skills
associated with autism. [His/her] mother rated behaviors on the SRS2 severe. This
suggests that [Student’s] behavior is very challenging but perceived as being more
problematic at home than at school. [His/her] profile indicated that [s/he] displays
behaviors related to autism. However, there are similarities between autism and an
intellectual disability. Although there are behaviors that appear to be indicative of
autism, [Student] has limitations in problem solving, reasoning, daily living skills,
and communication. [Her/his] ability to communicate and learn are impacted

2 1d. at 12-13 (374-75).
53 Id. at 14-15 (376-77).
54 Id. at 15-16 (377-78).
55 Id. at 16-17 (378-79).
56 Id. at 17 (379).

57 Id. at 22, 24 (384, 386).
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greatly by [her/his] cognitive challenges. It appears that difficulties with social
communication are a result of [Student’s] intellectual impairment. Although it
appears that [Student] does not meet criteria as a student with Autism, the
determination of eligibility for special education services should be made with full
input from the MDT team.>®

15. On October 11, 2025, Examiner A, a DCPS speech pathologist, issued a
Reevaluation Speech-Language Assessment Report.® Examiner A noted that she had evaluated
Student in 2023. She administered a Clinical Assessment of Articulation and Phonology (“CAAP-
2”) to Student in 2023 on which Student scored in the third percentile on the Consonant Inventory
and in the less than first percentile on the Phonological Process Checklist Summary. His/her
intelligibility was 50% when the context was known. On the Receptive One-Word Picture
Vocabulary Test (“ROWPVT”), which measures receptive vocabulary, Student’s score of 77 was
in the Below Average range. On the Expressive One-Word Picture Vocabulary Test
(“EOWPVT”), his/her score of 76 was also in the Below Average range. Examiner A assessed
Student’s pragmatic language skills informally throughout the testing and an observation in 2023
and concluded that s/he presented with the skills necessary to establish relationships with peers
and adults in a variety of social contexts.®

For the current evaluation, Student’s general education teacher, Teacher B, reported that
“at the beginning of last year, [s/he] was enthusiastic about school and completing homework, but
later in the year [s/he] demonstrated increased resistance, difficulty focusing, and aggressive
behaviors. [S/he] often required multiple breaks and had a short attention span, typically
maintaining focus for about 30 minutes out of a 60- minute period. Expression of emotions was a
challenge; [s/he] struggled to verbalize what was bothering [her/him] and had difficulty calming
down once upset. [Student] had more than twenty-five absences last school year.”¢! Student’s
articulation was assessed through the Goldman Fristoe Test of Articulation (“GFTA-3"") on which
Student scored in the Average range. S/he also scored in the Average range on the Khan-Lewis
Phonological Analysis (“KLPA-3”), which identifies the frequency of usage of twelve core
phonological processes grouped into four types of processes: manner, place, reduction, and
voicing. On the Stuttering Severity Instrument (“SSI-4”), “[her/his] forward flow of speech
appears developmentally appropriate currently.”®? On the ROWPVT, Student’s score of 82, five
points higher than in 2023, remained in the Below Average range (Average: 85-115). “In the
classroom, below average comprehension (understanding) of vocabulary suggests [Student]
demonstrates mild difficulty with the skills necessary to understand vocabulary words [e.g.,
everyday items, curriculum-based items, age-appropriate concepts] to comprehend stories and
directions.”® On the EOWPVT, his/her standard score of 66 was ten points lower than in 2023
and remained in the Below Average range. “In the classroom, below average performance in this
area will impact Student’s ability to label and categorize vocabulary items, use vocabulary items
to expand sentence length during oral communication, convey knowledge of the curriculum, and
is related to pre-reading abilities, which can affect comprehension and overall academic

58 7d. at 21 (383).
59 R18:291.

60 1. at 293.

61 Id. at 294.

62 Id. at 296-98.
63 Id. at 298.
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success.”® On the Preschool Language Scale (“PLS-5"), which also measures receptive and
expressive language skills, Student scored in the Below Average range in Auditory
Comprehension, Expressive Communication, and Total Language. “Below average receptive
language performance may impact [her/his] ability to listen to, understand, and retain information
presented to [her/him] verbally (e.g., directions, discussions regarding the content of the
curriculum, stories) within the classroom... Below average expressive language performance may
impact [her/his] ability to communicate [her/his] wants and needs within the classroom setting and
engage in simple social exchanges with [his/her] peers.” His/her Auditory Comprehension
increased from 397 on February 9, 2023, to 472 on October 8, 2025, and her/his Expressive
Communication increased from 356 in February 2023 to 448, both indicating increases in
performance over time.% Examiner A again assessed Student’s pragmatic language informally and
concluded that s/he had the skills necessary to establish relationships with peers and adults in a
variety of social contexts.’® Examiner A concluded that Student presented with a speech and
language disability:

Overall, [Student’s] performance suggests [s/he] demonstrates inconsistency with
the skills necessary to understand and use language to create age-appropriate
sentences orally, understand and use vocabulary, understand and use syntax
(grammar), and demonstrate understanding and use of sentences and sentence
structures within the educational setting. These skills support [her/his] ability to
follow directions, comprehend text or auditory information, answer comprehension
questions, understand and use appropriate grammar to formulate sentences or
comprehend written material, and comprehend text to demonstrate [his/her]
knowledge in the educational setting. [Student’s] performance on speech testing
indicates [s/he] presents with age-appropriate articulation/phonology skills and
reduced overall speech intelligibility. This suggests [Student] demonstrates
inconsistency with the skills necessary to produce speech understood by others
when [s/he] is engaged in verbal communication. Within the educational setting,
adequate speech intelligibility impacts the understanding of messages [s/he]
attempts to convey while asking/answering questions, sharing thoughts and ideas,
and participating in classroom discussion.®’

Examiner A offered nineteen recommendations including, inter alia, preferential seating to
maximize attention, periodic breaks, visual supports (e.g., pictures) to assist with recall, simplified
oral directions, and verbal repetition of information and directions.5®

16. On November 10, 2025, DCPS issued Student’s IEP Progress Report for the first
reporting period of the year, ending on November 3, 2025. In Reading, Student was reported to be
Progressing on both goals:

% Jd. at 299-300.
8 1d.

% Jd. at 300-01.
7 1d. at 301-2.

68 Jd. at 302.
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Without the Fundations Alphabet chart, [Student] is able to name 0 uppercase or
lowercase letters. With the Fundations Alphabet chart, [Student] is able to recall 5
letter names (Ff, Gg, Pp, Uu, Ww), 10 keywords (Aa, Bb, Cc, Dd, Ff, Gg, Hh, Pp,
Uu, Ww), and 5 sounds (Cc, Ff, Uu, Ww, Xx).%

In Mathematics, Student was reported to be Progressing on both goals:

[Student] feels confident working with numbers 1-3. With teacher direction [s/he]
can match counters to the numerals 1-3, represent with a five frame, tally marks,
fingers and draw a picture. Independently [s/he] can state the numerals 1-3. [S/he]
can also trace numerals 1-10. With the support of a box, [Student] can copy the
number formation for numerals 1-10.7°

In Communication/Speech and Language, Examiner A reported that Student was Progressing on
two of her/his three goals and had Mastered the third:

Currently, [Student] is completing novel and routine 1-step directions targeting
embedded spatial concepts (in, on, out, off) in 8/10 opportunities given verbal
repetition or visual cues, as needed, particularly if distracted. [S/he] is completing
novel 2-step directions in 6 out of 10 opportunities given moderate to maximum
support. [Student] has been observed to complete routine 2-step directions (e.g.,
pick up your book and put it in your cubby) independently at times when attentive
and motivated.

Currently, [Student] is labeling minimal pair picture cards targeting the reduction
of the phonological process of 'fronting' to produce velar sounds /k/ and /g/ in all
word positions with 80% accuracy independently or when provided minimal verbal
and visual cues, as needed, particularly to redirect attention to the task when
needed.

Currently, [Student] is identifying and categorizing vocabulary items based on
attributes and function with approximately 60% accuracy given variable supports.”!

In Behavior, Student was reported to have Mastered the first goal and was Progressing on the
second:

[Student] has mastered [the goal of identifying basic emotions] and is able to
identify basic emotions and has begun to identify triggers including nonpreferred
work and loud noises.

[Student] has begun to use coping skills, mostly asking for a break, and has
practiced deep breaths and sensory objects in sessions.””?

6 P49:1 (603).

70 Id. at 1-2 (603-4).
71 Id. at 3-5 (605-7).
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17. On November 12, 2025, DCPS conducted an IEP Annual Review meeting.”® In
the Behavior section of Special Considerations, the IEP team stated that Student’s behavior
impeded learning in the classroom including yelling, crying, hitting, kicking, and leaving the
classroom when s/he becomes frustrated, overstimulated, or asked to complete nonpreferred or
challenging tasks. In the Communication section of Special Considerations, the [EP team stated
that s/he had needs that impacted his/her understanding and use of language and overall speech
intelligibility, but upgraded its characterization of his/her verbalization from his/her initial IEP:
“[S/he] is a verbal communicator able to meet personal wants/needs [e.g., bathroom, etc.] and
comment on immediately observable events.”’* In Reading, the PLOP reported that on a
September BOY i-Ready assessment, Student’s overall score of 311 was at an emerging grade H
performance level. The goals were: (a) when given seven uppercase and seven lowercase letters
(Dd, Aa, Rr, Ii, Ee, Oo, Nn), Student will verbally state the letter name for 12 out of the 14 letters;
(b) when given seven lowercase letters (d, a, 1, 1, €, 0, n), Student will verbally produce the correct
letter sound or short vowel sound for 7 out of 7 letters, { (c) when given two letter sounds (e.g. /a/
/t/), Student will use a strategy (e.g. Elkonin boxes) to verbally blend the sounds to produce a
single-syllable word; and (d) when given a single-syllable word, Student will use a strategy (e.g.
Elkonin boxes, Sound Picture Cards) to verbally identify the onset or beginning sound in a word.”
In Mathematics, the PLOP reported that on a September 2025 BOY i-Ready assessment, Student’s
overall score of 319 was at an emerging grade H performance level. The goals were: (a) when
given a set of objects within 20, Student will verbally count the objects using one-to-one
correspondence (e.g. pointing, moving each object from one place to another, crossing out), and
(b) when given a set of objects within 10, Student will identify the numeral represented (e.g.
pointing to the number on a number path) by using a counting strategy (e.g. counting on,
subitizing).”®

In Written Expression, the PLOP reported that Student is able to write these letters in
her/his name without support but needs teacher support in order to write the correct letter formation
of the letter “e” in is name. When writing his/her name, Student does need reminders to not leave
space between the letters in order to write his/her full name. Student is working on writing letters
in his/her last name. The goal was: s/he will independently form each letter of his/her first and last
name in correct sequence.’’ In Behavior, the PLOP reported that “[Student] exhibits behaviors
such as tantrums, kicking, screaming, hitting others, and eloping from the classroom. These
behaviors most often occur when [s/he] is presented with challenging academic tasks, experiences
peer conflict, is exposed to loud environments, or is given directions to complete non-preferred
activities. Due to these behaviors, [Student] typically remains in the classroom for approximately
20-30 minutes at a time and requires multiple breaks throughout the school day to support
regulation and re-engagement.” On a September 2025 SDQ, her/his teachers, Teacher B and
Witness D, rating Student in the Very High range in Overall Stress, Behavioral Difficulties,
Hyperactivity and Concentration Difficulties, and Impact of Any Difficulties on the Child’s Life.
The goals were: (a) Student will demonstrate improved classroom engagement by using self-
regulation and coping strategies to remain in her/his learning area and participate in instructional

73 P18:1 (192).
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76 Id. at 25-28 (216-19).
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activities for at least 20 consecutive minutes, and d(b) with adult support and visual reminders,
Student will independently use one of three taught coping strategies (e.g., deep breathing, sensory
tool, or taking a break in the calm-down area) to manage frustration or anger within 5 minutes of
becoming upset.”® In Adaptive, the PLOP reported that Student is social and frequently seeks
interaction with both peers and adults, but s/he sometimes has difficulty using verbal
communication to express her/his desire to engage socially. The goal was: when interacting with
peers or adults, s’/he will ask for permission before engaging in physical contact (e.g., hugs, holding
hands, touching objects).”

The IEP team prescribed ten hours per week of specialized instruction outside general
education, three hours per month of SLP services outside general education, two hours per month
of OT services outside general education, 30 minutes per month of BSS outside general education,
90 minutes per month of BSS inside general education, 15 minutes per month of OT consultation
services, and 30 minutes per month of SLP consultation services.® Petitioner and Attorney
objected to the IEP, maintaining that Student required placement in a self-contained classroom
setting.8!

18. Sometime after the development of the November 12, 2025 IEP, Witness B
completed an undated Review of Records & Resulting Expert Opinion at the request of Petitioner’s
attorney, Attorney A.% Witness B disagreed with Witness E’s conclusion that Student did not meet
the criteria for autism. Both her/his teacher and mother reported that s/he requires “substantial
support” (pg. 17) for these autism-related behaviors. Autism-related behaviors endorsed did not
only include social communication differences, but also indicated clinically significant levels of
stereotyped and repetitive behaviors and interests that interfere with [his/her] functioning.”®?
Witness B also disagreed with Witness E’s conclusion that Student’s intellectual disability fully
explains the documented ASD symptoms s/he exhibited:

Children with intellectual disability (ID) may exhibit delays in social
communication skills. However, training in the differential diagnosis of ASD and
ID indicates that children with ID alone typically do not present with the full
constellation of autism characteristics (i.e., differences in both verbal and nonverbal
social communication/interaction, differences in relationships and reciprocity,
restricted and repetitive behaviors (RRBs), sensory processing differences); these
features are more specific to ASD. The re-evaluation report documents each of
these differences for [Student]. Current research estimates that approximately 40%
of children with autism also have co-occurring ID (see 2025 CDC data, Shaw et al.,
2025: https://www.cdc.gov/mmwr/volumes/74/ss/ss7402al.htm); [Student] can
have both autism and ID, and data from the re-evaluation report indicate that [s/he]
has both. The re-evaluation report indicates that [his/her] autism symptoms per
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testing measures require “substantial support” in both the school and home setting;
thus, this area of disability must be coded on [her/his} IEP.3

Witness B disagreed with the PWN issued on October 27, 2025 that proposed to maintain Student’s
disability classification as ID. She opined that the conclusions reached by the IEP team to decline
to classify Student with ASD were contradicted in Witness E’s evaluation. As to the first criterion,
“The student displays a developmental disability significantly affecting verbal and nonverbal
communication and social interaction that adversely affects the child’s educational performance:”

Both [Student’s] teachers and [her/his] mother specifically reported that [s/he] does
repeat words out of context and in a flat tone, volume, or rate (which is echolalia,
see pg. 13). Other differences in verbal communication were clearly documented,
including difficulty with social conversation (e.g., “does not initiate conversation
with peers,” pg. 13) and using [her/his] language to appropriately initiate social
interactions (see example below).

The psychological report indicates that [Student] very much struggles to
appropriately use [his/her] verbal language and social skills to greet others. For
instance, during the classroom observation, it was noted that [Student] was
attempting to get a peer’s attention and began hitting him repeatedly to do so. [S/he]
did not seem to identify or understand [her/his] peer’s emotional reaction, and did
not show remorse for hitting or kicking him, per the report.

[Student] clearly struggles to understand facial expressions and emotions in others,
read social situations, and show empathy in response. In the report, it is noted that
[Student] has difficulty understanding nonverbal cues and responding to them
appropriately (e.g., pg. 13), “often misunderstands social situations” (pg. 20), and
“misinterprets body language” (pg. 17). In addition, identifying and understanding
emotions in [her/himself] and others is currently an IEP goal for [Student] (pg. 5),
which clearly delineates emotion recognition in others as an area of weakness.
Additionally, [his/her] educational staff reported that [s/he] often struggles to
understand how [her/his] actions impact others and what they may be feeling in
response.®

As for the second criterion, “The student displays difficulties or differences in interacting with
people and events, including an inability to establish and maintain reciprocal relationships with
people or demonstration of rigidity of routines,” Witness B opined:

The re-evaluation report clearly documents that [Student] has difficulty interacting
with peers and adults and struggles to maintain reciprocal relationships with peers.
It is noted that [Student] struggles to form and maintain relationships (pg. 17) and
share in the interests of others (pg. 17). It is noted that [s/he] has difficulty
understanding nonverbal cues and responding to them appropriately (pg. 13) and
often misinterprets social situations (pg. 20). These differences in social interaction

8 Id.
55 Id. at 5 (754).

18



impact [her/his] relationships, as each reporter noted that peer relationships is an
area of challenge.

Even if [Student] can talk about [her/his] interests or has a few positive
relationships, that does not discount [his/her] challenges related to interacting with
people and forming and maintaining relationships, which are clearly documented
throughout the report.®¢

As for the fifth criterion, “The student displays abnormalities in thought or processing skills,”
Witness B opined:

They did not state why this criterion was not met. However, within the reevaluation
report, it is noted that [Student] is inflexible in [her/his] thinking style (pg. 17,
“thinks and talks about the same thing over and over”) and struggles to process
social information (see examples above). These are examples that indicate that
[s/he] displays differences in [her/his] thinking and processing skills.®’

As for the sixth criterion, “The student displays unusual, inconsistent, or repetitive, or
unconventional responses to sounds, sights, smells, tastes, touch, or movement.” Witness B
opined:

They did not state whether this criterion was met, but, yes, this criterion is met. It
is noted that [Student] is not just sensitive to loud noises, but that the classroom
environment “is overstimulating” for [her/him] (pg. 6). This goes beyond just a
simple noise sensitivity, but points to deeper sensory sensitivities that impact
[his/her] emotional functioning within the school environment.®?

Witness B also disagreed that Student did not meet the seventh criterion, “The student
displays marked distress over changes, insistence on following routines, and a persistent
preoccupation with or attachment to objects:”

Examples that support [her/him] meeting this criterion are referenced extensively
in the report. Each reporter noted challenges with transitions at school (see pgs. 1,
17, 21), difficulty coping with changes (pg. 17), and that [s/he] is inflexible in
[her/his] thinking style (pg. 17, “thinks and talks about the same thing over and
over”). These examples indicate that [Student] has difficulty coping with changes
in routine and transitions, particularly within the school environment. The report
clearly documents “extreme” emotional reactions in response to transitions (e.g.,
pg. 1) that impact [his/her] educational functioning...

Though children with intellectual disability (ID) often demonstrate delays in social
communication and social thinking, they typically still share in the interests of
others, show more typical nonverbal social communication skills, and do not tend

8 Jd. at 5-6 (754-55).
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to display other atypical behaviors such as echolalia, monotone speech, and
repetitive behaviors and interests. These are clearly displayed by [Student] as noted
in numerous examples throughout the re-evaluation report...%

Witness B recommended that Student be placed in a small classroom environment designed to
support autistic children:

Based on review of the re-evaluation report, the current expert believes that
[Student] clearly meets the criteria for Autism under IDEA. The coding of Autism
is required to appropriately address [his/her] complex profile, including [his/her]
autism symptoms, alongside delays in cognitive, adaptive functioning, and
academic skills. Based on review of the evaluation report, [Student] appears to
require a small classroom with a consistent schedule and routines specifically
designed to support autistic children with complex cognitive and academic needs.[
classroom should be staffed with teachers specifically trained to work with children
who have autism...%

19. On March 4, 2026, DCPS issued a PWN indicating that it proposed to implement
an IEP developed that day which prescribed “a more restrictive environment in a full-time
classroom to ensure access to intensified instruction and a structured learning environment to meet
[Student’s] needs.”®! The March 4, 2026 IEP prescribed 22 hours of specialized instruction outside
general education.®?

20. On a DIBELS BOY, middle of the year (“MOY”), and year-end (“EOY”’) Reading
assessments for the 2024-25 school year, Student’s Composite scores were all Well Below
benchmarks for grade H. The same was true for BOY and MOY assessments in the 2025-26 school
year.”? On the BOY and MOY i-Ready Reading assessments for the 2025-26 school year, Student
scored in the second and third percentiles, respectively, two grade levels below grade level.”* On
the BOY and MOY i-Ready Math assessments for the 2025-26 school year, Student scored in the
fourth and first percentiles, respectively, two grade levels below grade level.”

21. Witness A, Petitioner’s educational consultant, completed an Independent
Educational Evaluation Report to support the issues presented by Petitioner in the Complaint.*
On the issue of whether DCPS failed to conduct a timely reevaluation of Student during the 2024-
25 school year, Witness A cited the following as support for Petitioner’s claim: “(a) i-Ready data
remained in the Emerging Kindergarten range across multiple administrations; (b) DIBELS scores
were consistently Well Below Benchmark, with percentile ranks between 0—4; (c) Foundational
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reading skills (phonemic awareness, phonics, decoding, word reading) were severely
underdeveloped, with some measures discontinued due to limited skill; (d) regression and
inconsistent progress across reading domains; and (e) Delayed introduction of multiple IEP goal
areas (communication, motor, social/emotional).”®’

On the issue of whether DCPS failed to monitor Student's progress and make appropriate
changes to Student’s IEP during the 2024-25 school year, Witness A cited the following in support
of Petitioner’s claim: “(a) Progress monitoring data reflects inconsistent, vague, and at times
incomplete reporting, including not mastering goals; (b) Evidence of lack of instructional
responsiveness including reading progress remained well below benchmark across the year, with
no corresponding meaningful adjustment in goals or services, documented regression in multiple
reading areas (vocabulary, comprehension, phonics, high-frequency words) and DIBELS data
showed continued severe deficits without evidence of intervention changes; (c) Delayed
implementation of goals/services; (d) Service levels remained largely static (e.g., 2 hrs./week
inside general education, limited related services), despite clear lack of progress; (¢) No evidence
that the team conducted data-driven revisions to instruction or goals or adjusted intensity,
frequency, or type of intervention in response to lack of progress.”®

Witness A cited the following in support of Petitioner’s claim that the November 12, 2025
IEP was inappropriate: “(a) At the time of the IEP, [Student’s] reading skills remained well below
benchmark, functioning at an emerging kindergarten level despite being in first grade; (b) Goals
focus on early foundational skills (letter naming, letter sounds, phonemic awareness) and do not
address the full scope of reading development (e.g., decoding, fluency, comprehension); (c) The
IEP lacks specificity and evidence of a structured, systematic literacy approach aligned to [her/his]
needs; (d) Despite documented limited progress and regression, the IEP does not reflect
meaningful changes in intervention or increased intensity; (e) Although specialized instruction
increased (10 hours/week), there is limited evidence it is sufficiently targeted or individualized to
address all areas of need; (f) Ongoing concerns with attention, work completion, emotional
regulation, and task avoidance are not adequately addressed; (g) Classroom supports and services
are not comprehensive across academic and behavioral domains; and (h) Attendance does not
explain lack of progress, as absences were due to school-initiated dismissals and safety
concerns.”””

Witness A cited the following in support of the claim that Schol A was an inappropriate
placement in November 2024: “(a) the IEP did not include all necessary goals to address identified
areas of deficit; (b) The expansion of goal areas across foundational reading and language domains
necessitated increased instructional intensity, which was not provided. (c) Specialized instruction
hours were not increased to reflect the growing scope of need, resulting in a misalignment between
identified deficits and service delivery:” and (d) recommended service levels were not aligned
with identified needs. Witness a cited the following in support of the claim that School A was an
inappropriate placement in March 2025: “(a) By March 19, 2025, the LEA had sufficient data to
identify persistent and expanding deficits across domains; (b) The IEP should have been revised
to include goals addressing all areas of need and to increase specialized instruction accordingly;
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(c) [Student] required increased instructional time delivered through systematic, explicit, and
specialized instruction to address deficits effectively; and (d) The failure to adjust services at this
point reflects a lack of responsiveness to data and resulted in continued insufficient
programming... [Student’s] needs increased in both scope and complexity, while service hours
remained insufficiently adjusted. - As a result, the overall placement—defined by setting, service
hours, and instructional delivery—was not reasonably calculated to enable meaningful educational
progress.”!%0

Witness A’s Report included a compensatory education proposal: 200 hours of 1:1 reading
intervention, 100 hours of 1:1 math intervention, and 50 hours of 1:1 written expression
instruction. %!

Section VI of the Report cites [-Ready and DIBELS data from the 2024-25 school year and
BOY data from the 2025-26 school year as evidence of “persistent performance well below grade-
level expectations, with skills remaining primarily within the Emerging Kindergarten range across
assessment periods. While some areas show growth, regression was observed in vocabulary and
comprehension informational text from BOY to MOY of 2024- 25 school year. Regression was
also observed in phonics, high-frequency words and comprehension: literature from MOY of
2024-25 school year to BOY of the 2025-26 school year. This pattern reflects inconsistent progress
and continued weaknesses in foundational and comprehension-based reading skills.”!?? Witness A
characterized the progress noted in Student’s IEP Progress Reports as “not meaningful,” and
“minimal, inconsistent progress and a continued reliance on intensive supports (e.g., handover-
hand assistance, visual prompts, and letter charts).”!%

22. During her direct testimony, Witness A was asked when, during the 2024-25
school year, Student should have been reevaluated. She replied that in November 2024, there was
an indication that Student was not making expected progress. By the time the BOY data was
derived, DCPS should have been concerned as to whether it had sufficient data about Student.
Witness A opined that Student should have been reevaluated no later than March of 2025 including
assessment of Phonemic Awareness, Phonics, Sight Words, Letter Sounds, Number Identification,
Geometry, and Written Expression. As to the need for the IEP to have been monitored and revised
during the 2024-25 school year, Witness A testified that the IEP did not reflect data on reading
and math skills. She opined that Student’s sight word recognition, vocabulary, reading
comprehension, literacy knowledge, listening comprehension were not monitored. Witness A
opined that the following revisions should have been made: recognitions of all 26 upper and lower
case letters, ability to make the sounds of all 26 letters, goals as to sight word recognition, goals
as to language comprehension, goals as to listening comprehension, number identification,
graph/pictorial identification, geometry, base 10, math fluency, word problem solving, letter
formation, and word writing. Witness A opined that based on BOY assessment data, the [EP team
had sufficient data that Student was not making progress and should have prescribed at least 20
hours of specialized instruction. She noted that the latest IEP Progress Report indicated that
Student could identify no uppercase letters and was confident with only the numbers 1-3 with

100 74 at 5-6 (622-23).
101 74 at 10 (627).

192 74, at 11-13 (628-30).
193 74 at 13-18 (630-35).
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teacher support. She also opined that Student required extended year services (“ESY”) but
conceded that that decision is usually made later in the school year. As for her compensatory
education proposal, Witness A testified the proposed hours were based on the recommended
durations for the intervention programs Student requires in reading, writing and math. On cross-
examination, Witness A conceded that she had never met Petitioner or Student, had never observed
Student in a classroom, and had never spoken to any of her/his teachers. She would not concede
that Student was performing consistently with his/her cognitive level. Witness A conceded that
DCPS increased Student’s specialized instruction in the November 2025 IEP but insisted that
Student required still more. Witness A conceded that her compensatory education proposal did not
identify where Student would have been academically but for the denials of FAPE. In response to
my questions as to the academic potential for a child of Student’s age with an intelligence quotient
in the low fifties, Witness A opined that one could expect him/her to read at a grade C level and to
have facility with two-integer calculations.!%*

23. Witness B was Petitioner’s expert witness in clinical and school psychology who
authored the Review of Records & Resulting Expert Opinion discussed in paragraph 18 above.!%
She opined that Student was on the autism spectrum: the ratings submitting on the GARS, CAST,
and SRS on Witness E’s 2025 evaluation were predominantly in the Clinically Significant range,
and Student exhibited repetitious behaviors, rigid thinking patterns, atypical speech patterns, and
oddities typical of ASD. She specifically disagreed that Student’s behaviors were more accurately
classified under intellectual disability. She opined that Student’s challenges were not limited to
social communication; s/he had difficulty with transitions, social motivation, struggled to engage
on non-preferred issues, and exhibited echolalia, which is a characteristic of ASD, not ID. Witness
B noted that 40% of children with ASD have co-occurring ID. Witness B reiterated her
disagreement with the November 27, 2025 PWN that found that Student did not meet the criteria
for classification under ASD was detailed in paragraph 18 above. She opined that the November
2025 1EP did not meet Student’s needs in reciprocal conversation and understanding nonverbal
cues. “The social/emotional goals for coping are OK, but [s/he] can’t access the coping strategies
in [her/his] current setting; [s/he’s] overwhelmed.” In response to my question as to what was
wrong with the setting, Witness B replied that “[s/he] needs a small, structured setting with
professionals trained in handling ASD. [S/he] needs ABA. [S/he] feels lost and overwhelmed. A
general education teacher can’t provide what [s/he] needs.” On cross-examination, Witness B
conceded that she had never observed or evaluated Student, talked to his/her teachers, or met
Petitoiner. She had no criticism of Witness E’s latest evaluation other than the rationale and
conclusion that Student did not meet the criteria for ASD. On redirect examination, Witness B
opined that “Autism is at the core of [her/his] challenges. Intellectual disability very much affects
[her/his] ability to learn; autism affects [his/her] ability to function.” In response to my question
as to whether Student needs an ASD classification to get the services s/he needs, she replied, “No,
but it affects how [s/he’s] perceived in the school environment; [s/he’s] not likely to get ABA
therapy.”!%

104 Testimony of Witness A.

105 Witness B’s doctoral dissertation was “Reconceptualizing behavior outbursts in ASD: The role of anxiety” and she
specializes in autism in her clinical practice.

106 Testimony of Witness B.
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24. Petitioner testified that Student’s concerning behaviors began at the beginning of
the 2024-25 school year. Student’s grade H teacher, Teacher C, told Petitioner that it was hard to
get her/him to focus and to stay in one area of the classroom. S/he wanted Teacher C’s attention
all the time. Teacher C also reported emotional outbursts: crying, kicking, screaming, throwing
things, hitting her, and being combative towards her and the classroom aide. Petitioner testified
that the behaviors persisted throughout the school year; If the classroom was noisy, Student would
become overstimulated. [S/he] would become disruptive, affecting others in the classroom.
Petitioner testified that she received phone calls about Student’s behavior throughout the school
year. She testified that she picked Student up and brought her/him home 150 times during the
school year. Student could not go on field trips because the school required Petitioner to chaperone
Student; she could not, so she kept Student at home on days field trips were scheduled. Petitioner
testified that Student would attend School B for the remainder of the 2025-26 school year; DCPS
said School did not have the classroom Student needed. DCPS placed Student in an Early Learning
Support (“ELS”) self-contained classroom in March 2026 and increased [his/her] specialized
instruction hours from 10 to 22. Petitioner testified that she agreed with the increase in hours and
the change in placement. On cross-examination, Petitioner testified that she did not recall saying
at the November 2024 IEP meeting that Student had progressed considerably from the previous
year or that she had no concerns at that time, but she did recall saying that Student was verbalizing
better. She could not recall how many field trips Student missed. She also conceded that School A
never asked her to remove Student from School during the 2024-25 school year.!'?

25. Witness C was School A’s Special Education Coordinator. She testified that at the
IEP meeting in November 2024, when she asked Petitioner how Student was doing, Petitioner
replied that Student was doing better, was verbalizing better, and that she had no concerns.
Petitioner also expressed no concerns about Student’s behavior at the meeting. On January 21,
2025, Petitioner called with concerns about Student’s ability to write numbers and stay focused;
she expressed a desire for Student to be in a smaller setting. The IEP team amended the IEP and
added more specialized instruction, adding four hours outside general education. Petitioner had no
objection to the amendment. There was another meeting on April 3, 2025 to address Student’s
behavior; s/he was becoming more aggressive including hitting his/her teacher. His/her behaviors
had been increasing since January. The IEP team amended Student’s IEP to add two hours of BSS.
After an incident in May, a multidisciplinary team (“MDT”’) met to develop a Safety Plan, an FBA,
and a behavior intervention plan (“BIP”). Petitioner had no disagreement with any of the
documents. The Metropolitan Police investigated the incident in May; no charges were brought.
Witness C testified that she was unaware that Student was ever removed from the classroom due
to her/his behavior during the 2024-25 school year and Petitioner was never asked to take her/him
home. Petitioner never requested that Student be reevaluated during the 2024-25 school year. At
an eligibility meeting on October 27, 2025, Student’s classification was changed from DD to ID
based on Witness E’s psychological evaluation. Petitioner’s team objected, requesting
classification with multiple disabilities (“MD”): ASD, ID, and speech-language impairment
(“SLI”)). Witness C agreed with the ID classification. “You see a lot of the same characteristics.
What we had seen of [her/hm] aligned more with intellectual disability.” At the November 2025
IEP meeting, Petitioner raised concerns about the Reading, Adaptive, and Communication goals,
Student’s behavior, and she requested a self-contained classroom. The IEP team increased
Student’s specialized instruction to 10 hours outside general education. The team subsequently

107 Petitioner’s testimony.
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agreed to place Student in an Early Learning Support (“ELS”) classroom at School C. School A
had a Communication & Education Support (“CES”) classroom, but not an ELS classroom. '8
When Petitioner moved out of School C’s boundary area, DCPS placed Student in School B, which
was within Petitioner’s new boundary area. On cross-examination, Witness C conceded that
despite weaknesses identified in the PLOPs of the November 2024 IEP and March 2025 amended
IEP, there were no goals for reading high frequency words or listening comprehension. She also
conceded that the November 2025 IEP did not provide the “continuous adult support” urged by
Teacher B in Witness E’s latest evaluation.!?® On redirect examination, Witness C testified that
the November 2025 IEP team increased Student’s time outside general education to ten hours per
week to provide a smaller setting for a longer portion of the week. It wanted to see if s/he could
make progress in a less restrictive environment before prescribing a self-contained classroom.!!?

26. Witness D was Student’s special education teacher during the 2025-26 school
year. When asked to describe Student, she replied that Student loves school, interacts with her/his
peers, and was one of the classroom’s biggest cheerleaders for her/his classmates. Her/his
weaknesses were academics and working through frustration. She used the Fundations phonics
program and Passport to Learning for Student’s reading lessons. Student needed Witness D to be
nearby when s/he was working independently. Student was not able to read. Witness D reported
that Student exhibited behavioral concerns from the beginning of the school year; s/he would
become frustrated if s/he could not do the work. S/he would throw things, hit, and curse. When
asked why there were no goals for high frequency words, Witness D testified that Student was not
at that level; s/he needed to work on letter identification and letter sounds. The same was true for
reading comprehension; Witness D was focused on teaching foundational reading skills. “[S/he
cannot read.” During testing, Student used the Read Aloud program or Witness D read the
questions to her/him. At the November 2025 IEP meeting, Petitioner and her attorney requested
goals in high frequency goals and reading comprehension. The IEP team increased his/her hours
outside general education to ten, where the class size would be 2-3 students and s/he would get 1:1
support. When asked about Student’s ability to transition, Witness D testified that s/he generally
followed classroom routines and transitioned well. Student routinely wanted to stay longer at
recess and lunch, but s/he was not unique in this regard. Witness D testified that Student was “very
social” with his/her peers; s/he had five friends with whom s/he regularly enjoyed socializing.
Student was a peacemaker; s/he would intervene to try to resolve disputes between other
classmates. When asked why the IEP team did not increase Student’s hours to the March 2026
level at the November 2025 meeting, she replied that they wanted to see what the increase to ten
hours would do in a more restrictive environment. “I thought that would be enough.” On cross-
examination, Witness D conceded that Student did not progress in reading over the past two school
years. On redirect examination, when shown Student’s Reading Progress Reports, she testified that
she was mistaken about Student not making progress in reading. However, she testified that
Student was not making as much progress as they would have liked to have seen. In response to
my questions as to why the reading goals did not address all 26 alphabets, Witness D testified that
it was done to make the goals reasonably attainable by focusing first on the letters in his/her name

18 ELS classrooms are designed to support children with deficits in problem solving, communication, social/emotional
development, and motor and adaptive skills. CES classrooms are designed for students with deficits in language,
sensory, and communication. https://dcpsspecialed.wixsite.com/home/self-contained-classroom-descriptions

109 p27:5 (368).
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that s/he saw most often. She reiterated that Student did not have the foundational skills to read
high frequency words or to attain compression goals. Witness D testified that Student’s episodes
of yelling, kicking, and hitting continue but have lessened since the beginning of the school year. !

217. Witness E was School E’s School Psychologist and the author of the psychological
evaluations discussed in paragraphs 2 and 14 above. She became familiar with Student when s/he
first enrolled at School A in 2023. Student would initiate interaction with Witness E. She described
Student as “loving and empathetic.” Communication about academics was limited, but Student
was talkative about peers and outside activities. Student engages in reciprocal conversations with
peers although her/his language skills are delayed. Student understands nonverbal cues and gets
frustrated when s/he’s not understood due to expressive communication limitations. Student’s
work avoidance began sometime during the 2024-25 school year Witness E denied that School A
ever asked Petitioner to remove Student from school due to classroom disruptions; Petitioner asked
if it would be advisable on 4-5 occasions. The staff noticed an increase in behaviors after the 2024-
25 Christmas break when the schoolwork became more difficult. The staff addressed Student’s
frustration by giving her/him frequent breaks. The frustration was due to his/her inability to do the
work. “[S/he’s] low functioning. They work in large groups so [s/he’s] not getting the attention
[s/he] needs to work on skills independently.” In response to my question as to why she did no
behavioral testing on her October 2025 evaluation, Witness E said it was because the behaviors
were not random; they were motivated by inability to perform. Witness E conceded that the rating
scales could be interpreted to indicate that Student was on the autism spectrum. However, she
opined that “[her/his] cognitive ability is the primary factor affecting [her/him] in the classroom...
[S/he’s] academically frustrated and these behaviors are related to that.” When asked the difference
between clinical ASD and ASD in IDEA, Witness testified that under IDEA, ASD is a social
communication disorder. However, Student is very social; s/he makes eye contact when asking for
something. Students on the spectrum would rather be solitary; they do not want to play, do not
socialize, and have restricted interests and repetitive behaviors. Intellectual disability is a global
disability; the lack of cognition affects everything. Witness E opined that ID was the appropriate
classification because “we don’t see restricted interests, no repetitive behaviors, doesn’t spin
around,” and s/he does not repeat words abnormally. When I asked if there was a downside to
classifying a student on the spectrum, Witness E replied, “You have to be aware of what supports
look like. Putting [him/her] in a class where social communication is the issue is a disservice for
someone who is cognitively challenged. S/he would be better served in an ELS classroom.” which
1s more focused on academics. When asked about Witness B’s Review of her evaluation, Witness
E noted that Witness B did not evaluate Student. Witness E insisted that the staff had not observed
repetitive behaviors typical of ASD: “waving hand in front of [her/his] face, spinning, rocking
back and forth, lining things up, repeating phrases, we don’t see that.” She disputed that the phrases
Student uses mimicking wrestling moves are characteristic of echolalia. Witness E cited Student’s
behaviors inconsistent with ASD: s/he knows peers names, s’he waves to her/his peers, s/he
routinely hugs peers and adults, s/he is very social, and s/he speaks to and interacts with adults in
the building. Witness E conceded that there was an overlap between characteristics of ASD and
ID, but Student understands her/his emotions; s/he has difficulty regulating them.

Witness E specifically addressed the rating scales on the SRS-2 indicating repetitive
behaviors: “These behaviors, there is a lot of overlap. There will be difficulty with social

1 Testimony or Witness D.
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interaction. There are specific questions related to understanding and motivation. That can look
like ASD. But when you’re looking at the whole student, you look at your observation and how
[s/he] is viewed by other teachers and providers in the building... [S/he] does have communication
difficulty, but [his/her] cognitive weaknesses impact [his/her] communication so [s/he] will have
difficulty with socialization.” Student talks to her/his peers, interacts with them, plays with their
toys, talks about the friends s/he likes to hang out with, is empathetic, hugs without prompting,
greets adults and calls their names, likes being around others particularly if they have toys s/he
likes, and is very social. Regarding Witness B’s recommendation for a goal involving reciprocal
conversation, Witness E testified that Student regularly involves her/himself in conversations and
engages with peers and does not need this goal. Regarding the proposed goal for gaining attention
appropriately, Witness E noted that there was a goal for Student to be socially appropriate.
Regarding the proposed goal addressing nonverbal cues, “[S/he] is already able to do this. [S/he]
notices other students when they are sad. [S/he] knows by tone of voice that others are upset. [S/he]
does not need this goal.” Regarding the proposed goal for understanding social cause and effect,
“Do [her/his] actions cause other things to happen? [S/he] knows this. [S/he] does not get into a
lot of peer conflicts. [S/he] needs to work on [her/his] verbal expression; [s/he’s] very aware of
[his/her] actions. [S/he] tries to help other students when they are in conflict. [S/he] might tell the
teacher [to intercede] or say, ‘give that back.” {S/he] understands the consequences of actions.”

Witness E disputed Witness B’s opinion that Student met the first two IDEA criteria for
ASD. She asserted that because Witness B never evaluated, observed, or had experience with
Student, her opinion over relied on the results of the rating scales on Witness E’s evaluation. For
the first criterion, “The student displays a developmental disability significantly affecting verbal
and nonverbal communication and social interaction that adversely affects the child’s educational
performance,” the team concluded that Student’s social interaction and verbal communication did
not exhibit significant problems. For the second criterion, “The student displays difficulties or
differences in interacting with people and events, including an inability to establish and maintain
reciprocal relationships with people or demonstration of rigidity of routine,” “[s/he] participates in
class routines, if [s/he] is pulled out, [s/he] is not disruptive, [s/he] is generally flexible, [s/he]
interacts with others, and [s/he] initiates conversations. For the fifth criterion, “The student
displays abnormalities in thought or processing skills,” Witness B cited language on page 17 of
Witness E’s evaluation noting that Student “thinks or talks about the same things over and over.”
Witness E countered: “Again, she is pulling from the questionnaires and not looking at the whole
student. I have the advantage of observing [him/her] for a number of years. [S/he’s] flexible in
following routines. [S/he] follows conversations. There’s no abnormality in [his/her] thought.” For
the sixth criterion, ““The student displays unusual, inconsistent, or repetitive, or unconventional
responses to sounds, sights, smells, tastes, touch, or movement,” “[S/he] met part of No. 6,
sensitivity to loud noises. But [s/he] likes to hug and be hugged, no unusual responses to smells or
holding hands. Overall, [s/he] does not meet the criterion.” As for the seventh criterion, ““The
student displays marked distress over changes, insistence on following routines, and a persistent
preoccupation with or attachment to objects,” “[S/he] follows routines, is flexible with transitions,
with adults, is able to use different materials, does not display tantrums, and does not get upset
with transitions.” On cross-examination, Petitioner’s counsel noted that many of Witness E’s
observations about Student’s non-ASD behaviors were not documented in her evaluation. Witness
E testified that School A has a CES classroom, but reiterated that Student would be better served
in an ELS classroom. On redirect examination, Witness E noted that her evaluation included
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reports of her two classroom observations of Student and an observation of him/her during a
transition.'!?

CONCLUSIONS OF LAW

Based upon the above Findings of Fact, the arguments of counsel, and this hearing
officer’s own legal research, the Conclusions of Law of this Hearing Officer are as follows: The
burden of proof in District of Columbia special education cases was changed by the local
legislature through the District of Columbia Special Education Student Rights Act of 2014. That
burden is expressed in statute as the following:

Where there is a dispute about the appropriateness of the child’s individual
educational program or placement, or of the program or placement proposed by the
public agency, the public agency shall hold the burden of persuasion on the
appropriateness of the existing or proposed program or placement; provided, that
the party requesting the due process hearing shall retain the burden of production
and shall establish a prima facie case before the burden of persuasion falls on the
public agency. The burden of persuasion shall be met by a preponderance of the
evidence.!!3

The issues in this case include the alleged failure of DCPS to provide appropriate IEPs and
placements. Under District of Columbia law, DCPS bears the burden of persuasion as to these issues.
Petitioner bears the burden as to all other issues.!'*

Whether DCPS denied Student a FAPE by failing to reevaluate Student
during the 2024-25 school year.

IDEA regulations require that LEAs evaluate children with disabilities in all areas of
suspected disabilities:

Each public agency must ensure that... the child is assessed in all areas related to
the suspected disability, including, if appropriate, health, vision, hearing, social and
emotional status, general intelligence, academic performance, communicative
status, and motor abilities...!!

The regulations also require reevaluations if a teacher or parent requests them, and at least
once every three years:

A public agency must ensure that a reevaluation of each child with a disability is
conducted in accordance with §§ 300.304 through 300.311—

112 Testimony of Witness E.

13D.C. Code § 38-2571.03(6)(A)(0).

114 Schaffer v. Weast, 546 U.S. 49 (2005).
11534 C.F.R. § 300.304 (c)(4).
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(1) If the public agency determines that the educational or related services needs,
including improved academic achievement and functional performance, of the
child warrant a reevaluation; or

(2) If the child's parent or teacher requests a reevaluation.

(b) Limitation. A reevaluation conducted under paragraph (a) of this section—
(1) May occur not more than once a year, unless the parent and the public agency
agree otherwise; and

(2) Must occur at least once every 3 years, unless the parent and the public agency
agree that a reevaluation is unnecessary. !¢

During the triennial review, the MDT must make a determination if further assessments are
necessary to make the eligibility determine or to determine an appropriate educational program for
the student:

As part of an initial evaluation (if appropriate) and as part of any reevaluation under
this part, the IEP Team and other qualified professionals, as appropriate, must—
(1) Review existing evaluation data on the child, including—

(i) Evaluations and information provided by the parents of the child;

(i1) Current classroom-based, local, or State assessments, and classroom-based
observations; and

(ii1) Observations by teachers and related services providers; and

(2) On the basis of that review, and input from the child's parents, identify what
additional data, if any, are needed to determine—

(1)(A) Whether the child is a child with a disability, as defined in § 300.8, and the
educational needs of the child; or

(B) In case of a reevaluation of a child, whether the child continues to have such a
disability, and the educational needs of the child...!!”

Here, Student’s initial evaluation was conducted in March 2023. Thus, her/his triennial
review was not due until March 2026. Petitioner did not request Student’s reevaluation at any time
during the 2024-25 school year. Therefore, DCPS would have been obligated to reevaluate Student
only if there was a question as to his/her continued eligibility for services or programming needs.
Petitioner offered no persuasive evidence that School A had a question as to either. At the IEP
meeting in November 2024, Petitioner stated that Student had progressed since the previous year,
was verbalizing better, and that she had no concerns. When Petitioner expressed concerns in
January about Student’s ability to write numbers, to stay focused, and for a smaller setting, the IEP
team amended the IEP in March to add goals in Reading and Math and to increase his/her
specialized instruction. Witness C, the Special Education Coordinator, and Witness E, the School
Psychologist, both testified that Student’s behavior began to deteriorate for the first time since
her/his enrollment in 2023 in January 2025 after the Christmas break. In response, the IEP team
amended the IEP again in April to add behavior goals and BSS. On May 5, School A conducted

116 34 C.F.R. §300.303.

11734 C.F.R. §300.305(a). See also, Office of the State Superintendent’s Special Education Process Handbook at 12
(IEP teams may determine that sufficient data exists to support an eligibility determination without additional
assessments).
https://osse.dc.gov/sites/default/files/dc/sites/osse/service_content/attachments/OSSE%20Special%20Education%20
Process%20Handbook%20%28Sept%202023%29.pdf.
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an FBA, and on May 8", it developed a BIP to address Student’s behavior. There was no claim or
testimony that the FBA or BIP were inadequate.

Witness A opined that Student required reevaluation because of low scores on i-Ready and
DIBELS assessments, undeveloped foundational reading skills, regression in reading, and delayed
introduction of IEP goals. The record does not support a finding that Student’s teachers were
unaware that s/he lacked foundational skills in reading or that her/his behavior had deteriorated.
In fact, it is precisely because of documentation of Student’s classroom performance in IEP
Progress Reports and the results of the standardized testing in Reading and Math that the IEP team
decided to amend Student’s IEP on two occasions to add services. Moreover, School A conducted
an FBA in response to newly exhibited behavioral challenges. “The Act welcomes parental input,
but specifically charges the evaluation of the student and the framing of an adequate IEP to the
school. To be sure, that evaluation does not always require a school to conduct additional testing.
When ‘existing ... evaluations and information provided by the parents’ and “observations by
teachers’ and other professionals provide the IEP Team with a reasonable picture of the student's
skills and needs, the school may finalize an IEP without any further testing unless requested by
the child's parents. Id. §§ 1414(c)(1)(A)-(B), (c)(4).”!'® As Petitioner did not request Student’s
reevaluation during the 2024-25 school year, as the IEP team had sufficient data to inform their
decisions to amend the IEP to add additional services on two occasions during the school year, and
as School A did conduct an FBA to address Student’s behavior, I conclude that Petitioner has
failed to meet her burden of proving that DCPS denied Student a FAPE by not conducting any
additional assessments during the 2024-25 school year.

Whether DCPS denied Student a FAPE by failing to monitor Student's
progress and make appropriate changes to Student’s IEP during the 2024-25
school year. Petitioner asserts that Student’s behavior and lack of academic
progress warranted a modification of her/his IEP before the end of the 2024-
25 school year.

IDEA requires the IEP team to review each child’s IEP periodically, and at least annually
to monitor the child’s progress towards meeting IEP goals:

Review and revision of IEP:

(A) In general

The local educational agency shall ensure that, subject to subparagraph (B), the IEP
Team--

(1) reviews the child's IEP periodically, but not less frequently than annually, to
determine whether the annual goals for the child are being achieved; and

(i1) revises the IEP as appropriate to address--

(I) any lack of expected progress toward the annual goals and in the general
education curriculum, where appropriate;

(IT) the results of any reevaluation conducted under this section;

118 7 B. v. District of Columbia, 888 Fed.3d 515, 523 (D.C. Cir. 2018), citing Timothy O. v. Paso Robles Unified
School District, 822 F.3d 1105, 1119 (9" Cir. 2016): see id. at 1110-11, 1124-25.
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(IIT) information about the child provided to, or by, the parents, as described in
subsection (c)(1)(B);

(IV) the child's anticipated needs; or

(V) other matters.'”

First, it must be noted that the IEP team did, in fact, monitor Student’s progress towards
her/his IEP goals periodically. Petitioner concedes this fact by having introduced nine IEP Progress
Reports from November 11, 2023 through November 10, 2025. The hearing officer paid particular
attention to the Progress Reports contemporaneous with the IEP amendment in April 2024 and the
IEP Annual Review in November 2025, as was detailed in paragraphs 8 and 16 above. The
Progress Report contemporaneous with the November 2024 TEP was not as material because the
IEP team had not yet prescribed Reading, Mathematics, or Behavior goals. Thus, Petitioner’s claim
that the IEP failed to monitor Student’s progress towards her/his IEP goals is unsubstantiated.

This leaves the claim that the IEP team failed to make appropriate changes to the Student’s
[EP during 2024-25 to be decided. As was discussed in the previous section, the IEP team increased
Student’s specialized instruction from two hours inside general education in the November 2024
IEP to two hours inside and four hours outside general education in March. In April 2025, the IEP
team added Behavior goals and two hours per month of BSS outside general education. Witness
A criticized the Reading goals as being insufficiently aggressive as to letter recognition and
sounds, sight word recognition, language and listening comprehension, number identification,
geometry, word problem solving, letter formation, and word writing. She also opined that the [EP
team should have increased Student’s specialized instruction to 20 hours per week. Witness C,
School A’s Special Education Coordinator, concedes that in a call on January 21, 2025, Petitioner
requested an increase in specialized instruction and a smaller classroom setting.

I note that Student was in grade H when Reading and Mathematics goals were first added
to Student’s IEP in November 2024. Assessments at the beginning of the year indicated that s/he
was performing at an emerging grade H level. The appropriateness of the November 2024 IEP is
not at issue in this case, but the IEP Team Meeting Notes and Witness C, School A’s Special
Education Coordinator, confirm that Petitioner had no concerns about the terms of the IEP. Thus,
when the IEP was amended in March, Student had been receiving support in Reading and Math
for only four months. The Progress Report indicated that Student had made only slight progress in
letter identification and sounds on a limited number of letters, and was making slight progress on
identifying numbers 1-10 and progress on counting objects up to 20 using manipulatives. The IEP
elected to increase Student’s specialized instruction by adding four hours per week outside general
education. Witness C and Witness E testified that Student’s disruptive behaviors began after the
holiday break in January. Behavior goals and services were added to his/her IEP in April.

As to whether the Reading and Math goals were sufficiently aggressive, Witness E’s 2023
evaluation found Student’s General Intellectual Ability to be in the Very Low range at 52, his/her
Processing Speed to be in the Low range at 74, Number Sense to be in the Very Low range at 61,
and the consistent testimony was that Student not only could not read, s/he could not identify most
letters of the alphabet or make their sounds. Thus, I found the testimony of Witness D, Student’s
grade E teacher, most persuasive. She testified that Student’s cognitive and performance level was

11920 U.S.C. § 1414(d)(4).
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such that she had to focus on elemental, functional reading skills such as letter identification and
letter sounds. Since Student lacked functional skills, it made no sense to add higher level reading
goals such as sight word identification, high frequency word identification, or reading
comprehension for a student who could not read. Similarly in Mathematics, Student’s April 2024
Progress Report indicated that s/he was at a similar elemental level in Math, making slight progress
in identifying numbers and counting up to 20.

Witness A’s argument that the IEP team should have increased Student’s specialized
instruction to 20 hours per week outside general education is legitimate. However, the IEP team
was sensitive to its obligation to ensure that Student was maintained ins/her least restrictive
environment:

To the maximum extent appropriate, children with disabilities, including children
in public or private institutions or other care facilities, are educated with children
who are not disabled, and special classes, separate schooling, or other removal of
children with disabilities from the regular educational environment occurs only
when the nature or severity of the disability of a child is such that education in
regular classes with the use of supplementary aids and services cannot be achieved
satisfactorily '2°

As Student was only in grade H and had only been receiving intervention in Reading and Math for
a relatively short period of time, the IEP team elected to increase services by four hours a week in
a small class environment to determine if that would improve her/his performance levels. I note
that in response to my question to Witness A as to Student’s potential for academic achievement
based on his/her cognitive ability and her/his performance levels in Reading and Math, she opined
a grade C performance level in Reading (no more than three grades above his/her current
performance level) and an ability to handle two-digit computations. Under these unique
circumstances, where the student began the grade H year performing at an emerging grade H level
based on i-Ready data, where the IEP team, including Petitioner, was generally pleased with
his/her progress in November 2024 but added goals in Math and Reading, then tripled her/his
specialized services in March 2025, all in a small class environment, and added Behavior goals
and services in April, 2025, I conclude that the IEP team’s decision not to place Student in a nearly
full-time restrictive environment before attempting a moderate increase in services in a restrictive
environment, is entitled to deference. Therefore, I conclude that DCPS has met its burden of
proving that it monitored Student’s progress towards his/her IEP goals periodically and amended
Student’s IEP in a manner that was reasonably calculated to enable her/him to make progress
consistent with his/her unique circumstances.

12020 U.S.C. §1412(a)(5)(A), emphasis added.
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Whether DCPS denied Student a FAPE by failing to provide an appropriate
IEP on November 12, 2025. Petitioner asserts that the IEP failed to provide
goals reasonably calculated to address Students social cognition and
communication, failed to include goals relating to Student’s rigidity,
inflexibility, and difficulty transitioning from one activity to another, failed to
include goals for high frequency words, failed to include reading goals for
comprehension of literary or informational texts, failed to provide maximum
and continuous adult support to participate in small group academic activities
as recommended in an October 2025 psychological evaluation, and failed to
classify Student with multiple disabilities (“MD”): autism (“ASD”) and speech
and language impairment (“SLI”).

The Supreme Court’s first opportunity to interpret the predecessor to IDEA, The Education
of the Handicapped Act (“EHA”), came in Board of Education of the Hendrick Hudson Central
School District v. Rowley.'?! The Court noted that the EHA did not require that states “maximize
the potential of handicapped children ‘commensurate with the opportunity provided to other
children.”!?? Rather, the Court ruled that “Implicit in the congressional purpose of providing access
to a ‘free appropriate public education’ is the requirement that the education to which access is
provided be sufficient to confer some educational benefit upon the handicapped child...!?* Insofar
as a State is required to provide a handicapped child with a ‘free appropriate public education,’
we hold that it satisfies this requirement by providing personalized instruction with sufficient
support services to permit the child to benefit educationally from that instruction... In addition,
the IEP, and therefore the personalized instruction should be formulated in accordance with the
requirements of the Act and, if the child is being educated in the regular classrooms of the public
school system, should be reasonably calculated to enable the child to achieve passing marks and
advance from grade to grade.”!?*

More recently, the Court considered the case of an autistic child under IDEA who, unlike
the student in Rowley was not in a general education setting.'?> The Tenth Circuit had denied relief,
interpreting Rowley “to mean that a child’s IEP is adequate as long as it is calculated to confer an
‘educational benefit [that is] merely... more than de minimis.”'?¢ The Court rejected the Tenth
Circuit’s interpretation of the state’s obligation under IDEA. Even if it is not reasonable to expect
a child to achieve grade level performance,

... [h]is educational program must be appropriately ambitious in light of [his/her]
circumstances, just as advancement from grade to grade is appropriately ambitious
for most children in the regular classroom. The goals may differ, but every child
should have the chance to meet challenging objectives... It cannot be the case that
the Act typically aims for grade-level advancement for children with disabilities

121458 U.S. 176, 187 (1982).

122 1d. at 189-90, 200

123 Id. at 200.

124 Id. at 203-04.

125 Endrew F. ex rel. Joseph F. v. Douglas County School District RE-1, 137 S.Ct. 988 (2017).
126 Id. at 997.
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who can be educated in the regular classroom, but is satisfied with barely more than
de minimis progress for those who cannot.'?’

In Endrew, the Supreme Court held that an IEP must be designed to produce more than
minimal progress in a student’s performance from year to year:

When all is said and done, a student offered an educational program providing
“merely more than de minimis™ progress from year to year can hardly be said to
have been offered an education at all. For children with disabilities, receiving
instruction that aims so low would be tantamount to “sitting idly... awaiting the
time when they were old enough to drop out...” The IDEA demands more. The
IDEA demands more. It requires an educational program reasonably calculated to
enable a child to make progress appropriate in light of the child’s circumstances.!?

The provision of a FAPE must be “in conformity with the [child's] individualized education
program required under section 1414(d)...”!?® An IEP “is the means by which special education
and related services are tailored to the unique needs of a particular child.”'*° An IEP must be in
place for each disabled student “[a]t the beginning of each school year,”'3! and must outline a
comprehensive plan to “meet the child's needs that result from the child’s disability to enable the
child to be involved in and make progress in the general education curriculum.”!3?

In the previous section, I discussed the fact that Student’s cognitive and academic
performance levels were at such an elemental level that I concurred with Student’s teachers that it
was crucial to bring Student’s fundamental skills to a level that s/he could be instructed how to
read, compute, and write. Thus, I do not find Petitioner’s contention that the November 2025 IEP
was inappropriate because the goals did not address all of the deficiencies identified in
standardized testing. However, the November IEP team had the benefit of BOY 2025-26 1-Ready
testing data revealing that Student remained at emerging grade H performance levels in Reading
and Math. It also had the benefit of the latest IEP Progress Report, which revealed that in Reading,
without being able to consult an alphabet chart, Student was unable to identify any upper or lower
case letters. In Math, s/he was comfortable working only with the numbers 1-3. Even more
significant was the IEP teams access to Witness E’s October 11, 2025 Psychological Evaluation.
Student’s teacher, Teacher B, reported to Witness E that Student had a hard time working
independently even when provided with a tablet and needed “continuous adult support for all
academics and struggles to regulate his/her emotions which impact her/him and other peers in the
classroom.”!3? Staff Member A, School A’s Social Worker, reported that “Although [Student]
responds to incentives and can express basic needs, [s/he] requires consistent support for
emotional regulation, behavior management, and social development.”'3* On the KTEA, Student’s
scores in the Very Low range on the Reading Composite, Math Composite, and Written Language

127 Id. at 1000-01 (citations omitted)

128137 S.Ct. at 1000-01.

12220 U.S.C. § 1401(9)(D). See id. § 1414(d)(2).

130 Endrew, supra, 580 U.S. at 391, quotation marks omitted, quoting Rowley, supra. 458 U.S. at 181.
B120 U.S.C. § 1414(d)(2)(A).

132 1d. at § 1414(d)(1)(A)()(T)(aa).

133 P27:6 (368), emphasis added.

134 Id., emphasis added.
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Composite led Witness E to conclude that “Results from the test (Early Achievement Index- 50)
indicate that [s/he] needs significant supports to be successful within an academic setting.”!3>
Witness E concluded that “Overall, there continues to be concerns related to [Student’s] academics
and social interactions which appear to significantly impact [her/his] ability to be successful in the
educational setting... Based on [his/her] low cognitive and adaptive scores [Student] appears to
have limitations that indicate an intellectual disability.”!3¢ One of Witness E’s recommendations
for Processing and Problem-Solving Skills was “Given academic and cognitive delays, continue
with small group and supplemental one on one instruction.”!?’

Petitioner and Attorney A reiterated Petitioner’s request, first made on January 21, 2025,
that Student be placed in a self-contained classroom at the November 12, 2025 IEP meeting. Based
on Student’s continued inability to make meaningful academic progress despite the incremental
increases in specialized instruction in March and April 2025, along with opinions expressed by
Teacher B, Staff Member A, and Witness E in the October 2025 Psychological Evaluation that
Student required more intensive support to make academic progress, I conclude that DCPS has
failed to meet its burden to prove that the IEP it developed on November 12, 2025 was reasonably
calculated to enable Student to make progress consistent with his/her unique circumstances.

Failure to Classify Student with a Speech and Language Disability

On October 11, 2025, Examiner A completed a Reevaluation Speech-Language
Assessment Report in which she concluded that Student presented with a speech and language
disability. However, she also concluded that Student had the skills necessary to establish
relationships with peers and adults in a variety of social contexts. Although the IEP maintained
Student’s SLP services at two hours per month, the IEP team did not include SLI as one of
Student’s disability classifications. Petitioner offered no testimony, lay or expert, that the failure
to do so had any effect on the services as to which Student received or should have received.
Therefore, 1 conclude that Petitioner failed to make a prima facie case that the IEP was
inappropriate due to the failure to include SLI as a disability classification.

Failure to Classify Student on the Autism Spectrum

Both Witness B and Witness E provided persuasive reports and testimony concerning
Student’s ASD symptomology. Witness B’s doctoral dissertation was entitled Reconstructing
behavior outburst in ASD: The role of anxiety and she specializes in the evaluation and treatment
of children with autism as a clinical psychologist, and her curriculum vitae lists awards that she
has earned for research in the field. Unlike Witness B, Witness E had the benefit of interacting
with Student since Student’s enrollment at School A in 2023, consulting with Student’s teachers
over the past three school years, conducting formal and informal observations of Student, and
conducting two psychological evaluations of Student.!3®

135 Id. at 11-12 (373-74).

136 Id. at 23 (385).

137 Id. at 24 (386).

138 I would have extolled Witness E’s qualifications as well, but she was able to be admitted as an expert in school
psychology without objection despite not having submitted a curriculum vitae. However, her October 2025 evaluation
indicates that she has a master’s in education and is a Certified School Psychologist.
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The October 27, 2025 PWN in which DCPS concluded that Student did not meet the criteria
for classification for ASD had nine categories. Witness B disagreed with DCPS conclusion that
Student did not meet the first, second, fifth, sixth, and seventh categories. Witness B’s analysis is
discussed in detail in paragraph 18 above; Witness E’s is discussed in paragraph 27 above. Witness
B has never met Student, never observed Student, and has never interviewed any of Students
teachers or providers. I found Witness E’s positions on the five categories to be more persuasive
because she has had three years of experience interacting with Student and his/her teachers and
providers and has first-hand knowledge of how Student interacts in the school environment. Thus,
I am persuaded that Witness B’s knowledge of Student is inferior to that of Witness E because
Witness B’s knowledge of Student is limited to her analysis of the rating scales from Witness E’s
evaluation. Moreover, Witness E described personal characteristics of Student that are not
consistent with children on the spectrum:

e Student is very social.

e Student makes eye contact when asking for something.

e Student initiates conversations and interacts freely with peers and adults (reciprocal
conversations)

Student knows and uses peers names.

Student was “loving and empathetic”

Student waves to peers.

Student hugs peers and adults.

Student has five friends with whom s/he routinely plays.

Student plays with peers’ toys.

Student will interact with anyone (adult or peer) who has interesting toys.
Student talks about the friends with whom s/he likes to hang out.

Student shows concern for peers who appear sad.

Student often plays the role of peacemaker.

Student was the class’s biggest cheerleader for her/his peers.

Student understands that his/her actions can lead to negative consequences.
Student generally follows class routines.

Student generally transitions without difficulty.

I recognize that the scores on the rating scales would support a classification of ASD.
However, I agree with Witness E and the IEP team that Student would be better served carrying a
disability classification of ID. Children on the spectrum who are nonverbal and not socially
interactive are routinely placed in a Communication & Education Support (“CES”) classroom
where there is an emphasis on developing communication skills. Student is social and verbal
despite expressive language deficits. However, Student’s cognitive and academic weaknesses
would be better addressed in an ELS classroom which is more focused on academics. For these
reasons I conclude that DCPS has met its burden of proving that a classification of ID rather than
ASD for Student would more likely enable her/him to make progress consistent with his/her unique
circumstances.
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Whether DCPS denied Student a FAPE by failing to provide an appropriate
placement for the 2025-26 school year. Petitioner asserts that School A could not
implement the IEP of a student with a severe intellectual disability or autism and
cannot provide the maximum and continuous, instructional, academic and behavioral
support Student requires.

To establish that a placement or, in this case, location of service, is inappropriate, a petitioner
must make a prima facie showing that the school is incapable of implementing the child’s IEP.

The benchmark under IDEA for determining the appropriateness of a student's
educational placement is that DCPS “must place the student in a setting that is
capable of fulfilling the student's IEP.” Johnson v. District of Columbia, 962 F.
Supp. 2d 263, 267 (D.D.C. 2013). “[C]ourts have identified a set of considerations
‘relevant’ to determining whether a particular placement is appropriate for a
particular student, including the nature and severity of the student's disability, the
student's specialized educational needs, the link between those needs and the
services offered by the school, ... and the extent to which the placement represents
the least restrictive educational environment.” Branham v. District of Columbia,
427 F.3d 7, 12 (D.C. Cir. 2005).'%°

In the previous section I concluded that DCPS failed to meet its burden proving that the
IEP it developed on November 12, 2025 was reasonably calculated to enable Student to make
meaningful progress and that it should have prescribed a self-contained classroom. I also concurred
with Witness E’s testimony that Student would be better served in an ELS classroom, which
School A does not offer, than a CES classroom, which it does offer. Therefore, I conclude that
DCPS has failed to meet its burden of proving that the placement it offered on November 12, 2025,
at School A, was reasonably calculated to enable Student to make progress consistent with her/his
unique circumstances.

RELIEF

For relief, Petitioner requests, inter alia, (1) an order requiring DCPS to convene an IEP
meeting to revise Student’s IEP to include goals relating to high frequency words, comprehension
of literary and instructional texts, listening comprehension of literary and informational texts, and
goals relating to social cognition and social communication, to include a minimum of 20 hours per
week outside general education in a self-contained classroom, to determine the location of services
appropriate for a child with autism or intellectual disability including a nonpublic placement if no
appropriate placement exists within DCPS, (2) compensatory education services including
academic tutoring in reading and math, and a number of hours of speech therapy and occupational
therapy services that are proven at the due process hearing. and (3) attorney’s fees and costs. !4

139 R.B. v. District of Columbia, Civil Action No. 18-662, 2019 WL 4750410 at 12 (D.D.C. Sep. 30, 2019).
190 The Amended Prehearing Order noted that hearing officers have no role in the awarding attorneys’ fees or costs in
this jurisdiction.
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DCPS has already placed Student in an ELS self-contained classroom at School B.
Petitioner testified that she agreed with the placement.

Petitioner has the burden of establishing entitlement to compensatory education services. '!
Absent such a showing, any award by the hearing officer would be arbitrary. In this jurisdiction,
petitioners have the burden of persuasion on all issues other than the appropriateness of IEPs and
placements. From a practical standpoint, it would be both counterintuitive and unreasonable to
require the educational agency to propose a compensatory education plan when its position is that
it did not deny a FAPE in the first place. The requirements for an appropriate compensatory
education plan are set forth in the D.C. Circuit’s decision in Reid v. District of Columbia:'*?

Accordingly, just as IEPs focus on disabled students' individual needs, so
must awards compensating past violations rely on individualized
assessments... In every case, however, the inquiry must be fact-specific and,
to accomplish IDEA’s purposes, the ultimate award must be reasonably
calculated to provide the educational benefits that likely would have accrued
from special education services the school district should have supplied in
the first place.!*?

Thus, Petitioner must show (1) what educational harm Student suffered as a result of the
alleged denial of FAPE, (2) what type and amount of compensatory services Student requires to
put him/her in the position s/he would be had there been no denial of FAPE, and (3) the
assessments or educational, psychological, or scientific studies that support the type and amount
of services requested.'#

DCPS issued Student an IEP on March 4, 2026 in which it prescribed 22 hours of
specialized instruction outside general education in an ELS classroom. There are twelve school
weeks between November 12, 2025 and March 4, 2026. Therefore, I conclude that DCPS deprived
Student of 144 hours of specialized instruction (12 weeks x (22-10)hrs./wk.).

141 J T. v. District of Columbia, Civil Action No. 21-3002, 2023 WL 8369938 at 15 (D.D.C. Dec. 4, 2023)(plaintiff
failed to demonstrate what compensatory education should be provided to the student to remedy what the plaintiff
contends the student has been denied); (Phillips ex rel. T.P. v. District of Columbia, 736 F. Supp. 2d 240, 248 (D.D.C.
2010)(plaintiff has the burden of “propos[ing] a well-articulated plan that reflects [the student's] current education
abilities and needs and is supported by the record.”) citing Friendship Edison Public Charter School. Collegiate
Campus v. Nesbitt, 583 F.Supp.2d 169, 172 (D.D.C.2008)(to comply with the Reid standard, the petitioner must
propose a well-articulated plan that reflects the student’s current educational abilities and needs and is supported by
the record); Smith v. District of Columbia, Report and Recommendation, Case No. 1:22-cv-027555 at 8 (July 31, 2023)
Report and Recommendation , Wade v. District of Columbia, Magistrate Judge'’s Report and Recommendation, Case
No. 20-cv-1433 at 26 (D.D.C. Feb. 19, 2021) (the plaintiff has the burden of proposing a well-articulated plan that
reflects the student's current education abilities and needs and is supported by the record) citing Phillips; Jones v.
District of Columbia, Case No. 15-cv-1505, 2017 WL 10651264 at 9 (D.D.C. Jan. 31, 2017)(Plaintiff presented no
evidence concerning a plan of compensatory education as was her burden), citing Phillips and Friendship.

142401 F.3d 516 (D.C. Cir. 2005).

193 Id. at 524. See also, B.D. v. District of Columbia, 817 F.3d 792, 799-800 (D.C. Cir. 2016)

144 See Gill v. District of Columbia, 751 F.Supp.2d 104, 111-12 (D.D.C. 2010) (petitioners offered neither reasoning
nor factual findings to support the appropriateness of their proposed compensatory education plan), further
proceedings, 770 F.Supp.2d 112, 116-18 (D.D.C. 2011).
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In her Compensatory Education Proposal for Student, Witness A proposed that Student
receive 350 hours of Reading, Writing, and Math intervention as compensatory education services,
1.e., tutoring services. Witness A’s proposal for 350 hours of tutoring services does not meet the
requirement of Reid because Reid requires a determination of the educational harm suffered by the
child as a result of the denial of FAPE: the academic achievement the student lost or failed to gain.
Once the academic harm has been quantified, Reid requires a fact-based analysis of the type and
amount of services that would compensate the student for the harm suffered. Witness A simply
proposed an arbitrary, flat amount of services. She conceded that her compensatory education
proposal did not identify where Student would have been academically but for the denials of FAPE.

The Reid court rejected the parent’s request for tutoring on an hour-for-hour lost basis as
arbitrary.'* Similarly, the court rejected DCPS’ proposed award, “although 810 hours certainly
seems like a significant award,” because it, too, was not based on a fact-specific assessment.!46
Instead, the court stated that an award must be based on an individualized assessment: “... just as
IEPs focus on disabled students' individual needs, so must awards compensating past violations
rely on individualized assessments.” !4

Reid requires an analysis of the type and amount of services required to bring a student to the
point s’he would have been but for the denial of FAPE. Unfortunately, while they are well-
intentioned, Reid and its progeny are unworkable for a number of reasons. I was a Hearing Officer
when Reid was issued in 2005. In fact, I believe I was the first Hearing Officer to order DCPS to
fund an independent evaluation to address Reid’s requirements. However, in the two intervening
decades, I have never seen a compensatory education plan that met its requirements. First, Reid
requires an individualized assessment of what the child lost or failed to gain during the period of
harm and an analysis of the type and amount of services that would compensate for that loss.
Obviously, such an analysis must be presented at the hearing by the petitioner,'* because the
school district’s position is that it offered a FAPE. I have never conducted a hearing in which a
petitioner submitted a qualifying analysis as part of its direct case. I have never seen an analysis
quantifying what a student lost, or failed to gain, in terms of grade equivalence or percentile
rankings as a result of a denial of FAPE during a period of harm. Here, Witness A’s Plan cites no
data establishing Student’s expected growth, or lack thereof, during the period of harm. Thus, a
fundamental requirement of Reid was not documented: the loss (or likely lack of growth) to be
compensated. Second, I have never seen a credible, individualized analysis presented during a
hearing, based on the student’s cognitive level and history of academic achievement, of how much
one-on-one tutoring would be necessary to produce a finite amount of academic growth. Here,
there was no explanation why 350 hours of tutoring services was appropriate for the FAPE that
was denied. Consequently, Witness A’s proposal was as equally arbitrary as the Reid petitioner’s
hour- for-hour request or DCPS’ 810-hour proposal that the Reid court deemed “significant” yet
arbitrary.

There are several reasons why Reid is unworkable in due process hearings. First, as is the
case here, there may be no reliable data as to a student’s academic growth rate during the period

145401 F.3d. at 523.

146 14 at 524.

147 Id

148 Phillips and Gill, supra.
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of harm. If the complaint is filed during or shortly after the period of harm, there is likely to be no
data as to the student’s expected growth rate with the necessary support. Without such data, it would
be difficult to determine the amount of services needed to compensate a student for the loss
sustained. Here, no data was presented or available as to Student’s expected academic growth rate
from November 12, 2025 to March 4, 2026, the period of time Student was denied services.
Without such data, the academic harm cannot be accurately determined.

Second, as was the case here, petitioners routinely do not offer evaluations conducted by
psychological experts during due process hearings addressing Reid’s requirements. Because
hearing officers have a statutory deadline to issue their decisions, they cannot simply retain
jurisdiction after finding liability on the part of the educational agency to order and await the
completion of such evaluations to award compensatory education services.

In Case No. 2020-0138-B, the petitioner offered no evidence consistent with Reid’s
requirements. Nevertheless, because the student was clearly entitled to a considerable amount of
tutoring as compensatory education services, | awarded 100 hours of tutoring and ordered the LEA
to fund an evaluation to determine how much additional services were warranted under Reid.
Because I could not retain jurisdiction once the HOD was issued, I further ordered that the IEP
team reconvene upon completion of the evaluation to determine an appropriate amount of
compensatory education services. Either the LEA would agree with the proposal in the petitioner’s
plan or the petitioner would have an evaluation in-hand to support a due process claim for services.
However, the LEA justifiably appealed on the grounds that the petitioner had not established an
entitlement for compensatory education services under Reid. The court agreed that my award of
even 100 hours was “not supported by any individualized assessments or facts...” and disallowed
consideration of the evaluation that I authorized and a determination of a compensatory education
award by the IEP team, as a delegation of my authority “to a group that includes an individual
specifically barred from performing the hearing officer’s functions.”!*’ Despite my finding, upheld
by the court, that the student made no objective academic progress for three years while enrolled at
the LEA’s school, and the LEA developed three inappropriate IEPs, that student received no
compensatory education services. On remand, the petitioner again failed to present a plan that met
Reid’s requirements, but the LEA proposed an amount of services that it was willing to fund, which
I ordered in an HOD on remand, seven school years after the issuance of the first inappropriate
IEP.! Thus, if a petitioner fails to submit a plan at the hearing that is supported by an evaluation
that complies with Reid, the hearing officer is limited to ordering the LEA to fund such an
evaluation, but the hearing officer no longer has jurisdiction of the case.

Third, and most important, there appear to be no academic studies available to provide the
support for Reid’s requirements. In the twent-one years since Reid was issued, I have never seen
a study cited that addressed the likely quantifiable benefits of one-on-one tutoring of students with
various disabilities. While tutoring obviously would help any student performing below
expectation, the efficacy of tutoring would likely vary depending upon the child’s disability. For
example, a student with a Specific Learning Disability (“SLD”’) and a low IQ who has been deprived
of FAPE for two years would likely need significantly more intensive tutoring, i.e., a higher
percentage of hour-for-hour compensation, than a student classified Other Health Impairment due

199 Case No. 21-cv-0223 (RCL) at 39 (D.D.C. April 20, 2023).
130 Hearing Officer Determination on Remand, ODR Case No. 2020-0138-B (Sep. 19, 2024).
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to ADHD with an average IQ who has been deprived of FAPE for one or two reporting periods. As
expert witnesses have testified in previous hearings I have conducted, there is no evidence-based
equation to determine the appropriate amount of tutoring to compensate for lost specialized
instruction.

In Stanton v. District of Columbia,’>' Judge Ellen Segal Huvelle remanded a hearing
officer’s ruling rejecting a compensatory education plan. In dictum, Judge Huvelle stated, “A
hearing officer may ‘provide the parties additional time to supplement the record’ if she believes
there is insufficient evidence to support a specific award.”'3> This is untrue. IDEA compels
hearing officers to issue their final decisions within 75 days of the filing of the Compliant, a
requirement that is monitored by closely by the Department of Education (“DOE”). The Office of
the State Superintendent of Education’s Office of Dispute Resolution (“ODR”), which governs
due process hearings in the District, must submit regular reports to DOE as to hearings not
completed within 75 days.!>* Non-compliance could affect federal funding of a state agency.
Unlike federal judges, once a hearing officer completes a hearing and makes a determination as to
a denial of FAPE, there is no authority to retain jurisdiction indefinitely to commission additional
evaluations and await their completion to undergird a request for compensatory education.'>* Of
course, if a case is remanded to a hearing officer, he or she is not bound by the timeline applicable
to initial complaints.

The Reid court described its test as flexible:

Unlike the Reids’ one-for-one standard, this flexible approach will produce
different results in different cases depending on the child's needs. Some students
may require only short, intensive compensatory programs targeted at specific
problems or deficiencies. Others may need extended programs, perhaps even
exceeding hour-for-hour replacement of time spent without FAPE. In addition,
courts have recognized that in setting the award, equity may sometimes require
consideration of the parties' conduct, such as when the school system reasonably

151 680 F.Supp.2d 201 (D.D.C. 2010).

152 Id. at 207, citing Friendship Edison Public Charter School Collegiate Campus v. Nesbit, 532 F.Supp.2d 121, 125-
26 (D.D.C. 2008), where Judge John M. Facciola remanded a hearing officer’s award because her “mechanical hour-
per-hour” calculation violated Reid’s requirement for a fact-based analysis. The judge cited the hearing officer’s
statement during the hearing that she had but 10 days to write her decision and the record supporting a compensatory
education award as “nebulous” as proof that the hearing officer knew that her award did not meet Reid’s requirements.
Precisely. The hearing officer knew she was required to issue a decision within 10 days and was powerless to order
and await the completion of evaluations to supplement the record to even attempt to develop an appropriate plan.
15334 C.F.R. § 300.515(a); ODR Standard Operating Procedures Manual, § 804(A). Ideally, hearings are conducted
between the 40" and 63" day after the complaint is filed. This allows for the thirty-day resolution period to be
completed and at least about seven business days for the hearing officer to complete the HOD. However, brief
continuances of the deadline are routinely granted for “good cause” due to schedule conflicts of attorneys, witnesses,
and hearing officers.

134 Petitioners’ attorneys previously have cited 34 C.F.R. § 300.515(c) to suggest that hearing officers have unfettered
authority to extend HOD deadlines. This is untrue. ODR insists that extensions of the deadline must be for “good
cause,” and the only good cause it recognizes is attorneys or witnesses’ conflicts with other legal proceedings. ODR
is particularly critical of extensions beyond one month. In my experience, finding an appropriate evaluator and
completing an evaluation can take several months. The petitioner’s counsel in Case No. 2020-0138B took four years
to submit the compensatory education evaluation that I authorized in my 2020 HOD, and that evaluation was not
remotely compliant with Reid.
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“require[s] some time to respond to a complex problem,” M.C., 81 F.3d at 397, or
when parents' refusal to accept special education delays the child's receipt of
appropriate services, Parents of Student W., 31 F.3d at 1497.In every case,
however, the inquiry must be fact-specific and, to accomplish IDEA's purposes, the
ultimate award must be reasonably calculated to provide the educational benefits
that likely would have accrued from special education services the school district
should have supplied in the first place.!'>

While the Reid test is creative, it is neither flexible nor workable in the real world of special
education. In the twenty-one years since Reid was issued, in the numerous cases in which I have
adjudicated compensatory education requests, I cannot recall a proposal that complied fully with
Reid. In the early years, shortly after Reid was issued, I approved awards when petitioners selected
commercial tutoring firms to make compensatory education proposals. Those firms were at least
able to adduce documentation of their history of increasing the academic performance of their
clients.

Over the past seven years, all of the compensatory education proposals that I have seen
have been either hour-for-hour calculations or some fraction thereof, with no empirical evidence
to explain how the ratio (tutoring hours-to-hours of lost/denied services) was determined or, as in
this case, simply an amount that the advocate believes will benefit. Witness A’s proposal is based
on the time needed to implement the educational programs she believes Student needs. As in this
case, the data normally does not exist that would support a quantification of the educational loss
during a period of harm. This is even true in appeals, as well, where petitioners have been afforded
the opportunity to supplement the record with additional evaluations.!'>® Proposals for tutoring
services invariably devolve into tortured, unsuccessful efforts to avoid resembling hour-for-hour
calculations.

In ODR Case No. 2022-0171,'57 Expert A, the petitioner’s expert in compensatory
education, proposed 45 hours of individual tutoring for the loss of 120 hours specialized
instruction, or one hour of tutoring for every 2.67 hours of services missed, because one-on-one
tutoring is more “potent” than classroom instruction. He testified that his compensatory education
plan was based solely on his experience as a special educator and special education consultant,
including the development of approximately twenty-five compensatory education plans. I granted
relief when the respondent did not cross-examine the Expert A or offer testimony to refute the
validity of his plan.

The day after the hearing in ODR Case No. 2022-0171,'8 Expert A testified in Case No.
2022-0161. In that case, Expert A testified that one-half hour of tutoring would be appropriate for
every hour of classroom time missed. I found the proposal flawed because the witness did not
submit a written proposal, many of the factual underpinnings of his proposal were incorrect, and
he was unable to explain the discrepancy from the ratio he used the day before. Nevertheless, |

155 1d.

156 See, e.g., Gill, supra, 751 F.Supp.2d 104, 112 (D.D.C 2010); Hearing Officer Determination on Remand, ODR
Case No. 2021-0173 (Sep. 5, 2024); Hearing Officer Determination on Remand, ODR Case No. 2020-0093 (Dec. 31,
2023).

157 Issued November 30. 2022

158 Tssued December 27, 2022.
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awarded the student 75 hours of tutoring for the 150 hours of instruction that the respondent caused
him/her to miss, using the 1:2 ratio recommended by the petitioner’s expert.

ODR Case No. 2020-0093'>° was a remand in which the magistrate ordered a determination
as to whether the student was entitled to compensatory education services. The petitioner’s counsel
submitted a written compensatory education plan developed by the same Expert A. Expert A’s
plan proposed 1100 hours of tutoring services for 1408 hours of allegedly deprived services. On
remand, I again found Expert A's plan to be factually and legally flawed. The student was deprived
of only 1213 hours of services, the various ratios of tutoring hours to deprived services in the three
cases were arbitrary, and the petitioner also failed to provide the data Expert A used to calculate
the student’s anticipated academic growth rate: ¢

Even assuming the accuracy of Witness A’s [Expert A here] unexplained projection
of Student’s growth rate supported with specialized instruction, Witness A offered
no correlation between the amount of tutoring he proposed and the expected growth
in each subject. Thus, the conclusion is inescapable that the “formula” he used to
determine the ratio of proposed tutoring hours to total specialized instruction hours
lost is both unexplained and arbitrary: 37.5% in case No. 2022-0171, 50.0% a day
later in Case No. 2022-0161, and 78.1% here. Witness A’s determination of
Student’s annual growth rates was a projection made without explanation, and he
offered no explanation as to how he determined that Student required one-on-one
tutoring for 78.1% of the specialized instruction hours missed from April 2018 to
August 2020 to advance at roughly the same rate s/he advanced from August 2020
to February 2023, which included nearly a full school year without specialized
instruction. Finally, Witness A offered no persuasive explanation for the various
levels of tutoring recommended for Reading (475 hours), Writing (350 hours), and
Math (275 hours), when Student’s grade equivalent scores were relatively
consistent on the February 2023 evaluation: 5.0, 5.3, and 5.0, respectively.'6!

I denied the request for compensatory education services due to the petitioner’s failure to submit
a proposal that was consistent with the requirements of Reid. | recommended that hearing officers
have the option of awarding tutoring services at a rate of one hour for every three hours of
specialized instruction lost due to a denial of FAPE. The 1:3 ratio is a rough approximation of the
most individual attention a student would be likely to receive in a small class environment
(maximum of 12 students, one teacher, one teacher’s aide):

Because of these intractable problems complying with Reid, awards could be made
much easier, and without the unnecessary, time-consuming litigation that has
occurred here, and many other cases, that has deprived Student of services since the
remand in March 2022. Hearing Officers could be authorized to award a fixed
percentage of one-on-one tutoring for the denial of specialized instruction. For

159 Issued December 31, 2023.

160 1 had also rejected Expert A’s plan at the first hearing, a finding with which the magistrate concurred: “Here, this
Court cannot rely on [Witness A’s] conclusions because the foundation of his opinion was flawed... Indeed, the
hearing officer correctly relied on “pertinent findings” when he dismissed [Witness A’s] recommendations for failing
to satisfy the B.D. standard.” Civil Action No. 22-cv-2755-TSC-ZMF at 13, citation omitted. (D.D.C. 2023).

161 ODR Case No. 2020-0093 at 16.
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example, Hearing Officers could award one hour of tutoring for every three hours
of lost instruction time. Here, Student would have been immediately eligible for
404 hours of tutoring (16 hours/wk. x 75.8 weeks/3). This is a significant amount
of services considering that they are likely to be provided in one or two-hour
sessions after school or on the weekend -- anywhere from 200 up to 400 tutoring
sessions.!6?

I made the same recommendation in ODR Case No. 2020-0138-B (Sep. 19, 2024) and in Case No.
2023-0229'93 where I found that the petitioner’s proposal violated Reid in a several respects,
particularly an unexplained ratio of .774:1 of tutoring hours to deprived services, and a proposal for
mentoring services, which cannot be justified as compensation for deprived specialized instruction.
I awarded the student 288 hours of tutoring for the 863.6 hours of specialized instruction that was
not provided, a ratio of one hour of tutoring for every three hours of deprived services.!%* In ODR
Case No. 2023-0210,'6° T found the proposed plan violated Reid where the unexplained ratio was
.281:1. The author of the compensatory education plan conceded that she was unaware of Reid or
its requirements. I awarded the student 170 hours of tutoring on the basis of the 1:3 ratio that I have
proposed, and 14 hours of counseling for the 14 hours of counseling of which the student was
deprived.'% In Case No. 2021-0173,'%7 I dismissed the complaint because DCPS had offered what
I considered to be full relief prior to the hearing, including slightly more compensatory education
services than the petitioner had requested. The case was remanded to consider Petitioner’s professed
right, that was “reserved” at the hearing, to request additional compensatory education services
based on evaluations that were ordered as relief at the hearing. On remand, I denied further relief on
grounds that there is no authority to postpone proving entitlement to relief at a due process hearing
under IDEA, and because petitioner’s proposal was a strictly mechanical hour-for-hour
calculation.'%® In the consolidated cases of Case Nos. 2025-0002 and 2025-0020,'%° I found that the
proposed plan violated Reid because the expert proposed a tutoring hours-to-hours ratio of 50% with
no explanation other than “my knowledge and experience.”!”° Finally, in Case No. 2025-0024, I
found that the proposal for 1920 hours of tutoring was completely untethered to the established
denial of FAPE.!"!

In cases where hearing officers find a denial of FAPE due to a failure to provide appropriate
IEPs or a failure to implement IEPs, there is obviously educational harm or the services would not
have been prescribed, even if the harms cannot be measured. The hours of lost services are usually
disputed, but also always easily quantified. In this case, for example, Student was denied 144 hours
of specialized instruction, twelve hours per week for twelve school weeks. The affected struggling
students would be much better served if hearing officers had the option of awarding a flat
percentage of hours lost due to a denial of FAPE, perhaps one hour of tutoring for every three

162 1d. at 18-19.

163 Issued January 29, 2024.

164 ODR Case No. 2023-0229 at 21-24.

165 Issued January 10, 2024.

166 ODR Case No. 2023-210 at 25-30.

167 Issued September 5, 2024.

168 ODR Case No. 2021-0173 at 19-23.

169 Tgsued March 16, 2025.

170 Case Nos. 2025-0002 and 2025-0020 at 42.

171 ODR Case No. 2025-0024 at 33-34, issued May 31, 2025.
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hours of deprived specialized instruction and hour-for-hour compensation for denied related
services. The 1:3 ratio is a rough approximation of the most individual attention a student would
be likely to receive in a small class environment. In Hill v. District of Columbia,'’> Magistrate
Judge G. Michael Harvey revealed that the District Judges in this jurisdiction use ratios to
determine tutoring awards in cases in which they elect not to remand that determination to hearing
officers.'”® In Hill, Magistrate Harvey used a ratio of 1:5.

The Court will apply a one-to-five ratio because the Court believes that an hour
of one-on-one tutoring fairly approximates five hours of the type of specialized
education that R.H. was denied. In his January 2013 and December 2013 IEPs,
R.H's specialized instruction was to occur "outside the general education setting,"
or, in other words, in a small-class setting with few other students and a greater
empbhasis on individualized attention from the teacher.!”

Hearing Officers should be afforded the same latitude. This would get services to needy
students immediately rather than having them endure years of litigating legal niceties, time lost
forever during which they are not given the additional support they deserve and need to achieve
higher levels of academic performance.'”> Therefore, I will order DCPS to fund 48 hours of
tutoring services, a ratio of 1:3 of tutoring service hours to hours of specialized instruction denied.

ORDER

Upon consideration of the Complaint, the Response, the Amended Prehearing Order, the
exhibits that were admitted into evidence, the testimony presented during the hearing, and the
closing arguments of counsel for the parties, it is hereby

ORDERED that within fifteen business days of the issuance of this order, DCPS shall
provide Petitioner authorization for 48 hours of independent tutoring services, and reimbursement
for Uber/Lyft or parentally provided transportation services to attend compensatory services
sessions. Petitioner is not bound by OSSE limitations on hourly compensation for service
providers.

172 Case No. 14-cv-1893, Memorandum Opinion, 2016 U.S. Dist. LEXIS 114924 (D.D.C. Aug. 26, 2016).

173 Id. at 55.

174 Id. at 55.

175 1 proposed the same option in my Hearing Officer Determination on Remand in Case No. 2020-0093, in Case No.
2023-0029, and in a Hearing Officer Determination on Remand, ODR Case No. 2021-0173, all discussed above, as
well as Case No. 2020-0138B, the Hearing Officer Determination on Remand issued in response to the remand order,
in Hearing Officer Determination, Case No. 2025-0122 (ODR Oct. 13, 2025), and in Hearing Officer Determination,
Case No. 2025-0153 (ODR Nov. 28, 2025).
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APPEAL RIGHTS

This decision is final except that either party aggrieved by the decision of the Impartial
Hearing Officer shall have ninety (90) days from the date this decision is issued to file a civil
action, with respect to the issues presented in the due process hearing, in a district court of the

United States or the Superior Court of the District of Columbia as provided in 34 C.F.R. §303.448
(b).

Terry Weckael Banke
Tery}ff Michael Banks
Hearing Officer

Date: May 11, 2026
Copies to: Attorney A, Esquire

Attorney B, Esquire
OSSE Office of Dispute Resolution
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