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District of Columbia 
Office of the State Superintendent of Education 

Office of Dispute Resolution 
1050 First Street, N.E., Washington, DC 20002 

(202) 698-3819  www.osse.dc.gov
________________________________________________________________________     
Parents, on behalf of Student,0F

1 )  
Petitioners, )     Hearing Officer: Michael Lazan 

) Case No. 2026-0004 
v. ) Hearing Dates: 4/22/26; 4/23/26;  

) 4/28/26; 5/18/26 
District of Columbia Public Schools, )      
Respondent.  )  

HEARING OFFICER DETERMINATION 

I. Introduction

This case involves an X-year-old student who is currently eligible for services as a 

student with Multiple Disabilities (the “Student”).  A due process complaint (“Complaint”) was 

received by District of Columbia Public Schools (“DCPS” or “Respondent”) pursuant to the 

Individuals with Disabilities Education Act (“IDEA”) on January 7, 2026.  The Complaint was 

filed by the Student’s parents (“Petitioners”).  On January 21, 2026, Respondent filed a response 

denying the allegations.  A resolution meeting was held on January 22, 2026.  The matter was 

not settled.   

II. Subject Matter Jurisdiction

This due process hearing was held, and a decision in this matter is being rendered, 

pursuant to the IDEA, 20 U.S.C. Sect. 1400 et seq., its implementing regulations, 34 C.F.R. Sect. 

300 et seq., Title 38 of the D.C. Code, Subtitle VII, Chapter 25, and the District of Columbia 

Municipal Regulations, Title 5-A, Chapter 30. 

1 Personally identifiable information is attached as Appendix A and must be removed prior to public distribution. 
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III. Procedural History 

A prehearing conference was held on February 18, 2026.  Attorney A, Esq., counsel for 

Petitioners, appeared.  Attorney B, Esq., counsel for Respondent, appeared.  A prehearing 

conference order summarizing the rules to be applied in the hearing and identifying the issues in 

the case was issued on February 26, 2026.   

The parties agreed to try the case on April 22, 2026, and April 23, 2026, because of 

witness availability and related factors.  On March 11, 2026, Petitioner moved, on consent, to 

extend the Hearing Officer Determination (“HOD”) timeline from March 23, 2026, to May 7, 

2026.  A corresponding order was issued on March 23, 2026.   

The hearing was conducted through the Microsoft Teams videoconferencing platform, 

without objection.  Petitioners were represented by Attorney A, Esq., and Attorney C, Esq.  

Respondent was again represented by Attorney B, Esq.  This was a closed proceeding.  Hearings 

were held on April 22, 2026, April 23, 2026, and May 18, 2026.  During the proceeding, 

Petitioners moved into evidence exhibits P-1 through P-35.  Objections were filed with respect to 

exhibits P-2, P-4, P-6 through P-10, P-12, P-14, P-15, P-17, P-18, P-21, P-22, P-24 through P-28, 

P-30, P-34, and P-35.  Exhibit P-21 was withdrawn.  All other objections were overruled.  

Exhibits P-1 through P-35, exclusive of P-21, were admitted.  On May 18, 2026, DCPS moved 

into evidence exhibits R-1 through R-68.  Petitioners objected to the documents because they 

were not moved in during the first three dates of the proceeding.  These objections were 

overruled.  Exhibits R-1 through R-68 were admitted.  

Petitioners presented as witnesses, in the following order: the Student’s mother 

(“Mother”); Witness A, an expert in special education and in identifying “twice-exceptional” 

students; Witness B, director of jurisdictional services at School A (expert in special education); 
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Witness A on rebuttal; and the Mother on rebuttal.  DCPS presented as witnesses, in the 

following order: Witness C, a DCPS social worker (expert in programming and placement as it 

relates to behavioral support services); Witness D, a school psychologist; Witness E, director of 

specialized instruction at School B (expert in special education programming and placement); 

Witness F, a DCPS non-public monitoring specialist (expert in special education programming 

and placement); Witness G, a DCPS CIEP team (“CIEP”) specialist (expert in special education 

programming and placement); Witness H, a DCPS CIEP team specialist (expert in special 

education programming and placement); and Witness I, manager of the DCPS CIEP team (expert 

in special education programming and placement and literacy).  The parties presented oral 

closing statements at the end of testimony on April 28, 2026.  On May 1, 2026, the parties filed a 

list of authorities that they were relying on.  DCPS filed supplemental authorities on May 5, 

2026, and revised its list of authorities on May 11, 2026.  

On May 6, 2026, as the decision in this case was being written, this Hearing Officer 

noticed that DCPS failed to move any of its evidence into the record.  The parties were notified, 

and DCPS indicated that the failure was inadvertent and sought a continuance.  Petitioners 

objected to reopening the case on this basis, citing due process considerations and pointing out 

that DCPS had an obligation to present its evidence earlier, especially since DCPS had the 

burden of persuasion.  The Office of Dispute Resolution Standard Operating Procedure (“ODR 

SOP”) Sect. 409(B) says that all parties have the right to call witnesses and present written and 

other evidence to help them prove their cases, subject to the five-day disclosure requirement, 

which was satisfied here.  There is no dispute that DCPS’s failure to move its evidence into the 

record was inadvertent, and Petitioners later acknowledged on the record on May 18, 2026, that 

setting an additional date for DCPS to move evidence into the record would be appropriate since 
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a remand was likely if the case were to be decided without DCPS’s evidence.  Accordingly, the 

parties selected the hearing date of May 18, 2026, to allow for the admission of the evidence by 

DCPS.  Petitioners were allowed to call witnesses on rebuttal.  On May 7, 2026, DCPS filed a 

motion for a continuance.  Petitioners did not file objections to the motion.  A continuance was 

granted, extending the HOD timeline to May 21, 2026.  

On May 18, 2026, DCPS moved into evidence exhibits R-1 through R-68, which were 

admitted.  Petitioners recalled Witness A and the Mother.  Petitioners also sought permission to 

move into evidence exhibits P-34 and P-35, which were admitted over DCPS’s objection.  The 

parties then sought to restate their closing arguments and suggested that the HOD timeline be 

extended to allow for consideration of the renewed arguments.  The parties were allowed to 

reframe their closing arguments and did so.   

On May 19, 2026, Petitioners filed a motion to extend the HOD timeline on consent.  On 

May 20, 2026, the motion was granted and the timeline was extended to May 28, 2026. 

IV. Issues 

As identified in the prehearing conference order and in the Complaint, the issue to be 

determined in this case is as follows: 

Did DCPS deny the Student a Free Appropriate Public Education (“FAPE”) by 
failing to propose an appropriate Individualized Education Program (“IEP”) for the 2025–
2026 school year?  Specifically, did DCPS deny the Student a FAPE by proposing twenty 
hours of pull-out support per week in light of Petitioners’ request for a full-time special 
education placement that could program for the Student’s needs as a twice exceptional  
student?  

 
As relief, Petitioners seek an order that DCPS should fund the Student’s placement at 

School A for the 2025–2026 school year and place the Student at School A prospectively. 



Hearing Officer Determination 
Michael Lazan, Hearing Officer 
Case # 2026-0004  

 

5 

V.  Findings of Fact 

1. The Student is an X-year-old who is eligible for services as a student with 

Multiple Disabilities.  The Student is considered a twice exceptional student.  The Student’s 

verbal comprehension and visual-spatial reasoning are in the extremely high range, and the 

Student’s fluid reasoning is in the very high range.  The Student is a strong visual thinker, an 

able musician, and an athlete.  The Student’s speech can be at a high level, and the Student can 

be a leader.  Testimony of Witness A; Testimony of Mother; P-2.  The Student has challenges 

with writing and executive functioning, including difficulty getting started on tasks, completing 

work on time, and staying on task.  The Student responds to prompts, chunking, previewing, and 

redirection to address these challenges.  Testimony of Witness A. 

2. A neuropsychological evaluation of the Student was conducted in January 2019.  

S/he was diagnosed with Attention-Deficit/Hyperactivity Disorder (“ADHD”), Combined 

Presentation, Specific Learning Disorder with Impairment in Reading, and Specific Learning 

Disorder with Impairment in Written Expression, with Dysgraphia.  Cognitively, on the 

Wechsler Intellectual Scales for Children-V (“WISC-V”), the Student’s scores in verbal 

comprehension and visual-spatial reasoning fell in the extremely high range (at or above the 98th 

percentile).  His/her processing speed fell at the 37th percentile.  P-2; Testimony of Witness A. 

3. In August 2020, the Student was given updated psychological and academic 

testing.  On the Woodcock Johnson Tests of Achievement-IV (“WJ-IV”), the Student’s broad 

reading skills fell within the low average range, and his/her decoding, comprehension, oral 

reading, and phonics skills fell within the average range.  In writing, his/her sentence-writing 

fluency fell within the low range, and his/her spelling and broad writing skills fell within the low 

average range.  The Student’s broad math skills fell within the average range.  P-11. 
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4. In 2022, DCPS conducted a psychological evaluation of the Student.  On the WJ-

IV, his/her broad reading and broad math skills fell within the average range, while broad writing 

skills fell within the low range.  On the Wechsler Individual Achievement Tests-IV (“WIAT-4”), 

the Student’s reading comprehension and listening comprehension fell within the average range, 

sentence composition fell within the low average range, and essay composition fell within the 

very low range.  The evaluator noted that the Student’s effort levels varied throughout the 

evaluation and that the Student was resistant and reluctant to complete writing tasks.  The 

evaluator also noted that the Student presented with anxious behaviors and rigid thinking.  R-24. 

5. The Student first attended School A, a non-public school in the District of 

Columbia, in the 2021–2022 school year.  School A is a school for students with language-based 

learning differences, which holds a current certificate of approval from OSSE.  Approximately 

375 students attend the school.  Some of the school’s teachers are certified as special education 

teachers, and some hold general education content-area certification, but not all teachers hold 

both.  Some teachers hold no OSSE certification.  Testimony of Witness B; P-33. 

6. In July 2025, School A prepared an academic accommodations plan for the 

Student that listed the classroom accommodations provided at the school, including speech-to-

text, text-to-speech, preferential seating, small-group settings, frequent breaks, paraphrasing of 

oral and written directions, repetition of directions, graphic organizers, copies of teacher notes, 

extra time for processing, the use of a scribe, spelling/grammar devices, the use of a computer 

for all work, checklists, visual aids, frequent check-ins, and chunking.  The plan indicated that 

the Student benefited from step-by-step written guides for homework and long-term assignments.  

P-15. 
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7. The Student continued at School A for the 2022–2023 school year.  On September 

27, 2022, DCPS convened an IEP meeting for the Student and proposed twenty hours of 

specialized instruction per week outside general education, 180 minutes of behavioral support 

services (“BSS”) per month, and sixty minutes of consultative BSS per month.  R-32.  The 

Student was assigned to a Behavior and Education Support (“BES”) classroom.  R-34. 

8. The Student continued at School A for the 2023–2024 school year.  An IEP 

meeting was held for the Student on August 3, 2023.  DCPS again proposed twenty hours of 

specialized instruction per week outside general education, 180 minutes of direct BSS per month, 

and sixty minutes of BSS consultation per month.  R-36.  The Student was again assigned to a 

BES classroom.  R-37. 

9. On June 14, 2024, Hearing Officer Coles Ruff issued an HOD in Case No. 2023-

0209, finding that DCPS denied the Student a FAPE and ordering DCPS to reimburse Petitioners 

for School A tuition for the 2023–2024 school year.  Hearing Officer Ruff also ordered an IEP 

meeting within thirty days to update the Student’s IEP and determine an appropriate placement 

for the Student for the 2024–2025 school year.  P-3. 

10. During the 2023–2024 school year, the Student’s grades at School A were in the 

“A” and “B” range in academic subjects.  On Measures of Academic Progress (“MAP”) testing, 

the Student’s reading scores were at the 80th percentile at start of the year and 53rd percentile in 

the spring.  In mathematics, the Student’s MAP scores were at the 61st percentile at the start the 

year and 62nd percentile in the spring.  The Student’s occupational therapist reported that s/he 

was beginning to proactively ask teachers for help, had begun to preview study guides, and was 

becoming more thorough in completing math work.  P-5; P-7; P-8; Testimony of Witness B. 
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11. An IEP meeting was held for the Student on July 12, 2024.  The ensuing IEP 

recommended that the Student receive twenty hours of specialized instruction per week outside 

general education, 180 minutes of individual BSS per month, ninety minutes of special education 

consultation per week, and sixty minutes of BSS consultation per month.  R-43. 

12. The Student continued at School A for the 2024–2025 school year.  On March 12, 

2025, Witness A, Petitioners’ educational consultant, observed the proposed program at School 

B.  Witness A observed two self-contained classes: an English class with nine students and a 

physics class with nine students.  In the English class, the students were taking a test.  In the 

physics class, students were quiet, other than one student who made an appropriate comment and 

another who asked an appropriate question about the content.  A paraeducator rotated around the 

class, interacting with some of the students.  Two students were looking at their phones.  One 

student began asking other students if they liked cats or dogs better; after about a minute, this 

student was prompted to return to his work, which he did.  As students worked independently, 

the teacher and a paraeducator circulated through the class helping students with the content.  

Witness A was told that self-contained classes could be as large as fifteen students, that general 

education classes were capped at twenty-five students, and that self-contained classes included 

students with varying cognitive profiles and different disabilities.  P-4; R-52; Testimony of 

Witness A. 

13. The Student was observed by Witness C, a DCPS social worker, at School A on 

March 17, 2025.  During the observation, the Student participated in class but put his/her head 

down intermittently and was redirected by the teacher several times to follow the text.  The 

Student responded to redirection and contributed to the class discussion when historical pictures 

were displayed.  There were no externalizing behavioral concerns during the observation.  
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Witness C observed visual supports, graphic organizers, and redirection during the class, though 

she testified that these strategies are also commonly used in general education classrooms.  

Testimony of Witness C; R-50. 

14. On June 20, 2025, Witness D, a DCPS school psychologist, issued a  

comprehensive psychological evaluation report of the Student.  On the WISC-V, the Student’s 

Full-Scale IQ was 105, in the average range, and his/her General Ability Index score was 112, in 

the high average range.  Witness D noted that these scores might underestimate the Student’s 

true ability.  Academically, the Student’s performance was broadly in the average range, with 

reading skills emerging as a relative strength.  Written expression skills were lower, with errors 

in punctuation, capitalization, and word form.  P-11; Testimony of Witness D. 

15. In the comprehensive psychological evaluation, Witness D reported that the 

Student’s English teacher said that the Student was intellectually curious and eager to engage in 

meaningful dialog but did not always push him/herself academically.  The English teacher 

indicated that writing was a noted area of difficulty and did not reflect the Student’s level of 

understanding or intellectual capability.  The English teacher said that the Student struggled to 

initiate writing tasks and that drafts lacked coherence, detail, and logical flow.  The Student 

needed support, including the use of brainstorming tools, graphic organizers, word banks, and 

teacher feedback.  The English teacher also said that the Student’s organization was inconsistent, 

that s/he responded better to written multi-step directions, and that s/he required check-ins to stay 

on task.  Forms completed by the English teacher pursuant to the Conners Comprehensive 

Behavior Rating Scales indicated that the Student’s chief difficulties involved sustaining 

concentration, attending to detail, and remaining on task.  The Student frequently needed 
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reminders, exhibited weak organizational and listening skills, and had trouble retaining 

information.  P-11. 

16. Witness D also reported on information from the Student’s math teacher, who 

described the Student as a strong student whose work consistently reached the “A” range when 

s/he slowed down.  The math teacher said that organization remained an ongoing challenge, 

though the Student stayed focused and often energized peers with his/her enthusiasm.  The math 

teacher reported no behavioral concerns and did not indicate any significant concerns on the 

Conners rating scales.  P-11. 

17. Overall, the evaluator stated that teacher and parent input, behavior rating scales, 

and direct observations pointed to the Student’s ongoing difficulties with executive functioning, 

including challenges with task initiation, planning, inattention, and organization.  Witness D 

stated that while the Student had made meaningful progress academically, his/her success 

appeared to be closely tied to the structured supports in place, including classroom 

accommodations, modifications, psychotherapy, and occupational therapy, and that these 

interventions played a critical role in helping the Student navigate academic demands and 

maintain consistent performance.  P-11.  

18. The Student’s final grades for the 2024–2025 school year were generally in the 

“A” and “B” range, though s/he received a D+ in robotics for the second quarter, due to missing 

and late assignments, and a D+ in biology for the third quarter, due to difficulty completing a 

cumulative midterm project.  P-9.  The Student’s MAP reading scores were at the 84th percentile 

at the start of the year and at the 70th percentile in the spring.  In math, the Student’s MAP 

scores were at the 62nd percentile at the start of the year and at the 92nd percentile in the spring.  

P-5.  The Student’s occupational therapist continued to work with him/her weekly on 
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systematically reviewing homework portals, planning ahead for assignments, and organizing 

work.  The occupational therapist reported that the Student was making improvements in using a 

consistent weekly routine.  P-7.   

19. On July 3, 2025, Hearing Officer Peter Vaden issued an HOD in Case No. 2025-

0026, finding that DCPS denied the Student a FAPE because it failed to timely issue a location 

of services for the 2024–2025 school year, and ordering DCPS to reimburse Petitioners for 

School A tuition for the 2024–2025 school year.  Hearing Officer Vaden also found that the July 

12, 2024, IEP was reasonably calculated to enable the Student to make progress.  P-13; R-59. 

20. On July 17, 2025, Petitioners served DCPS with notice of their intent to privately 

place the Student for the 2025–2026 school year.  P-16.   

21. An IEP meeting was held for the Student on August 18, 2025.  At the meeting, 

DCPS’s position was that electives such as Spanish were easy-going and less stressful than other 

classes.  Testimony of Witness B; Testimony of Witness C.  Petitioners understood that, under 

the proposal, the Student’s elective classes, including art, Spanish, lunch, and physical education, 

would be in a general education setting.  Testimony of Mother.  New emotional, social, and 

behavioral development goals were written to address the Student’s issues with task completion, 

on-time work, self-advocacy, expressing emotion, and coping.  There was general agreement to 

the sections of the IEP relating to the Student’s present levels of performance and goals.  

Testimony of Witness C; P-19; R-61; R-62. 

22. The Student’s August 18, 2025, IEP proposed twenty hours of specialized 

instruction per week outside general education, 180 minutes of BSS per month, sixty minutes of 

BSS consultation per month, and two hours of specialized instruction consultation per week.  

The section on emotional, social, and behavioral goals was worded to address the Student’s 
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needs “throughout the school day.”  The IEP also recommended organizational strategies, small-

group testing, extended time, graphic organizers, checklists, and frequent check-ins.  The IEP 

indicated that, in writing, the Student should be allowed to use a keyboard for note-taking and 

assignments, might benefit from giving oral responses when the goal was to assess content 

knowledge rather than writing ability, and should be allowed to audiotape his/her thoughts and 

dictate them later, helping him/her separate the cognitive process of idea generation from the 

physical mechanics of writing.  P-19; R-61. 

23. Witness A wrote a reactions letter regarding the IEP on August 25, 2025, stating 

that additional modifications were needed.  Witness A wrote that the parties had agreed on 

twenty-five executive functioning classroom aids/accommodations, but that only nine were listed 

in the IEP.  The IEP failed to include a systematic labeling and filing system for documents and a 

twice-weekly review and organization of materials, assignments, and project completion.  The 

IEP also omitted a statement identifying the Student as a student with language-based learning 

disabilities, including dyslexia.  P-22; Testimony of Witness A. 

24. On August 19, 2025, DCPS issued a location of services letter designating School 

B as the Student’s proposed location of services for the 2025–2026 school year.  P-20; R-63. 

25. The Student continued at School A for the 2025–2026 school year.  At School A, 

the Student’s executive functioning challenges have impacted him/her throughout the school day 

and across all classes.  The Student has had difficulty completing and turning in assignments 

consistently, taking notes, sustaining attention, and managing long-term projects.  The Student 

has required redirection but has not been disruptive.  The Student has worked weekly with an 

occupational therapist to address turning in assignments and getting work done on time.  The 

Student has struggled with written expression, including producing complete written responses 
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that reflect his/her full knowledge.  Testimony of Witness A; Testimony of Witness B; 

Testimony of Mother. 

26. In the 2025–2026 school year, the Student is enrolled in Spanish at School A.  

The Student’s Spanish teacher has reported that the Student could have had a better grade if s/he 

had pushed him/herself harder.  Reports from the Spanish teacher indicated that while the 

Student has demonstrated good language comprehension and command, s/he has written the 

minimum in response to assignments, rather than forming complete sentences, and has required 

prompting and reminders to elaborate on answers.  P-30; P-34; Testimony of Witness B; 

Testimony of Mother.  During the fall of 2025, the Student became frustrated with a grade in 

Spanish and sent his/her teacher an emotionally charged email from home.  The Student 

immediately went to the Mother and expressed regret.  The Student then worked with School A 

staff, including his/her occupational therapist and administrators, to apologize and repair the 

relationship with the teacher.  P-25; Testimony of Witness B; Testimony of Mother.  The 

Student’s grades in Spanish for the first three quarters of the 2025–2026 school year were “B,” 

“A,” and “B+,” respectively, with a B+ on the midterm exam.  P-28. 

27. On October 27, 2025, Witness A, the Mother, and DCPS’s Witness I observed 

classes at School B together.  They observed a Spanish class and a self-contained Specific 

Learning Support (“SLS”) English class.  P-24; Testimony of Witness A; Testimony of Mother; 

Testimony of Witness I. 

28. An occupational therapy treatment summary was written for the Student in 

January 2026.  The document indicated that the Student has improved in consciously using a 

consistent routine, in devoting dedicated time each week to plan ahead for extracurricular 

demands, assignments, and tests, and in reviewing and organizing work.  The report indicated 
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that the Student has been able to make reasonable prioritized plans for completing assignments 

and projects, making up missed work, advocating for help, and completing revisions.  P-27. 

29. On January 30, 2026, the Student was observed in a math class by Witness C.  

The Student was on task during the class, explained concepts to another student, and was 

described by the math teacher as a “linchpin” of the class.  Testimony of Witness C; R-64. 

30. The Student was observed by DCPS’s Witness G on February 25, 2026, and 

March 11, 2026.  In history, the Student needed to be redirected, but given the opportunity to use 

headphones and listen to music, s/he was able to immediately engage in the lesson.  In English, 

the Student was disengaged at the start of class and seemed to enjoy making off-topic comments.  

R-64; Testimony of Witness G. 

31. On MAP testing in the spring of 2026, the Student’s reading scores were in the 

77th percentile, an increase from the 70th percentile in spring 2025, and his/her math scores were 

in the 83rd percentile, a decrease from the 92nd percentile in spring 2025.  P-5.   

VI. Conclusions of Law 

 The burden of proof in District of Columbia special education cases was changed by the 

local legislature through the District of Columbia Special Education Student Rights Act of 2014.  

That burden is expressed in statute as the following: “Where there is a dispute about the 

appropriateness of the child’s individual educational program or placement, or of the program or 

placement proposed by the public agency, the public agency shall hold the burden of persuasion 

on the appropriateness of the existing or proposed program or placement” provided that “the 

party requesting the due process hearing shall retain the burden of production and shall establish 

a prima facie case before the burden of persuasion falls on the public agency.”  D.C. Code Sect. 
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38-2571.03(6)(A)(i).  Accordingly, on the issue in this case, which relates to the Student’s IEP, 

the burden of persuasion is on Respondent if Petitioners present a prima facie case.   

Did DCPS deny the Student a FAPE by failing to propose an appropriate IEP for 
the 2025–2026 school year?  Specifically, did DCPS deny the Student a FAPE by proposing 
twenty hours of pull-out support per week in light of Petitioners’ request for a full-time 
special education placement that could program for the Student’s needs as a twice 
exceptional student?  

 
 The IDEA was enacted to “ensure that children with disabilities have available to them 

free appropriate public education that emphasizes special education and related services designed 

to meet their unique needs and prepare them for further education, employment, and independent 

living.”  M.G. v. Dist. of Columbia, 246 F. Supp. 3d 1, 7 (D.D.C. 2017) (citing 20 U.S.C. Sect. 

1400(d)(1)(A); 34 CFR 300.300).  Toward that end, school districts must develop an IEP to meet 

the special educational needs of each disabled student.  20 U.S.C. Sect. 1414(d)(2)(A).  In 

Hendrick Hudson Bd. of Educ. v. Rowley, 458 U.S. 176 (1982), the Court explained that an IEP 

“should be reasonably calculated to enable the child to achieve passing marks and advance from 

grade to grade.”  Id. at 204.   

The Court’s decision in Endrew F. v. Douglas County School District, 580 U.S. 386 

(2017), elaborated on the doctrines established in Rowley.  The Court stated that parents can 

fairly expect school authorities to offer a “cogent and responsive explanation” for their decisions, 

and that the IEP should be “appropriately ambitious,” a standard “markedly more demanding 

than the ‘merely more than de minimis’ test applied by the Tenth Circuit.”  Id. at 402-404.  

Finding that “instruction that aims so low” would be tantamount to “sitting idly…awaiting the 

time when they were old enough to drop out,” the Court held that IDEA “demands” a higher 

standard.  Id. at 402-403.  The District of Columbia Circuit Court of Appeals has accordingly 
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found that Endrew F. raised the bar on what counts as adequate education under the IDEA.  Z. B. 

v. District of Columbia, 888 F.3d 515, 517 (D.C. Cir. 2018).   

Still, in Endrew F., the Court cautioned that its ruling “should not be mistaken for an 

invitation to the courts to substitute their own notions of sound educational policy for those of 

school authorities, to whose expertise and professional judgment deference should be paid.”  580 

U.S. at 404. 

IEP Claims 

Petitioners argued that DCPS did not meet its burden to show that its IEP program did not 

deny the Student a FAPE, and that no cogent and reasoned explanation was offered for DCPS’s 

decisions.  Petitioners’ main argument was that the IEP did not provide enough specialized 

instruction hours for the Student, who, at School B for the 2025–2026 school year, would have 

attended classes with general education students for part of the day.  Petitioners argued that the 

Student therefore needed more hours of specialized instruction than the twenty hours of 

specialized instruction per week outside general education in School B’s SLS program.  

 Petitioners pointed out that the Student would not have been appropriately placed in 

general education “specials” (electives) like gym, physical education, art, or foreign language, 

which are larger classes with general education students and no special education teacher. 

 Petitioners pointed to language in the psychological evaluation report written by Witness 

D, who stated that the Student, though bright and capable, had significant challenges with 

executive functioning.  The report said that the Student’s “challenges with executive functioning 

remain evident” and that “these difficulties are supported by interviews, observations, teacher 

and parent input, and [the Student’s] current level of classroom performance.”  The report also 

said that while the Student has made meaningful progress academically, his/her success “appears 
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to be closely tied to the structured supports in place, including classroom accommodations, 

modifications, psychotherapy, and occupational therapy,” and that these interventions “play a 

critical role in helping [the Student] navigate academic demands and maintain consistent 

performance.”     

 Petitioners argued that the report was consistent with witness testimony, and that there 

was no evidence that the “structured supports,” as described by Witness D, exist in the proposed 

School B general education classes.  Petitioners underscored that Witness D did not testify that 

the “structured supports” that she referenced were provided in the specials/electives, even though 

DCPS has the burden of persuasion.   

   Witness B’s testimony suggested that Student’s main issue during this school year has 

been turning in assignments.  This issue was addressed in the Student’s August 2025 IEP.  The 

IEP included new social, emotional, and behavioral development goals worded to address the 

Student’s needs “throughout the school day,” which would include specials or electives.  The 

goals specifically targeted the Student’s issues with completing work assignments.  The first goal 

was for the Student to demonstrate expected executive functioning skills across the school day, 

resulting in the production of on-time, completed work.  The objectives for this goal included: 

having the Student summarize the steps involved in task completion and ask questions before 

getting started; asking the Student, with provider assistance, to identify ways to keep materials 

and information organized and easily accessible; and having the Student identify the best time-

management strategies to prioritize and coordinate assignment work and exam prep times, pace 

him/herself during work periods, and stay on top of deadlines.  The objectives also discussed 

requiring the Student to complete all parts of a multi-step or long-term assignment, according to 
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teacher-given directions and parameters, and using a checklist/rubric to check that all parts of the 

assignment were completed before submitting work. 

 Additionally, the IEP contained “Other Classroom Aids and Services” and a list of 

recommendations which directly addressed the Student’s assignment-completion problem.  The 

IEP suggested, among other things: providing task organizers to support initiation and 

completion of multi-step tasks; frequent check-ins and previewing of tasks to support planning 

and reduce avoidance; using chunking strategies to break down assignments into manageable 

parts with interim check-ins; and providing clear expectations about increasing homework, 

starting slowly, and allowing time for getting used to completing the work.  Three of DCPS’s 

witnesses, Witness C, Witness G, and Witness H, all testified that these accommodations were to 

be used in general education classes.   

 The record indicates that the Student’s other main issue was writing.  The Student’s 

English teacher indicated that the Student’s writing was a noted area of difficulty and did not 

reflect the Student’s level of understanding or intellectual capability.  The English teacher said 

that the Student struggled to initiate writing tasks and that his/her drafts have frequently lacked 

coherence, detail, and logical flow.  This IEP provided services to address the Student’s issues 

with writing.  The IEP recommended that the Student be placed in a self-contained special 

education classroom for academics.  The IEP contained three goals in written expression relating 

to writing informative/explanatory text, using conventions such as capitalization properly, and 

using precise words and phrases with telling details or sensory language to convey a vivid 

picture.  The IEP also recommended writing-related accommodations such as extended time on 

assignments, technology supports, limitations on copying activities, speech-to-text devices, 
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graphic organizers and sentence starters, structured writing routines, scaffolded outlines, and 

story maps. 

 Petitioners’ argument focused on the Student’s proposed Spanish class at School B.  The 

argument was based in part on an observation of the Student in October 2025, which included 

the Mother and Witness A.  During the observation, the Mother and Witness A found that 

students were off-task, that students came into class well after the class had started (without 

questioning by the teacher), and that almost half the class was absent.  Petitioners contended that 

the class was “large and unruly” with “a lot of distraction,” that “not a lot of questions [were] 

being asked of the students,” and that the students “were not staying on track.”  

 Witness I, who was also at the observation, disagreed.  She found that the students were 

engaged by a teacher who was going around the room.  Witness I noticed the teacher using 

scaffolding for students who did not immediately know answers.  Witness I also pointed out that 

the two students who came in late got to work, and that there is no explanation in the record to 

indicate why they were tardy.  Moreover, the Student’s grades in Spanish for the first three 

quarters of the 2025–2026 school year were “B,” “A,” and “B+,” respectively, and Witness B 

testified that the Student’s Spanish teacher said that the Student had a good command or 

understanding of the language as a whole.  On rebuttal, Petitioners pointed out that the Student’s 

grades in Spanish at School A were poor, that his/her current grade is 66, and that a May 4, 2026 

email from School A staff indicated emerging concerns about the Student’s Spanish 

performance.  But Petitioners were unable to explain why the Student was getting grades in the 

“B” and “A” range in Spanish despite struggling in class.   

Further, I credit Witness C’s testimony to the effect that electives like Spanish are more 

easy-going and less stressful than typical general education classes, and that electives would 
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provide a good opportunity for the Student to practice skills and benefit from peer modeling.  

Under 20 U.S.C. Sect. 1412(a)(5)(A), children with disabilities must be educated “to the 

maximum extent appropriate” with children without disabilities.  A disabled child is to be 

removed from the general education setting only if the nature or severity of the disability is such 

that education in regular classes with the use of supplementary aids and services cannot be 

achieved satisfactorily.  D.K. v. District of Columbia, 983 F. Supp. 2d 138, 147 (D.D.C. 2013).  

As courts have recognized, “mainstreaming of handicapped children into regular school 

programs where they might have opportunities to study and to socialize with nonhandicapped 

children is not only a laudable goal but is also a requirement of the Act.”  Roark ex rel. Roark v. 

D.C., 460 F. Supp. 2d 32, 43 (D.D.C. 2006). 

   Petitioners did not present any caselaw where the FAPE issue turned on whether a 

Spanish elective was appropriate or not.  But in Sinclair on behalf of O.S. v. District of 

Columbia, No. CV 19-434 TSC/DAR, 2020 WL 13442909, at *12 (D.D.C. Aug. 28, 2020), 

report and recommendation adopted, No. 19-CV-0434 (TSC), 2022 WL 2513501 (D.D.C. Feb. 9, 

2022), a parent challenged a recommended Spanish class, arguing that it and other electives were 

inappropriate for her child, who had issues with reading.  The court disagreed with the parent and 

dismissed the complaint, finding that “every class in every school…requires some reading or 

academic challenge” but that “this does not necessarily mean that every class is reading intensive 

or academically challenging within the meaning of the [child’s] IEP.”  Sinclair, 2020 WL 

13442909, at *12. 

 Petitioners also posited that an IEP team cannot ignore evaluator recommendations, 

pointing to Witness D’s evaluation.  Petitioners pointed to District of Columbia v. Bryant-James, 

675 F. Supp. 2d 115 (D.D.C. 2009), where DCPS disregarded an outside evaluator’s 
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recommendation that a student must be taught in a small, structured classroom.  However, DCPS 

did not disregard any clear recommendations here.  Witness D’s evaluation did not clearly state 

that the Student required specialized instruction in specials or electives, and Witness D’s limited 

testimony was that her report was consistent with the IEP.  Moreover, while school districts 

cannot ignore evaluator recommendations, an IEP team is not required to adopt all of the 

recommendations of an evaluator.  K.E. ex rel. K.E. v. Independent School Dist. No. 15, 647 

F.3d 795 (8th Cir. 2011); T.M. on behalf of T.M. v. Quakertown Community School District, 

251 F. Supp. 3d 792 (E.D. Pa. 2017).   

        Petitioners also contended that their witnesses knew the Student better than DCPS’s 

witnesses did.  But Witness A is a consultant who does not know the Student personally, and 

Witness B is an administrator at School A, not a teacher who has been in daily contact with the 

Student.  Moreover, Witness C and Witness G both observed the Student twice.   

 In sum, DCPS offered a cogent and responsive explanation for the Student’s IEP.  As 

best explained by Witness C, it was reasonable for DCPS to place the Student in the SLS 

program given, among other things, the goals and accommodations in the IEP, the Student’s 

generally strong grades at School A, the Student’s high cognitive ability, the Student’s grade-

level performance in reading, the more easy-going nature of the elective classes at School B, and 

the obligation under the IDEA to place special education students in classes where they are 

exposed to general education peers.  There is no requirement for a state to provide services to 

maximize each child’s potential, nor must the FAPE be designed according to a parent’s 

desires.  Roark ex rel. Roark v. District of Columbia, 460 F.Supp.2d 32 (D.D.C. 2006).   

Accordingly, this Hearing Officer finds that DCPS offered the Student a FAPE through 

the IEP dated August 18, 2025.  
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Placement Claims 

 Petitioners also contended the Student’s educational placement at School B was 

inappropriate.  DCPS objected because this claim was not mentioned in the Complaint or in the 

prehearing conference order, by implication referencing 34 C.F.R. Sect. 300.511(d), which says 

that the party requesting the due process hearing may not raise issues at the hearing that were not 

raised in the due process complaint, unless the other party agrees otherwise.  

 In the District of Columbia, special education hearings must have a prehearing 

conference.  ODR SOP Sect. 501(A).  Conducting a prehearing conference provides the parties 

and the hearing officer the opportunity to discuss how the hearing will be conducted, including 

the issues.  After the prehearing conference, the hearing officer files a prehearing order, which 

contains a definitive statement of the issues in the hearing.  ODR SOP Sect. 501(B).   

 In this case, a prehearing conference was held on February 18, 2026, and a prehearing 

conference order was issued on February 26, 2026.  The prehearing conference order listed only 

one issue regarding FAPE.  The order said that “any issue, defense or request for relief that was 

pleaded in the Complaint and response that is not memorialized in this prehearing conference 

order may be precluded from being raised at the due process hearing per the discretion of the 

hearing officer except for jurisdictional issues that may be raised at any time and/or unless good 

cause is shown.”  Petitioners did not object to the phrasing of the issue in the prehearing 

conference order.  Indeed, the order expressed the issue in the same exact manner, word for 

word, as in Petitioners’ Complaint.  Therefore, DCPS’s contention that this Hearing Officer has 

no jurisdiction over Petitioners’ placement claims must be accepted.   

In their closing statement, Petitioners argued that if DCPS was permitted to cure its 

procedural oversight in failing to timely admit its exhibits, any residual doubt about whether the 
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placement claim was properly before this Hearing Officer should be resolved in Petitioners’ 

favor on the same equitable basis.  Given this argument, Petitioners’ placement-based claims will 

be addressed, arguendo. 

Although a school district has some discretion with respect to school selection, that 

discretion cannot be exercised in such a manner as to deprive a student of a FAPE, even if the 

school placement can implement the student’s IEP.  Gellert v. District of Columbia, 435 F. Supp. 

2d 18 (D.D.C. 2006) (student needed a quiet, calm learning environment).  Petitioners’ 

placement-based claims appear to focus on two main subjects.  First, relying on Witness A, 

Petitioners argued that the SLS classes proposed for the Student were problematic, since students 

in those classes appeared to be functioning below grade level.  According to Witness A, Witness 

E said that students functioning at or above grade level would not be placed in the SLS 

classroom.  Petitioners argued that this issue implicated reasoning in Endrew F. to the effect that 

an IEP must be appropriately ambitious. 

 But this argument is inconsistent with Petitioners’ main theory, which is that the Student 

needs specialized instruction in every single class in order to succeed.  In fact, this was a central 

theme of Witness A’s testimony.  Nevertheless, Witness A did not attempt to harmonize the two 

different takes during the hearing.  Moreover, there is no clear evidence in the record about the 

abilities of the students in the SLS classroom.  No other witness discussed this point except the 

Mother, who commented on the SLS classroom after her observation of it in October 2025.  

Furthermore, this claim is speculative, based largely on a hearsay statement that was not 

corroborated by Witness E during testimony.  If this claim could be considered, this Hearing 

Officer would find that Petitioners did not present a prima facie case on this issue.  
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         Petitioners also contended that the IEP team agreed to more accommodations at the IEP 

meeting but did not include them in the IEP.  Petitioners pointed to Witness A’s response letter 

of August 25, 2025, which mentioned sixteen accommodations that DCPS agreed to include at 

the IEP meeting but did not include in the IEP.  The omissions included a systematic labeling 

and filing system for all documents; a twice-weekly review and organization of materials, 

assignments, and project completion; and a routine for scanning paper-based documents into 

digital folders.  Petitioners argued that this failure went directly to DCPS’s burden of proof, and 

that DCPS could not carry its burden when the evidence showed that the Student needed the 

accommodations and that DCPS failed to include them without explanation.  Petitioners argued 

that DCPS denied them the right to parental participation by saying it would include language in 

the Student’s IEP and then not including it.   

 In N.W. v. District of Columbia, 253 F. Supp. 3d 5, 16 (D.D.C. 2017), a similar argument 

was raised when an IEP did not provide for support during lunch or recess even though the 

school district represented as much during the IEP meeting.  The court found that this failure 

denied the Student a FAPE.   

 But in N.W., there was no dispute that the school district’s failure to incorporate the 

supports would have affected the student.  There is no evidence that the failure to include every 

promised accommodation would have had any impact on this Student.  Moreover, Witness A’s 

reaction letter of August 25, 2025 stated that the IEP team had agreed to include twenty-five 

executive functioning classroom aids/accommodations, but that only nine of the twenty-five 

appeared in the IEP.  But Witness A’s assessment of the IEP only considered the IEP’s formal 

“Other Classroom Aids and Services” section.  The August 18, 2025, IEP also contained a longer 

list of recommendations which Witness A did not reference.  For instance, the response letter 
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said that DCPS did not include “visual chunking to help with categorization of content.”  In fact, 

the IEP said that teachers should “use chunking strategies to break down assignments into 

manageable parts.”  More than forty accommodations and recommendations can be identified in 

the IEP, including several relating to work completion. 

 Additionally, Petitioners did not explain why the lack of accommodations in the IEP 

would have materially changed the nature of the Student’s placement.  Petitioners argued that 

their right to participate in the IEP meeting was compromised because the school district said 

that it would include the additional accommodations and recommendations in the IEP but did 

not.  But Petitioners were provided with a full opportunity to participate in the IEP meeting and 

the site selection process, and the Mother did not testify that the failure to include some 

accommodations in the IEP denied them the right to meaningfully participate. 

 Accordingly, these claims, if considered, must be dismissed.  

VII. Order 

As a result of the foregoing, this case must be dismissed with prejudice. 

Dated: May 28, 2026 

 
   Michael Lazan  
    Impartial Hearing Officer  

 
cc:  Office of Dispute Resolution  
 Attorney A, Esq.  
 Attorney B, Esq.  
 Attorney C, Esq. 
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VIII. Notice of Appeal Rights 

This is the final administrative decision in this matter. Any party aggrieved by this 

Hearing Officer Determination may bring a civil action in any state court of competent 

jurisdiction or in a District Court of the United States without regard to the amount in 

controversy within ninety days from the date of the Hearing Officer Determination in accordance 

with 20 U.S.C. Sect. 1415(i).  

Dated: May 28, 2026  

 
           Michael Lazan  

   Impartial Hearing Officer  
 
 
 
 
 
 
  




