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District of Columbia 

Office of the State Superintendent of Education 
Office of Dispute Resolution 

1050 First Street, N.E.; Washington, D.C. 20002 

(202) 698-3819  www.osse.dc.gov

  Confidential 

Parent on behalf of Student,1 ) Case Nos. 2026-0028 

  ) 

  Petitioner ) Hearing Dates: April 22-24, May 4 and 15, 2026 

) 

  )     Conducted by Video Conference 

v. ) 

) Date Issued: May 26, 2026 

District of Columbia Public Schools, ) 
) Terry Michael Banks, 

 Respondent ) Hearing Officer 

HEARING OFFICER DETERMINATION 

INTRODUCTION 

Petitioners are the parents of an X-year-old student (“Student”) attending School B. On 

February 17, 2026, Petitioner filed a due process complaint notice (“Complaint”) alleging that 

the District of Columbia Public Schools (“DCPS”) denied Student a free appropriate public 

education (“FAPE”) by failing to comply with its child find2 obligation to Student, failing to provide Student 

appropriate Individualized Education Programs (“IEPs”) and placements, failing to implement Student’s IEPs, 

and failing to provide Petitioners full access to Student’s educational records.  On March 2, 2026, DCPS 

filed District of Columbia Public Schools’ Response to Petitioner’s Administrative Due Process 

Complaint”), denying that it had denied Student a FAPE in any way. 

SUBJECT MATTER JURISDICTION 

This due process hearing was held, and a decision in this matter is being rendered, pursuant 

to the Individuals with Disabilities Education Improvement Act (“IDEA”), 20 U.S.C. Section 1400 

et seq., its regulations, 34 C.F.R. Section 300 et seq., Title 38 of the D.C. Code, Subtitle VII, 

Chapter 25, and the District of Columbia Municipal Regulations, Title 5-A, Chapter 30. 

1 Personally identifiable information is attached in the Appendix and must be removed prior to public distribution. 
2 20 U.S.C. §1412(a)(3)(A); 34 C.F.R. §300.111(a)(1)(i). 
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PROCEDURAL HISTORY 

 

On January 7, 2026, Petitioners filed their Complaint alleging that DCPS (1) failed to 

comply with its child find obligation to Student by October 2024, (2) failed to develop  appropriate 

IEPs on May 9, 2025 and  October 8, 2025, (3) failed to provide Student appropriate placements 

at School A for the 2024-25 and 2025-26 school years, (4) failed to implement Student’s IEPs fully 

during those school years, and failed to provide Petitioners full access to Student’s educational 

records. For relief, Petitioner requested, inter alia, (1) an order requiring DCPS to reimburse 

Petitioners for their expenses incurred in furtherance of Student’s unilateral placement at School 

B for the 2025-26 school year beginning December 16, 2025; (2) an order requiring DCPS to 

provide any necessary transportation accommodations including a dedicated aide;3 (3) an order 

placing Student at School B prospectively, (4) an order that “the  hearing officer will reserve 

compensatory education relief until the parents, in cooperation with the [School B], determine an 

appropriate plan;”4 and (4) an order designating Petitioners the prevailing party. 

 

On March 2, 2026, DCPS filed its Response to the Complaint asserting, inter alia, that  (1) 

Student is eligible for special education under the disability classification of Other Health 

Impairment. (2) In March 2025, DCPS conducted an Analysis of Existing Data (“AED”) meeting. 

At that meeting, the team moved forward with ordering psychological and occupational therapy 

evaluations for Student. DCPS completed the evaluations in May 2025. The evaluations were 

appropriate.5 (3) On or about May 9, and October 2, 2025, DCPS developed IEPs for Student. The 

IEPs developed relied on various sources of information and were reasonably calculated to enable 

the Student to make appropriate progress considering the Student’s circumstances. (4) Student 

stopped attending School A in September 2025. Student’s unavailability has impacted the delivery 

of services. (5) DCPS has not failed to provide access to Student’s education records. DCPS is 

unaware of any records that were not provided. (6) Any allegations prior to February 19, 2024, are 

outside the IDEA’s two-year statute of limitations. The hearing officer lacks jurisdiction to 

adjudicate those issues. 

 

The parties conducted a resolution meeting on February 27, 2026 that did not result in a 

settlement. A prehearing conference was conducted on March 26, 2026 and the Prehearing Order 

was issued the following day. On April 13, 2026, the hearing officer issued Notices to Appear to 

Witness A and Witness F at the request of Petitioners’ counsel. 

 

The due process hearing was conducted on April 22-24 and May 4 and 15, 2026 by video 

conference facilities. The hearing was closed to the public at Petitioners’ request. Petitioners filed 

 
3 The hearing officer notified Petitioner’s counsel that if Student’s IEP prescribes transportation with a dedicated aide, 

such services would be provided by OSSE Department of Transportation. 
4 The hearing officer notified Petitioners’ counsel that he believed this relief is inappropriate for two reasons. First, 

there is no authority for a hearing officer to authorize relief in a subsequent proceeding. Second, to the extent that this 

hearing officer were to require the adoption of a compensatory education plan developed by Lourie post-HOD, it 

would constitute an impermissible delegation of judicial authority. District of Columbia International Charter School 

v. Lemus, 660 F.Supp.3d 1, 28-29 (D.D.C. 2023). 
5 The Response did not identify the evaluations ordered at the AED meeting. The hearing officer requested this 

information at the prehearing conference, which Respondent’s counsel provided during the conference. 
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Five-day Disclosures on April 13, 2026, containing a witness list of seven witnesses and 68 

documents On April 14, 2026, Petitioners filed two additional documents, Petitioners’ Exhibits 

P69 and P70.  DCPS filed objections to Petitioner’s disclosures on April 20, 2026. DPCS objected 

to P6, P10, P11, P14, P16, P17, P21, and P69 on grounds of materiality and relevance, P23-P63 

on grounds of authenticity and relevance, P64 on grounds of relevance, and P70 on grounds of 

authentication. DCPS objected to expert testimony from Witness C in the area of academic 

programming because she did not have an educational background, and it objected to the 

appearance of Witness G as a witness for Petitioners because the witness is a DCPS employee not 

subject to a Notice to Appear. Petitioner’s Exhibits P1-P5, P7-P9, P12-P24,6 P26-P28, P30, P32-

P42, P48-P51, P53-P61, and P64-P68 were admitted into evidence. 

 

Respondent also filed Disclosures dated April 14, 2026 containing a witness list of six  

witnesses and 33 documents. Petitioner did not file objections to DCPS’ disclosures.  Respondent’s 

Exhibits R1-R33 were offered and admitted into evidence. 

 

Petitioner presented as witnesses in chronological order: Witness A, Witness B, Witness C, 

Witness D, and Petitioner. Witness C was admitted as an expert in clinical and school psychology, and 

Witness D was admitted as an expert in clinical psychology. Respondent presented as witnesses in 

chronological order Witness E, Witness A, Witness F, Witness G, and Witness H. Witness E, Witness 

G, and Witness H were admitted as experts in special education, Witness A was admitted as an expert in 

school psychology, and Witness F was admitted as an expert in school social work. At the conclusion of 

testimony, the parties’ counsel provided oral closing arguments.  

 

 

ISSUES 

 

As identified in the Complaint and the Amended Prehearing Order, the issues to be 

determined in this case are as follow: 

 

 

1. Whether DCPS denied Student a FAPE by failing to comply with its child find 

obligation to Student. Petitioners assert that DCPS should have suspected that 

Student was a child with a disability no later than October 2024.   

 

2. Whether DCPS denied Student a FAPE by failing to provide an appropriate IEP 

on May 9, 2025. Petitioners assert that the IEP was based on data from an 

inadequate psychological evaluation, provided insufficient specialized 

instruction, and did not prescribe a therapeutic setting.  

 

3. Whether DCPS denied Student a FAPE by failing to provide an appropriate IEP 

on October 8, 2025 Petitioners assert that the IEP was based on data from an 

inadequate psychological evaluation, provided insufficient specialized 

instruction, and did not prescribe a therapeutic setting. 

 
6 Petitioner’s Exhibit 14 was admitted at the conclusion of Petitioner’s testimony for the sole purpose of documenting 

Student’s diagnosis of PTSD. The documents in that exhibit were not provided to DCPS until September and October 

2025; thus, they were unavailable to DCPS during the IEP meeting in May 2025. 



4  
4 

 

4. Whether DCPS denied Student a FAPE by failing to provide an appropriate 

placement for the 2024-25 school year. Petitioners assert that School A did not 

offer the therapeutic setting that Student required.  

 

5. Whether DCPS denied Student a FAPE by failing to provide an appropriate 

placement for the 2025-26 school year. Petitioners assert that School A. did not 

offer the therapeutic setting that Student required.  

 

6. Whether DCPS denied Student a FAPE by failing to implement Student’s IEP 

during the 2024-25, 2025-26 school year. Petitioners assert that Student was 

removed from his/her classroom in School A on numerous instances throughout 

the two school years, thereby depriving him/her of the services to which s/he 

was entitled under her/his IEP. 

 

7. Whether DCPS denied Student a FAPE by failing to provide Petitioners full 

access to Student’s educational records. Petitioners assert that DCPS has failed 

to provide a copy of the October 8, 2025 IEP Meeting Notes.7 

 

 

 

FINDINGS OF FACT8 

 

1. Student is an X-year-old student who began the 2025-26 school year in grade C at 

School A.9  

 

2. During the 2023-24 school year, when Student was in grade H at School C, 

Student earned the following Term 4 grades10 with teacher comments where provided: English 

Language Arts (“ELA”) – 3 (“This term, in English Language Arts (Overall Grade), [Student] 

demonstrated strength or significant growth on these skills/standards: Read emergent-reader texts 

with purpose and understanding;  Draw, dictate, and write to narrate and react to a sequence of 

events (in order) ;Actively engage in group reading activities with purpose and understanding”), 

Mathematics – 3 (“This term, in Mathematics (Overall Grade), [Student] demonstrated strength or 

significant growth on these skills/standards: Identify numbers between 11-19 as ten and some 

amount of ones. For example, 16 is 10 and 6 ones Count groups of up to 20 objects; Analyze, 

compare, and create shapes. Put shapes together to form larger shapes.”), Science – 3 (“This term, 

in Science, [Student] demonstrated strength or significant growth on these skills/standards: 

Collaboratively plan and conduct an Investigation to answer a question; Design and/or build a 

device that solves a specific problem.”), Social Studies – 3 (“This term, in Social Studies, [Student] 

 
7 The Complaint did not specify when or which records were requested. The hearing officer requested this information 

at the prehearing conference, which Petitioners’ counsel provided the following morning. 
8 The Findings of Fact includes all of the oral and written evidence that I considered material in rendering the decision 

in this matter. The quotations of oral testimony are from my notes during the hearing, not the transcript. 
9 Petitioner’s Exhibit (“P.”) 7 at page 2. The exhibit number is followed by the exhibit page number and the Bates page 

number in parentheses, i.e., P7:2 (98).  
10 DCPS’ grades reflect the following levels of performance: 1 – Does Not Meet the Standard, 2- Approaches the 

Standard, 3 – Meets the Standard, and 4 – Exceeds the Standard. P65:1 (478). 
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demonstrated strength or significant growth on these skills/standards: Identify academic ideas 

associated with a compelling question; Construct maps, graphs, and other representations of 

familiar places.”), Art – 2, Health and Physical Education – 3, and Music – 3. In Social Emotional 

Learning, “[Student] has shown significant growth or strength in this area: Demonstrating Agency: 

Making individual decisions and taking self-directed action. For example: [Student]  Advocates 

for [her/his] own goals and needs; Recognizes there may be more than one way to solve a problem) 

“ On DIBELS reading assessments, Student was Below Grade Level at the beginning of the year 

(“BOY”), but On Grade Level at the middle of the year (“MOY”) and at the end of the year 

(“EOY”). On i-Ready Math and Reading assessments, Student was Below Grade Level Range on 

the BOY and MOY assessments but On Grade Level on the EOY assessment.11 

 

3. On August 21, 2024, when Petitioners first enrolled Student at School A for grade 

E, they sent an email to Teacher A, to whose classroom Student had been assigned, providing 

background information about Student. The email noted that Student had ADHD and anxiety and 

was “connected” at Facility A for therapy and medication support: 

 

[Student] was at [School C] last year. Academically, [s/he] did well - all 3s and a 

couple of 4s. [S/he's] very intellectually curious. Social-emotionally, [s/he's] still 

learning some things. [Student] responds best to kind, quiet, consistent, attentive 

guidance. [S/he] sometimes needs encouragement to try new things, but [s/he] often 

enjoys quick success. [Student]  is still learning to work independently but can play 

quietly and appropriately for extended periods of time in a calm classroom and at 

home. [S/he] is still learning to regulate [her/his] behavior in environments [s/he] 

perceives to be unpredictable, raucous, loud, or high-energy and [s/he] is still 

frightened by some elements of children’s movies and media. [Student] can accept 

a lot of instruction if it is framed in a positive way. But [s/he] can shut down easily 

if [s/he] believes [s/he] made a mistake or failed to meet expectations because [s/he] 

is still building [her/his] confidence and self-esteem.  

 

[Student] has anxiety and ADHD. [S/he's] connected at [Facility A] for therapy and 

medication support. Currently [s/he] takes Lexapro (anxiety), clonidine (anxiety), 

and Vyvanse (ADHD). We adopted [Student]  from foster care here in DC when 

[s/he] was 35 months old; [s/he] has some trauma. We also adopted [his/her] older 

sister (a rising 2nd grader at [School D], our in-boundary school)…  

 

[Student] is a neat kid with lots of potential.12 

 

4. On Friday, September 27, 2024, Teacher A reported that during that week, Student 

was “in anger cycles” on Monday through Wednesday “and shut down pretty much all day.” On 

Tuesday afternoon, s/he was verbally disruptive, behaviorally disruptive, and not engaged in the 

assigned tasks. On Friday, Student exhibited the following behaviors when s/he was not on her/his 

Vyvanse: 

 

 
11 P65:1-4 (478-81). 
12 P22:1 (327). 
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Sliding on [her/his] knees across the floor; Running into bookshelves (I had to 

steady them); Sitting on tables and chairs in a way that [s/he] repeatedly falls; 

Climbing on top of classroom tables; Walking into areas of the classroom [s/he] 

knows are off limits (behind teacher desk, going through personal containers and 

papers); Running in the cafeteria, sometimes so fast that [s/he] falls; Climbing the 

railing in the hallway; Commenting on other kids when they are upset; Making 

announcements to the class during lessons or work time.13 

 

5. On Wednesday, October 2, 2024, after Petitioners had kept Student at home for 

several days, Petitioner A sent Teacher A an email indicating that they had changed his/her 

medication to Ritalin. S/he had “two delightful days at home,” but required more doses of 

medication (every 3.5 hours). Student had shared with Petitioners that Teacher A’s use of a 

microphone, amplifier, and sound speaker in the classroom for one of the other children in the 

class was the reason for his/her disruptions: 

 

As for many children with trauma, noise can be a trigger for her/him. However, 

[Student] has become accustomed to noise in so many contexts (e.g., at church, 

stores, airports, aftercare, school assemblies, etc.) that we don't think of it as a major 

trigger anymore. Every Friday morning, [School C] has a very loud, fun-filled (and 

slightly raucous) school-wide meeting, [Student] got used to… Today, [s/he] told 

me the ambulance that took [her/his] biological mom away had loud walkie talkies; 

that when you speak into the microphone and [s/he] hears your words amplified in 

the speaker, it reminds [him/her] of the ambulance's walkie talkies; and that when 

the ambulance took her away, [s/he] felt so afraid that [s/he] didn't make any 

noise.14 

 

Petitioner A suggested moving Student’s seat away from the speaker when they return her/him to 

school the next day. Teacher A responded thirty minutes later, thanking Petitioner A for the 

“revelation” and promising to move Student’s seat: “I am really looking forward to seeing 

[him/her] again tomorrow. Please let [him/her] know we have all been missing [him/her]”.15 

 

6. On October 3, 2024, during the reading lesson, Student was 

 

 … [y]elling out things about butts and crushing heads… During the writing lesson, 

…[s/he] began falling out of [his/her] chair and pounding [her/his] fists on the table. 

[S/hе] refused my help and refused a break. Eventually [s/he] agreed I could write 

for [her/him]. We wrote a few sentences together, and then [s/he] fell apart. At that 

time, I was able to call someone to give [him/her] a break. I have noticed that the 

writing block is the most challenging for [her/him] - I think [s/he] feels anxiety 

about writing stories…. After taking the meds at 2:30, [Student] was not able to re-

regulate to join us… [Student] was using a wobble stool but began throwing it 

around the carpet. After several private warnings, I took the stool and [s/he] became 

very angry. [S/he] threw a pencil point out at my face, making a comment [s/he] 

 
13 P23:1 (328). 
14 P24:2-4 (332-34). 
15 Id. at 1-2 (331-32). 
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would hit my eye. When I took the stool outside of the room, [s/he] locked me out 

of the room.”16 

 

7. On October 4, 2024, Teacher A reported that Student was verbally disruptive, 

throwing things, yelling, and insubordinate during Math class.17 

 

8. On October 7, 2024, Petitioner A informed Teacher A that they had provided 

Student with noise cancelling headphones.18 

 

9. On October 28, 2024, Teacher A reported that Student was struggled with 

regulation the entire afternoon. S/he was interrupting with silliness such as pretending to burp, and 

yelling out across the room. “[S/he] had the big explosion with the tablet in the afternoon.” On 

October 29, 2024, s/he exhibited the “same type of silly interruptions” in the afternoon. On October 

31, 2024, Student became angry in math class, refused to do work then threw things. After lunch, 

s/he remained angry, refused to do work, threw materials, told Witness F to shut up and called her 

names. On November 1st, there were many instances of “silly behavior:” falling out of her/his 

chair, calling out across the room, pretending to burp, and singing while Teacher A was talking.19 

 

10. On November 22, 2024, Witness F, the School Social Worker, completed a 

Functional Behavior Assessment (“FBA”) of Student.20 The problematic behaviors were (a) being 

physically inappropriate (throwing things, ripping paper, pushing, pounding fists, slamming doors, 

climbing on tables, and head banging), (b) being verbally inappropriate (yelling, growling, cursing, 

and name-calling), and work avoidance. Each of the behaviors occurred four times per day and 

lasted for an hour. The behaviors occurred consistently in the whole group when Student was asked 

to complete academic work that s/he could not complete easily and independently. S/he exhibited 

the behaviors inconsistently in 1:1 environments. The behaviors were worse in the afternoon when 

there was a three hour block of instruction. It was hypothesized that the behaviors were motivated 

by Student’s desire to avoid challenging work assignments.21  

 

11. On November 25, 2024, Teacher A sent Petitioners an email reporting the 

following behaviors when she asked him/her to complete a cut and paste assignment: 

 

[Student] did the following: Pushed the work away; Pushed [her/his] chair over, 

when I took the chair, [s/he] tried to take it back from me and pulled at my fingers; 

Threw glue stick at me; Showed both middle fingers; Used curse words; Repeatedly 

told me that I can never make [her/him] do work at school; Opened and closed 

scissors rapidly and threatened me, saying “unless you want me to cut your finger 

off; Threw scissors at me; they hit my laptop; Tried to throw supply caddy – I took 

it away; Climbed on top of the table. 

 

 
16 P34:5-6 (352-53). 
17 Id. at 2 (349). 
18 P26:2 (337). 
19 P35:1-2 (360-61). 
20 Respondent’s Exhibit (“R.”) 15 at page 253. The exhibit number is followed by the Bates page number, i.e., R15:253. 
21 Id. at 253-255. 
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When we came back in from quiet time… [S/he] then told me that by showing me 

two middle fingers, [s/he] was telling me f*** two times. When I explained that the 

threatening and throwing behaviors make the other kids feel unsafe, [Student]  did 

not believe me and asked me to prove who was scared.  

 

[Student] came back into the room at this time but was quite disruptive. While the 

other kids were at quiet time, [s/he] was yelling things out across the room and 

climbing on [his/her] chair. When I asked [him/her] to be quiet, [s/he] said “Jesus 

Christ" When we went to Heggerty, [s/he] wandered the room. When we went to 

Fundations, [s/he] took a break but was also yelling out from the break space. For 

example, when we were sounding out words, [s/he] would yell out different sounds 

over the other kids' voices. [S/he] then began climbing on the stools around my 

desk, rolling them on their sides and sticking [her/his] legs inside so that [s/he] 

would fall as the stool rolled. [Student] was feeding off of other students laughing 

at these behaviors.22 

 

When Petitioner B replied on November 26th, apologetically, that “it does seem like this is a trauma 

response, Teacher A agreed, but conceded that while Student reacts poorly to an adult who places 

demands on him/her, Student reacts most intensely to her: “I think [Student] is totally 

overwhelmed in the classroom. [S/he] seems to have such an easier time accessing work in a 

smaller setting, especially 1-on-1. I really can't predict how [s/he] may do in another classroom, 

from my observations [s/he] seems to respond poorly to any adult placing a demand on [her/him] 

but most of all me. My personal opinion is that it is because [s/he] is around me the most, and I 

place the most demands.23 

 

12. On November 26, 2024, School A developed a Behavior Intervention Plan (“BIP”) 

to address the behaviors identified in the FBA.24 For work avoidance, “[Student] will have a 

separate area in the classroom that is uniquely fitted for [Student] that only [s/he] has access to. 

[Student] will be instructed to take a break in [her/his] rest area in an even tone – ‘My job is to 

keep the class safe. You are being unsafe, so you can go to your rest area until you feel safe in 

your body to join us again.’ This allows [Student] to take a break from work/situations that are 

frustrating while still remaining in the classroom/part of the class and having some control over 

what [s/he] does.” For physical aggression, “In [Student’s] break space, [s/he] will have a variety 

of choices available to [her/him] (easy work that [Student]  can quickly complete to regain a feeling 

of competency, picture of family to help regulate, tablet set-up with access to approved 

lessons/tasks, etc., dividers for sense of privacy/containment).” For verbal aggression, “To 

establish trust and positive relationship building, [Student's] teacher will build in 30 minutes of 

time per week (can be in the presence of a second adult) to participate in a special activity… 

[Student] will begin to see school and teacher as safe and can decrease anxiety levels when in the 

classroom environment. and therefore more receptive to instruction and/or teacher help.”25 

 

 
22 P30:2 (343). 
23 Id. at 1 (342). 
24 R17:266. 
25 Id. at 266-69. The safe area of the room for Student is described in an email from Witness F to Petitioners.P41:2 

(375). 
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13. On December 5, 2024, Teacher A reported that she was supported that day by a 

substitute teacher who was helping Student in math class. At one point, Student miscounted, 

became angry, threw his/her book down, and threw [her/his] pencil, hitting Teacher A in the in the 

back. Student remained angry after lunch and worked in the principal’s office. When Student was 

allowed back into the classroom, s/he was verbally and physically abusive to Teacher A: “You 

can't tell me what to do…I can do whatever I want… shut up stupid…  and  Jesus Christ. [S/he] 

threw [her/his] headphones at me. I turned away and they hit me in the back. As I walked away to 

create space, [Student] picked them up and threw up at me again, again hitting me in the back.” 

When Student began swinging [her/his] headphones by their cord, Teacher A evacuated the rest 

of the students from the classroom. Student continued to swing the headphones and yelling at 

Teacher A as she watched him/her from outside the classroom. Thereafter. Petitioners were called 

to inform them of the incident and to schedule a meeting.26  

 

14. On December 8, 2024, Petitioner A stated in an email to Witness F, the School 

Social Worker, that they had never witnessed the frequency or intensity of disruptive behaviors by 

Student before this school year and that there was a “disconnect” between Student and Teacher 

A.27 

 

15. On December 10, 2024, Petitioners met with School A Staff. It was Petitioners’ 

understanding that until Friday, December 20th, Student would receive 1:1 support in the 

afternoon, likely with Staff Member A. At 8:55 a.m. on December 16, 2024, Petitioners’ emailed 

Witness G, the Assistant Principal, and informed him that Student reported to Petitioners that s/he 

did not have 1:1 support that afternoon; s/he had an extended recess and was in another teacher’s 

classroom.28 Witness G responded an hour later:  

 

During our meeting, I reiterated that, to the best extent possible, we will provide 

[Student] with instruction in a small group or 1:1 setting, contingent upon staffing 

availability. However, it is important to note that it is not the expectation that any 

student will receive 1:1 instruction throughout the day or as a regular part of their 

schedule. This approach is designed to meet the specific needs of each student, but 

it is not sustainable for every student in every class. Regarding last Friday, since 

[Staff Member A] was absent, [Student] worked with [Staff Member D] in [Teacher 

C’s] classroom. [Staff Member D] will be providing ongoing support to [Student]  

in an appropriate setting. Please know that this plan, like all others, is a work in 

progress and is designed to support [Student] as we continue to assess and address 

[her/his] needs.  

 

We are responding to the behaviors [Student] has displayed when in [Teacher A’s] 

class without sufficient support. Our primary goal is to help [Student] develop the 

skills and behaviors necessary for him/her to succeed independently in class. We 

are working to create an environment where [s/he] feels a sense of belonging, and 

 
26 P49:6-7 (399-400). 
27 P27:1 (338). 
28 P51:2 (429). 
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we are hopeful that, over time, [s/he] will be able to participate fully in [Teacher 

A’s] class without additional support, just like [her/his] peers.29 

 

16. On December 17, 2024, Witness F reported that Student showed middle fingers 

and cursed at the reading intervention teacher and missed [her/his] session. S/he went for OT but 

was not able to complete any tasks and was brought back to Teacher A’s room. There, s/he climbed 

on the tables and chairs in the room.30  

 

17. On December 18, 2024, Student was physically and verbally aggressive with Staff 

Member A and later that day: 

 

[Student] escalated when [Staff Member A] presented [him/her] with a math 

activity. [S/he] was counting and got frustrated. [Staff Member A] immediately 

offered [him/her] a break or a walk, which [s/he] was not able to access. [Student] 

did the following: Threw the work; Snapped [his/her] pencil in half and threw it at 

[Staff Member A]; Knocked a chair down in a way that almost hit [Staff Member 

A] Showed both middle fingers; Used curse words; Called [Staff Member A] stupid 

and told her to shut up; Snapped more colored pencils in half.  

 

At this time, [Witness G] came and supported [Student] in deescalating. [S/he] was 

able to pick up the chair and materials [s/he] had thrown, and also apologize to 

[Staff Member A] We all view this as a win for [her/him]! Apologizing to adults 

has been a challenge for [her/him] in the past. We are all proud of [him/her] for 

overcoming it in this instance.  

 

[Student] did struggle in the classroom this morning as well, despite having a 1-1 

adult in the classroom specifically supporting [her/him]. [S/he] was frustrated after 

the first problem of the day in math and spent the entire math block in a whole-

body angry state. [S/he] did climb onto the table and kicked furniture, but ultimately 

was able to it at [his/her] seat safely. By the time we got to art class, [s/he] was in 

a better headspace.31  

 

18. On December 19, 2024, Witness F stated that Student was unable to deescalate 

with Staff Member A and the support of two other staff members, including the school’s counselor. 

On December 20, 2024, Witness F opined that “[S/he] has shown that [s/he] does very well with 

the dedicated support of an adult who can work just with [her/him] and who can immediately help 

[her/him] regulate when [s/he] escalates. We're also seeing that afternoons are more challenging 

for [him/her] and while behaviors are much more frequent in the classroom, they are also present 

in a 1:1 environment outside of the classroom.”32 

 

19. On January 3, 2025, Student refused to do work during the writing class and threw 

a pencil and a book at Teacher A. S/he said that s/he was “aiming for that dummy,” Teacher A. 

 
29 Id. at 1 (428). 
30 P37:2 (365). 
31 P28:1 (340).d 
32 P37:3 (366). 
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“[Student] used curse words, said things like shut up, dummy, stupid, I don’t care, you’ll never 

make me do work, etc.”33 

 

20. On January 10, 2025, Teacher A reported that Student was disruptive, verbally 

aggressive, and eloped from the classroom: 

 

[Student] had a difficult time today. [His/her] morning started as normal. [S/he] 

became frustrated during math…. [S/he] instead went to [her/his] seat and started 

slamming [his/her] fists on the table. I approached to ask [her/him] why [s/he] was 

upset and invite [her/him] to join our group, and [s/he] repeatedly yelled at me to 

shut up. [S/he] then left the classroom and slammed and door… [Student]  went 

over to the classroom door, removed the stopper and shut the door so that it would 

be locked. [S/he] was on the outside of the door. [S/he] held the handle and leaned 

[his/her] body against the door to keep us inside the room. [S/he] kept looking back 

through the door and glaring at us. I felt the best approach was to do nothing to 

show that this was upsetting me. While I could have of course pushed the door open 

from the inside, I did not want to risk hurting [Student] or myself, or escalating the 

situation further, door so I called for support. [Witness F] came again. When she 

got there, [Student] was smiling while still holding the shut from the outside. They 

had a conversation and [s/he] did finally release the door. As you know from our 

conversations and from the BIP, the goal is for [Student] to be in the classroom as 

much as possible provided [s/he] is not jeopardizing the safety or learning of 

[her/himself] and others. Based on behaviors exhibited in the morning, the decision 

was made for [Student]  to not return to the classroom for the afternoon.34 

   

21. On January 24, 2025, DCPS acknowledged receipt of Petitioners’ January 21, 

2025 request for initial evaluations of Student.35 Petitioner’s initially withheld consent for DCPS 

to evaluate Student because they had solicited an independent evaluation (“IEE”) from an 

independent provider.36 Petitioners provided written consent for evaluations on March 25, 2025.37 

 

22. On February 6, 2025, Teacher A reported that Student was disruptive, verbally 

aggressive, insubordinate, physically aggressive, and eloped on several occasions: 

 

During math, [s/he] became angry when I was passing out papers. I pass them out 

in a stack per table and the kids just take one from the pile. [Student]  wanted the 

top paper but someone else at the table took it. [S/he] could not recover. [S/he] 

called this student names, went into the hall and slammed the door, and began 

kicking the door. When [Witness F] arrived, [s/he] took off running down the hall. 

[Student] was in the office or various staff offices for quite some time, during 

which [s/he] was very dysregulated - being very silly, shredded [his/her] work and 

threw it away, climbing furniture, etc.… The afternoon swiftly devolved. 

 
33 Id. at 1 (364). 
34 P40:1 (372). 
35 R23:285. 
36 Testimony of Witness A. 
37 R18 (271). 
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[Student] was whole body angry during Heggerty. [S/he] did not participate, but 

undid the velcro straps of [her/his] sneakers and kept taking them off, exclaiming 

loudly "WHAT THE" and then putting them back on. During Fundations, [s/he] 

was calling out and interrupting nearly every word out of my mouth with silly 

remarks. [S/he] did not participate in any of the lesson. When I passed out the 

worksheet, [Student] loudly said "what the h**l… During our close reading 

lesson, [Student] was incredibly disruptive in a way that limited everyone else's 

access to the lesson. [S/he] was climbing on and falling out of stools, calling out 

and interrupting me constantly, and pacing the classroom. [S/he] repeatedly called 

me "professor poopy pants" which of course made the other kids laugh, which 

encouraged [him/her] to continue doing so. I directed [Student]  to go to [her/his] 

table and choose a strategy to calm down. [S/he] kept leaving the table to pace the 

room and keep yelling out silly comments or call me names. [S/hе] would flip the 

chair and then exclaim loudly. Every time I redirected [Student] or tried to talk 

with [her/him], [s/he] would make remarks such as "I don't care", "you can't make 

me", "oops too bad you can't stop me". [S/he] was very closed to having a 

conversation with me or choosing a strategy to calm down. These behaviors lasted 

for well over an hour of classroom instruction… [S/he] got up from the back table 

and began swinging from the door frame. When I tried to talk to [him/her] and 

remind [him/her] of some safe ways [s/he] could calm down, [s/he] told me to 

shut up and repeatedly yelled "blah blah blah" over my voice. [S/he] then went 

into the hall and shut and locked the door. [S/he] began kicking the door and 

climbing the door frame.38 

 

23. On February 10, 2025, Teacher A reported that Student started the day talking 

loudly with silly remarks and loud sounds making it difficult for her to teach. S/he refused support 

from Staff Member A and eloped from the classroom, missing the entire math block. In the 

afternoon, Student was fine until instruction began when s/he again began to yell while Teacher A 

was instructing. Staff Member A returned to support Teacher A, but her/his behaviors continued 

and Student was removed from the classroom temporarily. When s/he returned, s/he refused help 

to participate from Teacher A and Witness F. S/he began slamming her/his papers and his/her 

chair. On February 11, 2025, during a math test, Student became frustrated, ripped up her/his test 

and threw it in the trash. S/he was also yelling, distracting his/her classmates while they were 

taking the test. S/he left the room several times, slamming, opening and swinging on the door. 

“Multiple times when I tried to speak with [Student] or give [him/her] a reminder, [s/he] would 

make comments such as you can't control me, you can't make me do anything, I do what I want.” 

… When I was transitioning the class to specials, [Student] was playing on the door. [S/he] 

slammed it shut, and almost caught a students' fingers in the door jam. [S/he] then slammed it 

again, almost hitting me in the back. [Staff Member A] caught the door with her foot both times 

to prevent both injuries…” On February 13, 2025, Teacher A reported that Student was falling 

behind academically: “On the whole, [Student] is steadily falling behind as the work becomes 

more challenging. This is mostly because [s/he] often does not attend instruction or refuses my 

help/teaching when [s/he] is confused. All year, I have been largely unable to provide [Student] 

with the academic support [s/he] needs. [Student]  is quite smart and has a lot of skills, which has 

allowed [her/him] to coast thus far. However, the academics are now going beyond what [s/he] 

 
38 P39:1-2 (370-71). 
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can do and [her/his] frustration is palpable. I am very concerned about the gaps that will continue 

to widen if [Student] isn't able to access instruction in the classroom.”39 

 

24. On February 20, 2025, Student was disruptive, threw things at Teacher A, and 

eloped from the classroom: 

 

We were writing a sentence as a warm up. [Student] wrote "duc" and I reminded 

[her/him] that it's spelled "duck" and asked [him/her] to fix it. [S/he] immediately 

escalated -pretended [s/he] didn't know how to write the letters, wrote them huge, 

kept erasing and rewriting. Then [s/he] slammed [his/her] pencil on the table, 

kicked the stool, and stormed away from the group. [S/he] was standing at [her/his] 

cubby and glaring at me across the room, making loud UGH sounds. I did not react 

or give attention. [Student] came back to the table and started picking at stuff to try 

and get my attention. [S/he] was taking supplies off my desk and from the other 

kids at this point were not able to get instruction from me in their small group lesson 

either. [S/he] was waving things in my face and saying, "too slow" or "you can't 

stop me". I was ignoring the behaviors but also unable to effectively teach through 

these behaviors. [Student] then threw a dry erase marker at me and sprinted out of 

the room. [S/he] took off and I called for help. No one knew where [s/he] was for a 

while; [s/he] was intercepted at the office after about 1 min. Mr. C brought 

[Student]  back to class when [s/he] was deescalated. [Staff Member A] came in to 

provide an extra body for support. [S/he] sat in the back of the room at [her/his] 

table. At 3:10 I told [him/her] [s/he] needed to go to the nurse; [s/he] refused. Then 

[s/he] left the room and took off running up the stairwell. [Staff Member A] had to 

chase [her/him] down and eventually did get [her/him] to the nurse.40 

 

25. On Friday, February 21, 2025, Witness F, the School Social Worker, sent 

Petitioners an email with two suggestions. First, despite their preference for an IEE, Witness F 

urged them to give consent to Witness A to conduct an initial psychological evaluation. Second, 

in light of Student’s work avoidance and Teacher A’s imminent maternity leave, School A 

proposed switching Student’s homeroom teacher.41 

 

26. On March 21, 2025, Teacher B provided Petitioners a report on Student’s first 

week in her class: 

 

There have been times this week where [s/he] has been calling out, making noises, 

and hiding under the table. This morning when I asked [her/him] to move to 

[her/his] rug spot, [s/he] stood up, picked up a chair, and put it over [her/his] head 

like [s/he] was going to throw it. I asked [him/her] to go to the centering space and 

[s/he] let me take the chair and put it down. Instead of going to the centering space 

[s/he] stacked up all of the stools around the horseshoe table. [S/he] took a break 

 
39 P48:1-2 (390-910. 
40 P38:2-3 (368-69). 
41 P48:3-4 (392-93). 
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with [Staff Member C] and then came back and, with some prompting, was able to 

rejoin the group. The rest of the day [Student] participated in everything.42 

 

27. On March 25, 2025, DCPS conducted an Analysis of Existing Data (“AED”) 

meeting.43 The multidisciplinary team (“MDT”) agreed to conduct psychological and occupational 

therapy evaluations.44 

 

28. On March 26, 2025, Teacher B reported that on her/his way back from the nurse 

that day, Student entered Staff Member B’s office, took her water bottle, filled it up, and brought 

it to his/her classroom. Teacher B returned the water bottle to Staff Member B and counseled 

Student about “not taking things that do not belong to [her/him].”45 

 

29. On Friday, March 28, 2025, Teacher reported on Student’s performance  that 

week. Student did well for most of the week with Teacher B characterizing him/her as “really 

kind” on one occasion and doing a “great job” interacting with classmates at recess on another. 

Yet, on Thursday, when Teacher B did not give Student a fidget promptly upon her/his request, 

s/he started turning over all of the chairs at her/his cluster. Teacher B was able to get Student to 

replace the chairs properly. On Friday, Student “did not participate in math, math stations, 

Heggerty, or most of Fundations.”46 

 

30. On April 2, 2025, Teacher B reported that Student called out seven times in a ten 

minute period and eloped from the classroom. Upon her/his return, Student called out during math 

class, prompting Teacher B to request Witness F to take Student on a break. Student refused to 

leave and hid under a table. Later in the day, s/he drew on her/his hands and arms during the class, 

refused help from Teacher B, and eloped again.47 

 

31. On April 21, 2025, Teacher B reported that Student had to be removed from the 

classroom in the morning because s/he was calling out and being disruptive. “[S/he] has had a 

really hard time regulating [her/himself] and has been calling out constantly and being silly. The 

strategies we tried in the classroom were not helpful so [Staff Member C] came and took [her/him] 

for a break so that the class could do math.”48 

 

32. On April 24, 2025, Teacher B reported that Student blocked a classmate from 

getting to her/his cubby, then grabbed and twisted the other student’s arm. Staff Member A took 

Student on a break.49 

 

33. On April 28, 2025, Teacher B reported that Student’s behavior had deteriorated 

since the end of spring break (April 14-18, 2025): “I wanted to check in because [Student] had a 

challenging morning and had to leave the classroom because [s/he] was throwing markers and 

 
42 P50:11 (411). 
43 R11 (198). 
44 Id. at 215. 
45 P50:13 (413). 
46 P50:12. (412) 
47 P50:2 (402). 
48 Id. at 25 (425). 
49 Id. at 26 (4360. 
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pencils at the other students. Before spring break, we had times when [s/he] was calling out and 

off task, but [s/he] was safe in the classroom. Since spring break, [s/he] has had to leave the 

classroom four times for being unsafe towards other students.”50 

 

34. May 8, 2025 “..,[w]as a more challenging day. During arrival and Strong Start, 

[Student] was yelling and throwing snap cubes. [S/he] cleaned the classroom during our math 

lesson which seemed to help [him/her] calm down... In the afternoon, [s/he] continued to yell and 

move around the room. [S/he] was not able to get [her/his] work done in the classroom, but [s/he] 

was able to some work with [Witness A]. 

 

35. On May 9, 2025, Examiner A completed a Comprehensive Occupational Therapy 

Initial Evaluation. The MDT requested the evaluation to address concerns related to functional 

fine motor skills, visual motor skills, visual perception, executive functioning and sensory 

processing.51 Student’s grade E teachers, Teacher A and Teacher B, reported expressed concerns 

about Student’s handwriting: oversized lettering, inconsistent line orientation, spacing, and overall 

legibility. Teacher B reported that Student frequently exhibited impulsive verbal behaviors, such 

as calling out or making inappropriate comments, and often became distracted or disengaged. Both 

teachers mentioned a weakness in fine motor skills and handling bilateral coordination tasks such 

as using scissors. Student also exhibited sensory-seeking behaviors including a fixation on turf and 

eraser shavings: rolling in turf during recess, storing eraser bits in his/her pockets, and inserting 

small objects into her/his ears. S/he was reported to be sensitive to auditory stimuli, covering 

his/her ears or becoming distressed by environmental sounds such as videos, peer laughter, or 

classroom speakers. “While [his/her] mothers have reported that the classroom speaker is a sensory 

trigger linked to past trauma, [Student] has not communicated this directly to [her/his] teachers.” 

The teachers also reported difficulties with executive functioning skills: following multi-step 

directions, sequencing, and processing instructions. S/he often became overwhelmed and would 

shut down, particularly when unsure of how to proceed.52 

 

On the Beery-Buktenica Developmental Test of Visual-Motor Integration (“VMI”), 

Student scored in the Below Average range in Visual Motor Integration (80) and Visual Perception 

(89), and in the Very Low range in Motor Coordination (55).53 On the Bruininks-Oseretsky Test 

of Motor Proficiency (“BOT-2”), s/he scored in the Average range in Fine Motor Precision, in the 

Below Average range in Manual Dexterity, and in the Well Below Average range in Fine Motor 

Integration. One of Student’s parents completed a questionnaire for the Child Sensory Profile. The 

results revealed challenges with Avoiding (“Children with an avoiding pattern cope with 

overwhelming stimuli by keeping it at a distance, either by withdrawing or engaging in emotional 

outbursts to escape the situation. These children tend to notice and be more sensitive to sensory 

stimuli than others, which can lead them to feel overwhelmed in certain environments”), 

Registration (“Children with a registration pattern may have trouble noticing or responding to 

sensory stimuli, particularly stimuli that others would react to more quickly or strongly. These 

children often appear disengaged, tired, or uninterested, as they take longer to process sensory 

input.”), Seeking (“Children with a seeking pattern are highly active and often engage in sensory-

 
50 Id. at 23 (423). 
51 P2:2 (8). 
52 Id. at 4 (10). 
53 Id. at 7 (13). 
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rich activities. They may seek out new sensory experiences and may appear excitable or unaware 

of safety concerns.”(), and Sensitivity (“Children with a sensitivity pattern are highly attuned to 

their environment and tend to notice details that others may overlook. This heightened awareness 

can make them more distractible and sometimes hyperactive, as they become fixated on new or 

changing stimuli.”). “Overall, [Student’s] sensory and behavioral concerns highlight the need for 

targeted support to help [her/him] navigate sensory input and improve [her/his] ability to complete 

tasks successfully.”54 A teacher submitted ratings on the Sensory Profile 2 and rated Student as 

“Much More Than Others” in every category. 

 

In the educational setting, [Student’s] sensory processing patterns appear more 

pronounced. [Her/his] high scores across all sensory domains and school factors 

indicate a significant impact on learning and behavior. [S/he] may demonstrate 

avoidance or impulsive behaviors as a response to overstimulation, while at other 

times appearing inattentive or disengaged due to under-responsiveness. [His/her] 

need for sensory input may also interfere with task completion, as [s/he] may 

prioritize sensory-seeking behaviors (e.g., touching materials, moving around, 

exploring objects) over academic engagement55 

 

On the Motor-Free Perception Test (“MVPT-4”), which measures overall visual perceptual ability, 

Student’s ability to “discriminate shapes, interpret spatial relationships, recall visual details, and 

differentiate figures from background information is consistent with developmental expectations 

for [her/his] age… Given that [Student] scored within the average range on the MVPT-4, it is 

likely that [s/he] is capable of processing visual information effectively when motor and sensory 

demands are minimized. However, in functional tasks where motor output, sensory regulation, and 

sustained attention are required, [his/her] performance may be impacted, as reflected in classroom 

observations and teacher/parent reports.”56 

 

Examiner A administered the Behavior Rating Inventory of Executive Function (“BRIEF-

2”); Petitioners completed the Parent Form. Their responses yielded T-scores in the Potentially 

Clinically Elevated range in Inhibit (66), Shift (67), Emotional Control (66), Emotional Regulation 

(64), and on the Global Executive Composite (65). “[Student’s] T-score of 65 (%ile = 92) on the 

GEC is potentially clinically elevated compare with the scores of their peers, suggesting significant 

difficulty in one or more areas of executive function.”57 

 

Examiner A concluded that Student required occupational therapy (“OT”) to access the 

curriculum effectively: 

 

[Student’s] difficulties with fine motor coordination, visual-motor integration, 

sensory processing, and self-regulation significantly impact [his/her] ability to 

access and participate in the general education curriculum. These challenges affect 

both [her/his] academic performance and [her/his] ability to engage appropriately 

in classroom routines. Specifically, [his/her] fine motor delays and poor 

 
54 Id. at 9-11 (15-17).   
55 Id. at 11-13 (17-19). 
56 Id. at 13-14 (19-20). 
57 Id. at 14-16 (20-22). 
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handwriting legibility hinder [her/his] ability to complete written assignments 

independently. For example, during classroom writing tasks, [Student] often 

requires frequent redirection and one-on-one support to remain focused, follow 

through with instructions, and complete [her/his] work. [His/her] oversized 

lettering, poor line orientation, and inconsistent spacing make it difficult for 

teachers to assess [his/her] written ideas accurately, limiting [her/his] ability to 

demonstrate knowledge in writing-based assignments. In addition, [his/her] sensory 

processing challenges, particularly in the areas of auditory sensitivity and sensory 

seeking, affect [her/his] classroom behavior and attention to task. [S/he] becomes 

easily distracted by environmental stimuli such as classroom noise or movement 

and may disengage from instruction or elope from learning areas. [His/her] need 

for frequent sensory input often results in off-task behavior, such as manipulating 

eraser shavings or drawing on [her/his] skin, which further disrupts [her/his] 

learning and classroom participation. While [Student]  demonstrates strengths in 

visual perception and is able to follow through with structured tasks when given 

additional support and time, [her/his] ability to work independently, sustain 

attention, and manage [his/her] emotional responses is inconsistent and often 

requires adult intervention. Overall, these challenges directly impact [Student’s]  

functional performance and achievement in the general education setting and 

require specially designed instruction and supports to help [him/her] access the 

curriculum effectively.58 

 

Examiner A provided recommendations for Adaptive Tools. Structured Breaks, Visual Supports, 

Modeling and Demonstration, Small Group Instruction. Alternative Seating (wobble chair, 

cushion, or therapy ball to allow Student some movement while seated for vestibular input), and 

Learning Through Sensory Play.59 

 

36. On May 9, 2025, Witness A completed a Confidential Comprehensive 

Psychological Evaluation of Student due to teachers’ referral for academic concerns and symptoms 

consistent with attention deficit hyperactivity disorder (“ADHD”). Student had received 

intervention through the Multi-Tiered System of Supports (“MTSS”) and was performing at grade 

level expectations after an eight-week cycle of support. However, s/he had difficulty performing 

at that level in the classroom and often became dysregulated by work demands.60 Student’s birth 

mother suffered from substance abuse: 

 

… [w]hen [Student] was 7 or 8 months old, [her/his] mother relapsed for roughly 

two months, and there was an event that led to [Student’s] removal from [her/his] 

mother. [Student’s] mother was pushing [him/her] and [her/his] sister in a stroller, 

and she passed out on the side of the street. [Student] and [his/her] sister sat in the 

stroller until a bystander called the police. When first responders arrived, 

[Student’s] mother was incoherent and was foaming at the mouth. [Student] 

witnessed [her/his] mother being loaded into the ambulance and being driven away. 

[Student] was then transported to Child and Family Services by police car, and from 

 
58 Id. at 21 (28). 
59 Id. at 22 (29). 
60 P3:2 (32). 
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there they were brought to the current home. At two years old, [Student] 

communicated what happened that day to [his/] adoptive parents as [s/he] recalled 

each detail of the event. [Student] remained under the care of [Petitioners] from 9 

months old until [s/he] was almost 3 years old, at which point [s/he] was officially 

adopted along with [her/his] sister.61 

 

When Student was placed in Petitioners’ care at nine months of age, s/he was developmentally 

delayed; s/he could not roll over or sit up and wore clothing of a three-months-old child. Once in 

the new environment, Student progressed rapidly; at eleven months, Facility B determined that 

s/he did not qualify for early intervention services. Following the relocation, Student hit each of 

her/his developmental milestones within normal limits including his/her speech, gross motor, and 

fine motor skills. Student was previously diagnosed with ADHD, anxiety disorder, and complex 

post-traumatic stress disorder (“PTSD”).62 

 

Student’s cognitive functioning was assessed on the Woodcock Johnson Tests of Cognitive 

Abilities (“WJ-IV COG”). Student scored in the Average range in Number Series (93), Verbal 

Attention (106), Phonological Processing (96), Story Recall (104), and Visualization (91), one 

point below Average and in the Below Average range in General Intellectual Ability (89) and Oral 

Vocabulary (89), and in the Low range in Letter-Pattern Matching (75).63 On the Kaufman Test of 

Educational Achievement (“KTEA-3”), Student scored in the Average range on the Reading 

Composite Index (90), on the Sound-Symbol Composite (102), on the Decoding Composite (90), 

and on the Written Language Composite (89), and in the Below Average range on the Math 

Composite (75) and Orthographic Processing Composite (83).64 One of Student’s parents and 

her/his homeroom teacher completed rating scales on the Conners-4, which assesses ADHD 

symptomology. Both yielded T-scores in the Very Elevated range in Anxious Thoughts and Peer 

Interactions, and both yielded T-scores in the Elevated range in Impulsivity and 

Inattention/Executive Dysfunction.  The teacher also rated Student in the Very Elevated range in 

Hyperactivity and Emotional Dysregulation, while the parent’s scores in those domains were 

Slightly Elevated. In Depressed Mood, the parent’s rating was Very Elevated while the teacher’s 

was Elevated.65 On the Behavioral Assessment System for Children (“BASC-3”), both parents, 

Teacher A, and Teacher B completed rating scales. Both teachers’ T-scores were in the Clinically 

Significant range in  Externalizing Problems (Hyperactivity, Aggression, and Conduct Problems), 

Internalizing Problems (Anxiety, Depression, and Somatization), School Problems (Attention 

Problems, Atypicality, Withdrawal, and Learning Problems), and on the Behavior Symptoms 

Index. Petitioners’ scores were predominantly in the At-Risk range. “[Teacher B] and [Teacher A] 

agreed that [Student’s] behaviors significantly impact [her/his] learning as evident by [her/his] 

difficulties on school assignments, challenges specifically with mathematics, difficulties keeping 

up in class, trouble completing tasks and assessments, and difficulties with reading and writing.”66 

On the BASC-3 assessment of Adaptive Skills(Adaptability, Social Skills. Functional 

Communication, Leadership, and Study Skills/Activities of Daily Living), both teachers’ scores 

 
61 Id. at 4 (34). 
62 Id. at 5 (35). 
63 Id. at 15-17 (45-47). 
64 Id. at 17-19 (47-49). 
65 Id. at 20-21 (50-51). 
66 Id. at 21-23 (51-53). 
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were in the At-Risk range.67 Student’s grades through Term 3 were: ELA – 2 (Writing – 1), 

Mathematics – 1, Science – 2, and Social Studies – 2. On January 2025 DIBELS  and i-Ready 

Reading assessments, Student scored in the 53rd and 66th percentiles respectively and in the 12th 

percentile on an i-Ready Math assessment.68  

 

Witness A concluded that Student met the IDEA criteria for eligibility for services with a 

disability classification of Other Health Impairment (“OHI”).69 He offered a number of 

recommendations for classroom support for Student including, inter alia, chunking of 

assignments, preferential seating close to the teacher, Speech-to-text, use of manipulatives in 

Math, and a one-on-one, multi-sensory approach to reading and writing.70 

 

37. On May 9, 2025, DCPS conducted an Initial IEP meeting. Student’s disability 

classification was OHI.71 In Special Considerations, the IEP team reported that Student’s behavior 

impeded learning in the classroom.72 In Reading, the Present Levels of Academic 

Achievement/Functional Performance (“PLOP”) reported that Student met the Benchmark level 

on the MOY DIBELS Reading assessment, but was below Benchmark levels in Letter Names, 

Phonemic Awareness, Word Reading, Reading Accuracy, and Reading Fluency. On the i-Ready 

assessment, his/her score of 446 was at the lower end of the grade level range, 434-536. The goals 

were: (a) Given whole and small group instruction in an evidence based reading phonics strategies, 

teacher modeling, verbal prompts, visual cues, praise/ encouragement, opportunities for practice, 

wait time for the processing of directions and the formulation of responses, Student will use taught 

knowledge of letter-sound correspondences to read short vowel (a, e, i, o, u) (cvc) words in a list 

of ten words at a time as well as a decodable book at her/his reading level; (b) Given whole and 

small group instruction in an evidence based reading phonics strategies, teacher modeling, verbal 

prompts, visual cues, praise/ encouragement, opportunities for practice, wait time for the 

processing of directions and the formulation of responses, Student will use taught knowledge of 

letter-sound correspondences to read short vowel (a, e, i, o, u) diagraph (wh, ch, sh, th, ck qu, and 

ph) words in a list of ten words at a time as well as a decodable book at her/his reading level; (c) 

Given small group instruction in evidence-based reading phonics strategies, teacher modeling, 

verbal prompts, visual cues, praise/encouragement, opportunities for practice, wait time for the 

processing of directions and the formulation of responses, Student will read a list of 10 at his/her 

instructional level, high-frequency/trick words at a time with 90% accuracy; and (d) Given small 

group instruction, instruction at her/his reading level, graphic organizers, picture support, and 

fading teacher support, Student will demonstrate reading comprehension either orally or in writing 

after reading, viewing or listening to a text by answering questions about key details in a text; 

retelling stories, including key details, and describing characters, and settings with 80% 

accuracy.73 In Mathematics, the PLOP reported that Student scored in the Below Average range 

on the KTEA-3 and was one grade below grade level on the MOY i-Ready assessment. The goals 

were: (a) Given small group instruction in evidence based math problem solving strategies, teacher 

modeling, praise/encouragement, a token system, opportunities for practice, wait time for the 

 
67 Id. at 23 (53). 
68 Id. at 24-26 (54-56). The average range in percentiles is 25-75. 
69 Id. at 26-29 (56-59). 
70 Id. at 30-32 (60-62). 
71 R1:4. 
72 Id. at 5. 
73 Id. at 6-17. 
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processing of directions and the formulation of responses, fading support, Student  will count by 

ones, fives, and tens forward and backwards with 90% accuracy; and (b) Given small group 

instruction in evidence-based math problem solving strategies, teacher modeling, 

praise/encouragement, a token system, opportunities for practice, wait time for the processing of 

directions and the formulation of responses and a quantity up to 20 represented in a ten frames, 

Student will add and subtract within 20 with 80% accuracy.74 In Written Expression, the PLOP 

reported that Student scored in the Average range on the KTEA-3. In the classroom, s/he has 

demonstrated the ability to write some cvc words, spell some trick words, brainstorm writing ideas 

with teacher support, and writes complete sentences with support. The goal was: Given graphic 

organizers, sentence frames, prewriting checklist (capitalization, makes sense, punctuation) 

opportunities for verbal conferencing and tasks broken down into individual components, Student 

will write a complete sentence that includes an Upper-case letter, complete thought, and 

punctuation with 90% accuracy.75 In Emotional, Social and Behavioral Development 

(“Behavior”), the PLOP reported that Student has difficulty with emotional regulation and stamina 

regarding work completion and/or participation in unpreferred tasks.  S/he is often disruptive or 

unsafe.  At the start of the calendar year, the decision was made to move Student to a different 

homeroom.  In the new homeroom, there had been three instances of unsafe behaviors: throwing 

chairs, pushing tables. Student had also consistently engaged in calling out, name-calling, and 

cursing.  While s/he is not able to be redirected consistently when these behaviors occur, s/he had 

responded well to individual conferencing  about behaviors and did, at times, de-escalate with the 

presence of a staff member that is checking in on him/her and reminding him/her of 

expectations.  Student continues to struggle to do work that s/he perceives as difficult and has not 

yet shown a willingness to accept help on a regular basis or be taught new skills in the classroom 

setting. The goals were: (a) Student will learn to correctly identify internal sensations by linking 

body cues to matching emotions, and (b) Student will implement two self-regulation strategies, 

with prompting, in response to identified internal sensations.76 

 

The IEP team prescribed four hours per week of specialized instruction outside general 

education, one hour per week inside general education, two hours per month each of OT services 

and behavioral support services (“BSS”) outside general education, and Other Classroom Aids and 

Services: (a) Hurdle help, sentence starters, sentence frame; starters for writing tasks and 

demonstration of reading comprehension, (b) Use of word bank to reinforce vocabulary and/or 

when extended writing is required. Before, during and after writing task; (c) Repetition of 

directions Given learning task; (d) Provide alternative ways to demonstrate learning before, during 

and after learning activities; (e) Monitor independent work tasks; (f) Limit amount to be copied 

from board during learning activities; (f) Have Student repeat and/or paraphrase information 

before, during, after learning activities; (g) Frequent and/or immediate feedback before, during, 

and after learning tasks and behaviors; (h) Check for understanding before, during and after 

learning tasks; (i) Delete extraneous information on assignments and assessment, when possible, 

on learning tasks; (j) Break down assignments into smaller units in writing and reading tasks; (k) 

Altered/modified assignments; complete only the amount necessary to assess level of mastery; (l) 

 
74 Id. at 18-23. 
75 Id. at 24-25. 
76 Id. at 26-27, 37-38. The IEP also included goals in Motor Skills/Physical Development, an area not raised as 

concerning by Petitioners. 
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Preferential seating in close proximity to the teacher in all classes; (m) The teacher will model 

reading, writing, and strategies; (n) Wait time for processing of directions and the formulation of 

responses; (o) Verbal prompts to extend reading comprehension, writing; (p) Teachers will provide 

positive praise throughout the learning tasks; (q) Allow use of manipulatives (math); (r) Modify 

number of items in assignments to demonstrate mastery; and (s) Allow multiple sensory breaks 

throughout the day.77 

 

38. On May 15, 2025, Teacher B reported that it was one of Student’s best days. S/he 

was involved in an incident in which s/he used the “N” word in a confrontation with a schoolmate 

who reciprocated. Student took correction calmly and was able to transition back to the classroom 

and to dismissal.78 

 

39. On May 19, 2025, Teacher B. reported that Student started the day calling out 

things like, "My favorite song is the butt hole song.” When Student and her/his rug partner had 

difficulty cooperating, Teacher B asked Student to take a break,  

 

… [s/he] started picking up chairs, putting them above [her/his] head, and moving 

like [s/he] was going to throw them. [S/he} let me take the chair down and pull 

[him/her] into my lap. We sat together until [Witness G] and [Staff Member B] 

were able to come and take [her/him] for a break. [S/he] spent the rest of the 

morning outside of the classroom. [S/he] was safe during lunch, recess, and quiet 

time. In the afternoon, [s/he] got upset 3 times and was yelling, [her/his] body got 

tense, and [s/he] was stomping. I was able to settle [her/him] down with a break 

with playdough and [s/he] remained in the classroom. [S/he] was not able to attempt 

any work. At the end of the day [s/he] was calm and joined on the rug for an 

engineering day video but then yelled out "What the f*". [S/he] apologized and said 

[s/he] wouldn't use that word again at school…79 

 

40. On May 20, 2025, Teacher B reported that Student started the day well, but when 

it was time for math tasks, 

 

… [S]tudent] went to [her/his] cubby and started kicking [her/his] cubby, pulling 

on the hooks, and screaming… [S/he] started throwing cartons, the items from 

creation station that [s/he] keeps in [his/her] cubby, ripping and biting egg cartons, 

and knocked over a stool. I tried to have [him/her] sit with me because this helped 

[her/him] calm down yesterday, but [s/he] continued to hit and kick and move 

around the room… [When] it was time for library, the class lined up. [Student] went 

to the book nook and refused to go with the class. When the class left, [s/he] started 

throwing chairs, threw a stool, dumped out the crayons, and then tried to turn over 

a table. When [Witness F] came to help, [s/he] called her the "N" word and 

continued being unsafe…80 

 

 
77 Id. at 39-41. 
78 P50:5 (405). 
79 Id. at 7-8 (407-8). 
80 Id. at 6 (406). 
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41. On June 10, 2025, Teacher B reported that Student was productive for most of the 

day, but his/her behavior deteriorated near the end of the day to extent that the classroom had to 

be evacuated: 

 

At the end of the day [Student], really struggled with [her/his] behavior. The class 

was practicing reading the back of their boxed sets for our publishing party 

tomorrow. [Student] kept calling out and disrupting the group so I asked [him/her] 

to take a break at [his/her] table spot. [S/he] took out a Who Would Win book and 

started screaming the page numbers so that the students could not hear each other 

on the rug. [S/he] then got on the table and started screaming. When I went over to 

[him/her], [s/he] got under the table, started banging the table up and down, and 

screaming that I could not catch [him/her]. [S/he] then came out from under the 

table and approached the students on the rug yelling "Who's next" and pounding 

[her/his] fist into [her/his] hand. I got between [him/her] and the class and had the 

class go into the hallway while we waited for support for [Student]. [S/he] then ran 

into the bathroom and stayed there until [Witness A}, [Witness F], and Witness G] 

came to support [him/her].81 

 

42. For the 2024-25 school year, Student earned the following grades: ELA – 2 (“This 

term, in English Language Arts (Overall Grade), [Student] demonstrated strength or significant 

growth on these skills/standards: Decode two-syllable words following basic patterns by breaking 

the words into syllables. Describe the connection between two individuals, events, ideas, or pieces 

of information in a text Ask and answer questions to help determine or clarify the meaning of 

words and phrases in a text.”); Mathematics – 1 (“This term, in Mathematics (Overall Grade), 

[Student] demonstrated strength or significant growth on these skills/standards: Distinguish 

defining attributes (ex: # of sides) from non-defining attribute (ex: color) of shapes; Divide circles 

and rectangles in two and four equal parts.”); Science – 2 (“This term, in Science, [Student] 

demonstrated strength or significant growth on these skills/standards: Make predictions based on 

prior experiences; Make observations to construct an explanation for natural phenomena.”); Social 

Studies – 2 (“This term, in Social Studies, Student demonstrated strength or significant growth on 

these skills/standards: Use deliberative processes (e.g., discussion) when making decisions or 

reaching judgments as a group.”); Art – 3; Health and Physical Education – 3; and Music – 4. On 

BOY and EOY DIBELS Reading assessments, Student was Below Grade Level; on the MOY 

assessment, s/he was On Grade Level.  The same was true on his/her three i-Ready Reading 

assessments. Student was Below Grade Level on all three i-Ready Math assessments.82 

 

43. On the second day of the 2025-26 school year, Witness F reported that Student 

was fine as long as s/he was alone with her in her office creating a poster. But when Witness F and 

Staff Member C suggested that Student enter the classroom,  

 

… [s/he] escalated again and this time was much more unsafe. [S/he]e spent a 

significant portion of the day with [Witness G] after that, and [Witness E] came to 

do some work with [her/him] which [s/he] finished with her direct support. I came 

to walk [him/her] back to class at around 2:30. [S/he] had a difficult time going 

 
81 Id. at 10 (410). 
82 R24:286-88. 
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back in with me, but [s/he] did eventually walk into class and we presented [her/his] 

poster. I spoke for [her/him], but [s/he] sat next to me while we presented. It went 

as well as it could have but I heard later that at closing circle [s/he] was yelling out 

inappropriately and I did hear that [s/he] was having a hard time in CLS a little bit 

ago.83 

 

44. The next day, Witness F reported that Student was disruptive but not unsafe: 

 

The class was on the rug but [s/he] wouldn't join them. [S/he] grabbed items from 

the calm down corner and swung them around, [s/he] sat on the desk, [s/he] called 

out some inappropriate things, etc. not unsafe, but disruptive. I believe that was 

more or less how [her/his] day went. know at one point [Teacher D] messaged that 

[s/he] was throwing pencils and escalating further - I unfortunately wasn't available 

to respond so I don't have the specifics… All in all, better than yesterday in terms 

of safety, but a challenging day. [S/he] has not yet been able to engage with doing 

any work, which is not surprising, but still important to share.84 

 

45. At 1:55 p.m. on September 3, 2025, Witness F sent a text to Petitioners indicating 

that the School had to call Child and Adolescent Mobile Psychiatric Service (“CHAMPS”)85 

because Student was not being safe.86 

 

46. On September 5, 2025, Witness F texted Petitioners at 7;13 a.m. asking to meet 

with Student upon arrival to do a “soft transition” into the classroom. Petitioner A responded that 

they would be keeping Student at home that day. “We made a slight medication change and I want 

to monitor.”87 

 

47. On September 8, 2025, Witness F sent a text to Petitioner A at 9:03  a.m., ”Hi all 

– hard morning, Throwing pencils, scissors, chairs. I’m with [her/him] in the classroom but [s/he’s] 

very escalated and we are going to need to move [her/him] downstairs.”88 At 9:59 a.m., Witness F 

texted Petitioners and informed them that School A had called CHAMPS because Student was 

“highly escalated.”89 At 12:33 p.m., Witness F reported that, “[S/he's] really upset. I think you not 

coming has made [her/him] really scared. [S/he's] saying [s/he's] scared you're going to forget 

about [him/her]. I'm with [her/him] now, [she's] crying with me. I know you can't come I, I 

explained it to [him/her] but I wonder if [s/he] can talk to you or Face Time.” At 1:05, Student was 

“good for now.”90  

 

 
83 P54:1 (452). 
84 P55:1 (453). 
85 CHAMPS is an emergency response service for children, teenagers and adolescent adults who are having a mental 

health or behavioral crisis. https://www.catholiccharitiesdc.org/program/champs-child-and-adolescent-mobile-

psychiatric-service/ 
86 P53:12: (448). 
87 Id. 
88 P53:2 (438).  
89 Id. at 12 (448). 
90 Id. at 13 (449). 

https://www.catholiccharitiesdc.org/program/champs-child-and-adolescent-mobile-psychiatric-service/
https://www.catholiccharitiesdc.org/program/champs-child-and-adolescent-mobile-psychiatric-service/
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48. At 10:00 p.m. on September 8th, Witness G, the Assistant Principal, opined to 

Petitioners that Student was unavailable for learning and may require more resources than School 

A could provide: 

 

I want to express, with both urgency and care, that [Student] is presently not available for 

learning in [his/her] classroom setting. Much of [his/her] day is spent in a state of 

dysregulation, marked by high anxiety, anger, and frequent aggressive behaviors. Since the 

beginning of the school year, [Student] has struggled to transition into the classroom. 

Typically, within the first 30 minutes of the day, [s/he] becomes severely dysregulated and 

aggressive toward teachers, peers, and staff. On multiple occasions, we've had to evacuate 

[Teacher D's] classroom to ensure the safety of other students and escort [Student] to a 

space where [s/he] is not at risk of harming [her/himself] or others. Even in these spaces, 

[s/he] often continues to hit, kick, bite, spit, and lash out at [her/his] support team. To be 

transparent, our Mental Health and Admin teams, along with [Staff Member B], our 

guidance counselor, are essentially on call to support [Student] throughout the day. We've 

met with you both to develop a preliminary plan, but unfortunately, it has not yielded 

success. CHAMPS has also visited on three separate occasions, but we have yet to see 

meaningful progress… [S/he] is spending the majority of [her/his] day outside of [his/her] 

classroom and with myself, [Witness F], [Witness A], [Witness E] or other support staff, 

and we believe [s/he] may require significantly more support than [School A] can currently 

provide… Following today's visit, CHAMPS has advised us to contact the non-emergency 

line to have an officer assess whether hospitalization is necessary. This is not a step we 

take lightly, and we are deeply mindful of the potential trauma this could cause [Student]. 

However, [his/her] safety, and the safety of others must remain our top priority.91 

 

49. At 3:25 p.m. on September 9, 2025, Witness F texted: “A lot of hugs needed and 

one tough moment around 11:30 but overall, [s/he] had a much better day. Seemed a bit sad hence 

the hugs but [s/he] was able to let me help [him/her] a lot.”92 

 

50. At 3:09 p.m. on September 11, 2025, Witness G informed Petitioners that Student 

was being suspended for two days, until September 15, 2025, for a physical attack. School A would 

require a conference with Petitioners before allowing Student’s return. “Please be advised that if 

these behaviors continue, we may need to consider increasing the duration of future out of school 

suspensions.”93 

 

51. On September 15, 2025 at 8:17 a.m., Witness F texted Petitioners requesting that 

Student start the day with her “so I can transition [him/her] back into class.” Petitioner B replied 

thirteen minutes later that Student would be out sick that day.94 On September 16th, when Witness 

texted at 10:21 a.m. to check on Student, Petitioner B replied that because of the dysregulation on 

September 11th, they took Student to Facility A where s/he was admitted to the psychiatric unit 

and remains there. “When you reached out yesterday we didn't have any information re: the length 

of stay but yesterday afternoon we were informed [s/he] will likely be there throughout this whole 

 
91 P56:2 (455). 
92 P53:2 (438). 
93 P57:1 (456). 
94 P:53:3 (439). 
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week.]95 When Witness F checked in on September 19th in anticipation of Student’s return on 

Monday, September 22nd, Petitioner B replied that s/he would not return on Monday, but perhaps 

later in the week.96  

 

52. On Sunday, September 21, 2025, Petitioner B sent an email to Teacher D 

informing her that Student would not return to school before Wednesday and would not be at 

school on Friday for a long-planned ear surgery.97 

 

53. On Tuesday, September 23rd, Witness F proposed two options for Student’s 

anticipated return the next day: (a) bring Student to school early, 8:30, when Teacher D could 

welcome her/him back and reacclimate her/him before rest of the students arrive, or (b) bring 

Student to Witness F’s office at 9:00 and she would gauge his/her presentation while a member of 

the Mental Health Team talks to his/her class about being supportive of Student’s return. 

Petitioners chose the second option.98 Petitioners attached documents from Facility A indicating 

that Student had been an inpatient there from September 11 through September 23, 2025. A 

psychiatrist at Facility A offered a number of recommended accommodations in the school 

environment including, inter alia, small class size, an increased level of supervision, extended time 

for assignments, frequent breaks as needed, decreased workload, decreased environmental 

stimulation, especially noise, to improve concentration when needed, identify one adult at school 

to seek help from when struggling with mood concerns (school counselor, if available), access to 

a flash pass to see school counselor when needed, allow student to take breaks in a designated 

quiet area to practice stress coping/calm down techniques, and preferential seating in an area that's 

comfortable for the student.99 

 

54. Student returned to School A on Wednesday, September 24, 2025. However, s/he 

was emotionally unable to tolerate entering the classroom. Witness F texted at 2:31 p.m.: 

 

Hi all - so a recap of the day. [S/he] did not make it into class. [S/he's] been mostly 

with me all day. I was able to convince [him/her] to go out to recess and several 

kids came up to greet [her/him] but after quickly greeting them, [s/he] asked to just 

stay with me. [S/he] was able to put [her/his] stuff in the room while the kids were 

in specials and then [s/he] was able to go in and ask for a notebook but otherwise 

has avoided the class and classroom. [S/he's] been very "calm" and polite and sweet 

in expressing what [s/he] needs but we haven't been able to transition or leave 

[her/him]. [S/he's] said [s/he] misses mom many times and I've just complete 

normalized it. [S/he] is eager for it to be 3:15.100 

 

55. When Petitioner B brought Student to school on September 25, 2025, she took 

her/him to her/his classroom. She reported, “He pretty immediately grabbed a container of markers 

and threw them at the class. I have [her/him] outside the class.”101 

 
95 Id. at 4 (440). 
96 Id. at 5 (441). 
97 P58:1 (457). 
98 P59:1 (458). 
99 Id. at 4-6 (461-63). 
100 Id. at 6-7 (442-43). 
101 Id. at 8 (444). 
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[Petitioner B] held [Student] for several minutes until [s/he] appeared to calm and 

released [her/him] to sit next to her at the tables outside the classroom. [Student] 

ran into the classroom, threw more supplies, climbed on top of [Teacher D’s] desk, 

threw [his/her] chair, and punched a peer in the face. ([Petitioner B] did not observe 

this last action, but heard [Teacher D] say to [Student] that [s/he] would not be 

hitting peers and later heard [Teacher D] say [s/he] had punched a peer in the face). 

[Teacher D] texted for backup. [Petitioner B] got [her/him] back outside and into a 

hold on the floor of the hallway. A few minutes later, [Staff Member C] walked 

past [Petitioner B] and [Student] into the classroom. She did not come back out. 

11:00ish am- [Staff Member B] walked up and asked if [Petitioner B] and [Student] 

needed anything. [Student] was still very escalated, and [Petitioner B] thought 

[Student] might need to be assessed at [Facility A]. [Petitioner B] asked [Staff 

Member B] to walk to the car with her and [Student]. During the car ride, [Student] 

visibly calmed and remained regulated for the remainder of the day.102 

 

56. At 8:16 a.m. on September 29, 2024, when Petitioners indicated an intention of 

bringing Student to school. Witness F sent a text indicating that Student would not be allowed into 

the classroom for safety reasons: 

 

As for [Student] today - I understand that you all want to send [him/hr] to school 

but I am very concerned about what that looks like for [her/him]. We aren't sure 

what the trigger(s) is and to your point, it's not as relevant now as the fact that [s/he] 

can not make it to through the school day, or even into the classroom, successfully 

or safely right now. I know that [s/he] feels terrible about the last week and also 

that [his/her] classmates are very rattled. [S/he] is communicating with every part 

of [him/her] that something is too hard for [him/her] in school and I am concerned 

that pushing [her/him] to be here anyways does more harm for [her/him] than it 

benefits. It's ultimately your decision. If [s/he] were to come today, the best plan I 

can come up with at this point that also supports [his/her] classmates is to have 

[her/him] not in [her/his] class and with an adult through the day. I have a meeting 

at 9am so [Witness G] will likely meet you in the morning, but I will be to check-

in after.103 

 

57. On October 1, 2025, Witness B, Petitioners’ attorney at that time, requested a 

meeting with DCPS to discuss a non-public placement for Student: 

 

In recent weeks, [her/his] trauma has increasingly impacted [her/his] ability to 

function in the school setting. Last week, [Student] experienced a series of episodes 

brought on by [his/her] triggers of loud noises and abandonment that resulted in 

harm to [her/himself] and other peers. This was not the first time such behavior has 

occurred. [His/her] classroom has had to be evacuated twice this school year due to 

safety concerns.104 

 

 
102 P60:2 (465). 
103 P53:9 (445). 
104 P13:5 (198). 
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58. On October 2, 2025, when Student was in grade C at School A, DCPS conducted 

an IEP Annual Review meeting.105 The Special Considerations section reported that Student’s 

behavior impeded learning in the classroom: “[Student] is a student with significant childhood and 

developmental trauma.  [Student] has PTSD and Anxiety which manifest as severe behaviors in 

the school building and classroom environment. When [Student] is escalated and engaging in 

unsafe behaviors, [s/he] is unable to access learning and [his/her] behaviors also significantly 

affect the ability of others to learn as well.”106 In Reading, Mathematics, and Written Expression, 

the PLOPs reported that Student had not been available for instruction and BOY assessments due 

to behavioral challenges and extended absences. The goals in these sections were unchanged from 

the May 2025 IEP.107 In Behavior, the PLOP reported that Student’s PTSD and anxiety often 

manifest as verbal aggression including name calling, threats, and profanity as well as physical 

aggression: kicking, hitting, and throwing items.  During the current school year, Student  had 18 

days with noted behavioral incidents and 13 absences, mostly due to emotional/behavioral 

challenges causing Student’s family to secure intensive outside treatment. “… [h]owever, 

[Student] continues to be unable to be successful for a full school day in the current educational 

environment.” The goals were unchanged from the May 2025 IEP.108 The only change to Student’s 

services was an increase of BSS to four hours per month.109  

 

The Meeting Notes reflect that Petitioners suggested that a non-public or therapeutic 

placement would be best for Student. “[Teacher D], [his/her] teacher, stated that [Student] has 

struggled even entering the class for most of the year. She has only 1 exit ticket from [him/her] so 

far, and she doesn't have any ELA or most other data from [him/her]. In the few times [s/he's] been 

in the classroom, [s/he] hasn't really been available to learn. [S/he's] been dysregulated and she's 

had to evacuate the class a few times… [Witness F] stated that [Student’s] data does point to 

[his/her] behaviors and being dysregulated and she agrees with the family that it would be hard for 

her to get [him/her] transitioned into the classroom.” Witness G stated that a classroom observation 

of Student by DCPS’ central office would be required for a non-public placement to be considered; 

the School A staff committed to contacting the central office about an observation.110 

 

59. On October 31, 2025, Witness B inquired as to the status of Petitioners’ request 

for a non-public placement: 

 

The family has requested an MRE observation to support the request for the student 

to be placed in a non-public school. Has the observation taken place? We 

understand there may be an obstacle to conducting that observation within the 

school because the student is unable to attend school in person at the moment. Is it 

possible to allow the observations of the physicians who have worked with 

[Student] within the past few months to supplement a DCPS In-school 

observation?111 

 

 
105 R2:53. 
106 Id. at 55. 
107 Id. at 56-79. 
108 Id. at 80-83. 
109 Id. at 104-106, 
110 P67:2-5 (487-90). 
111 P13:10 (203).d 



28  
28 

60. On November 26, 2025, Petitioners notified DCPS that they would be unilaterally 

placing Student at School B ten days hence and intended to seek reimbursement from DCPS in 

light of their disagreement with the IEP and placement at School A.112 

 

61. On or about December 19, 2025, Witness C completed an independent 

Neuropsychology Evaluation of Student. Student was referred to Witness C by Petitioners and 

Attorney A due to academic and social/emotional concerns.113 Petitioners reported that Student 

was admitted to Facility A for twelve days in September 2025 and another seven days in October,  

 

… [r]elated to suicidal and homicidal ideation, extremely unsafe behaviors at home and 

school, aggression, and impulsivity.  

 

In September 2025, [Student] underwent surgical removal of a foreign body from 

[her/his] right ear. Since approximately January 2025, [s/he] has engaged in 

repetitive placement of foreign objects (e.g., turf, rocks, pencil eraser shavings, 

small hair bands, lead) into [his/her] ears in a reported effort to block perceived 

intrusive sounds. This behavior resulted in multiple urgent care visits 

(approximately 12) for object removal. Following placement of a large rock deep 

within the right ear and the development of scar tissue and granulation, [s/he] was 

referred to an otolaryngologist at [Facility A] for specialized care.114 

 

On the Wechsler Intelligence Scale for Children (“WISC-V”), Student scored in the High 

Average range in Verbal Comprehension (113), In the Borderline range on the Visual-Spatial 

Index (75) and the Fluid Reasoning Index (76), and in the Very Low range on the Working 

Memory Index (67) and the Processing Speed Index (63). “Given the pronounced scatter among 

index scores, the Full-Scale IQ (FSIQ) is not considered a valid or meaningful summary of the 

[Student’s] overall cognitive functioning, and thus, is not reported. Overall, [her/his] cognitive 

functioning is best understood as highly variable, with strong verbal reasoning abilities, alongside 

delays in other areas of cognition.”115 On the WPPWSI-IV Receptive Vocabulary subtest, Student 

scored in the Average range, suggesting that s/he has age-appropriate understanding of language 

when given single words paired with visuals. However, s/he scored at the 1st percentile level when 

asked to follow increasingly complex verbal directions associated with visuals. “{Student] was 

only able to follow simple, one-step directions; beyond that, [s/he] appeared flustered and could 

not keep track of the verbal information. This pattern suggests that while [her/his] foundational 

receptive knowledge is intact, [her/his] ability to process, hold in mind, and act upon spoken 

instructions is significantly compromised.”116 Student’s academic achievement was assessed on 

the Woodcock Johnson Tests of Achievement (“WJ-IV”). Student scored in the Low Average 

range in Basic Reading Skills (89) and Written Language (83), in the Low range in Broad Reading 

(73, with Letter-Word Identification (86) and Passage Comprehension (81) in the Low Average 

range and Sentence Reading Fluency (63 in the Very Low range),  and Broad Mathematics (62) in 

the Very Low range.117 “Results from the achievement testing indicate delayed academic skills, 

 
112 P12:2 (193). 
113 P8:1 (147). 
114 Id. at 2 (148). 
115 Id. at 8-9 (154-55). 
116 Id. at 11 (157). 
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with relative strengths in basic reading and significant weaknesses in fluency, mathematical 

reasoning, and automaticity… These findings suggest that[s/he] requires individualized, 1:1 

instruction, increased repetition and overlearning of material, and a substantially slowed 

instructional pace.”118 

 

On the BRIEF-2, the teacher’s responses yielded T-scores in the Clinically Significant 

range on the Global Executive Composite (75), the Behavior Regulation Index (72), and the 

Emotion Regulation Index (89).119 On the BASC-3, Witness F’s responses yielded T-scores in the 

Clinically Significant range in Externalizing Problems (92), Internalizing Problems (107), and on 

the Behavioral Symptoms Index (95), and  in the At-Risk range in School Problems (68). On the 

Vineland Adaptive Behavior Scales, Student ranked in the 8th percentile on the Adaptive Behavior 

Composite.120 Witness C opined that Student required a therapeutic treatment plan: 

 

[Her/his] behavioral challenges (e.g., aggression, emotional dysregulation) are best 

understood as manifestations of [his/her] underlying mental health profile, 

including PTSD and anxiety. These difficulties are further exacerbated by [her/his] 

neurodevelopmental profile (ADHD-C) and the brain-based overwhelm associated 

with learning in a school setting where [s/he] experiences cognitive and academic 

delays. Importantly, [his/her] emotional and behavioral episodes do not appear to 

be purposeful or willful in nature. Accordingly, a primarily behavioral intervention 

approach is unlikely to be effective. Instead, [s/he] requires a trauma-informed, 

therapeutic treatment plan focused on addressing core traumatic experiences, 

strengthening emotional regulation, and reducing sensitivity to trauma-related 

triggers.121 

 

Witness C rendered the following clinical diagnoses: PTSD. ADHD, Frontal Lobe and 

Executive Function Deficit, and General Anxiety Disorder.122 She opined that Student should be 

classified with multiple disabilities (“MD”) with Emotional Disturbance as the primary 

contributing condition. As for a placement recommendation: 

 

Given [Student’s] trauma-related vulnerabilities and significant difficulty 

regulating in overstimulating environments, [s/he] requires placement in a highly 

structured, therapeutic, trauma- informed educational setting. A traditional 

behavioral support classroom or reliance on 1:1 support alone would not adequately 

address [her/his] underlying needs, as [her/his] dysregulation is driven by trauma 

and emotional overwhelm rather than willful misconduct. Without access to a 

therapeutic environment that allows for careful control of sensory, emotional, and 

interpersonal demands, [Student] is unlikely to consistently access the curriculum 

or maintain safety for [her/himself] and others.123 

  

 
118 Id. at 12 (158). 
119 Id. at 24-25 (170-71). 
120 Id. at 26-27 (172-730. 
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62. Witness A, School A’s School Psychologist, was called as a witness for Petitioner. 

He was repeatedly asked, and he repeatedly denied, whether any School A official, particularly 

Witness G, the Assistant Principal, asked him not to classify Student with an Emotional 

Disturbance  (“ED”) during the evaluation Witness A conducted. When asked why he did not 

discuss the criteria for ED in his evaluation of Student, Witness A testified that there was 

“guidance” issued by the Office of the State Superintendent of Education (“OSSE”) precluding 

such consideration if the child had not yet received two evidence-based curriculum practices 

beforehand, and Student had not.124  

 

63. Witness B, Petitioners’ attorney briefly during the fall of 2025, testified that 

Student stopped attending School A because of safety concerns; there were occasions when 

Student or classmates had to be removed from the classroom due to his/her behavior. She was 

unaware if Petitioners were electing not to send her/him to School A or whether School A had not 

allowed her/him to attend, but she was aware that Petitioners had concerns about School A’s ability 

to educate Student. Witness B recalled that Witness F, the School Social Worker, and Witness G, 

the Assistant Principal, stated that they were not sure that School A had the resources to educate 

Student. At the October 21, 2025 IEP meeting, Witness F stated that they were doing all that they 

could, but s/he may need more.125 

 

64. Witness C was Petitioners’ witness in clinical and school psychology. She 

described Student as a sweet child at her/his core who tries to do well, with a positive demeanor 

and variable regulation skills.  During three days of testing, Student could attend for 3-5 minutes 

on the first two days, but was agitated on the third and took many breaks. S/he was hypervigilant 

to any type of noise. Witness C opined that Student needs a lot of accommodations, individualized 

support, and slow-paced instruction. Student has a tendency to go into severe emotional 

dysregulation. S/he could only follow one-step directions with accuracy. Witness C opined that 

Student’s PTSD causes him/her to be triggered if s/he feels unsafe; s/he needs a setting that makes 

him/her feel safe. She opined that a DCPS Behavior & Education Support (“BES”) self-contained 

classroom would not be appropriate for Student because the children in those classrooms exhibit 

behaviors that are unpredictable and would exacerbate her/his behaviors. “[S/he] needs 

predictability in a controlled environment.” Student cannot access the curriculum if her/his 

emotional functioning is not addressed. Witness C criticized Witness A’s evaluation for failing to 

give more weight to Student’s PTSD and anxiety; “the anxiety was more elevated than the attention 

issues… PTSD is driving the bus here. The reason [s/he] was having so much trouble was not 

inattention, it was PTSD.” She opined that Student should be retained in grade C; “[s/he’s] much 

lower than grade F performance.” She further opined that Student’s IEP was inappropriate because 

four hours of specialized instruction outside of special education is “woefully inadequate based on 

the severity of [her/his] behaviors and emotional needs,” which require a therapeutic setting 

throughout the day. S/he needs regular meetings with a therapist with training in trauma. On cross-

examination, Witness C testified that Petitioners withheld Student from School A due to safety 

concerns. She conceded that she has never observed Student in a classroom setting and never 

interviewed any of Student’s teachers. She also conceded that the ability to comprehend reading 

in the Average range does not indicate an inability to access the curriculum.126 

 
124 Testimony of Witness A. 
125 Testimony of Witness B. 
126 Testimony of Witness C.  
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65. Witness D was School B’s Clinical Director. She testified that School B is a 

therapeutic special education school for students with social/emotional behavioral challenges. The 

staff is trained in understanding the nature of trauma. School B has a Certificate of Approval from 

OSSE. The school has 31 staff members and 26 students. There are a special education teacher 

and two paraprofessionals in each classroom. Crisis interventionists and mental health therapists 

are available as needed. The maximum class size is nine. Student enrolled in December 2025; there 

are six students in her/his class. Witness D opined that Student’s IEP was inappropriate because 

the service hours were too low; “[s/he] was significantly below grade level  and needs more hours 

to catch up.” When asked if Student can attend, Witness D replied that s/he can with support; there 

is always an adult nearby to redirect him/her. School B uses a rewards system in which behaviors 

are recorded in 30-minute intervals throughout the day. Student’s behavior has improved since 

s/he enrolled based on the behavior data,127 but s/he has been removed from the class on three 

occasions for thirteen, eight, and seven minutes for physical aggression.128 

 

66. Petitioner A testified that Petitioners became Student’s and her/his sister’s foster 

parents on October 18, 2018. Student was significantly developmentally delayed; <1% on the 

growth chart, diagnosed with a failure to thrive, could not sit up, could not move his/her legs, had 

difficulty moving her/his arms, and could not roll over. However, s/he progressed rapidly and 

within two months, Facility B determined that s/he did not qualify for intervention services. 

Student had regular visits with her/his birth mother that were stressful for him/her. On one visit, 

s/he ran away from her/his birth mother screaming. When Petitioners adopted Student and his/her 

sister in December 2020, they terminated the visits with the birth mother. Student did well at 

School C in grade H; there were no unsafe incidents, and s/he was on grade level throughout the 

year. Petitioners entered the school lottery for Student for the 2024-25 school year and s/he was 

enrolled at School A. Before the start of the school year, Petitioners sent School A the email 

described in paragraph 3 above, providing Student’s developmental, medical, and academic 

history. Petitioner recounted the events during the 2024-25 and 2025-26 school years set forth in 

the emails and texts described above. After the unsuccessful efforts to get Student to enter the 

classroom after her/his hospitalization in September 2025, Petitioners elected not to return her/him 

to School A until they were granted an IEP team meeting. “To us it was a clear indication that they 

didn’t want [her/him] back.” Student was readmitted to Facility A from October 3 -10, 2025; s/he 

had been emotionally “escalated” since the last attempt to get her/him to enter the classroom on 

September 25, 2025. After the October IEP meeting, Petitioners began looking for a nonpublic 

option for Student on OSSE’s list of schools with COAs (Certificates of Approval). Petitioner B 

found School B; they visited the school in November 2025 and met with Witness D, the Clinical 

Director. Student was accepted at School B and began there on December 16, 2025. 

 

On cross-examination, Petitioner A conceded that they did not inquire about an IEP or a 

Section 504 plan when they enrolled Student at School A in 2024. On December 10, 2024, Witness 

G, the Assistant Principal informed Petitioners of a plan School A had developed in which Student 

would get 1:1 support outside of the classroom except for “special” (Art, Music. Physical 

Education). School A provided Petitioners Student’s BIP in January 2025, but they never saw the 

FBA until they received the disclosures for this hearing. Petitioner A could not recall telling School 

A to postpone initial evaluations, but she did recall telling them that they were on a waiting list to 
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get an evaluation conducted by Facility A. When asked if they objected to the determination of 

Student’s eligibility under the classification of OHI, Petitioner A testified that she could not recall. 

She could not recall if Petitioners objected to the prescription five hours of specialized instruction 

or two hours of BSS at the IEP meeting in May 2025. She could not recall that Student tested at 

grade level in Reading on DIBELS and i-Ready at the time of the IEP meeting. She could not recall 

if Student’s report card was reviewed at the meeting. She conceded that Petitioners were not 

concerned about Student’s failure to complete work. In response to my question, Petitioner A 

conceded that Petitioners did not object to the terms of the IEP at the IEP meeting. On redirect 

examination, Petitioner A conceded that Petitioners were “shocked” by the behaviors Student 

began exhibiting at School A in 2024; s/he had never behaved in that manner before; they had seen 

him/her “freeze or fawn,” but had never seen the aggressive behaviors such as hitting and 

kicking.129 

 

67. Witness E was Student’s special education teacher at School A.  She became 

familiar with Student in March 2025 when an AED meeting had been scheduled for Student. S/he 

was subsequently moved into Teacher B’s classroom, which Witness E served. Student was not 

receiving services when s/he joined Teacher B’s classroom. Student was very responsive to 

Witness E and would seek her out. Subsequently, Student’s IEP was finalized and Witness E 

provided her/his specialized instruction. Student was always receptive to Witness E’s support and 

she testified that she never observed behavioral issues with Student. Before the IEP was developed, 

Witness E estimated that she was in Teacher B’s classroom three times per week for at least thirty 

minutes each day. When asked if Teacher B shared any behavioral concerns regarding Student, 

Witness E replied that Teacher B mentioned writing issues, his/her not wanting to come to the 

carpet, shouting out, problems with noises. When pressed as to aggressive behaviors, Witness E 

testified that Student was aggressive with one specific student. She was unaware of any specific 

trigger for Student to become aggressive. Witness E testified that she was unaware of Teacher B’s 

class being evacuated due to Student’s behavior. Witness E served as the Special Education Case 

Manager for Student’s initial IEP Team Meeting on May 9, 2025. The Reading goals were based 

on Student’s scores on the KTEA: for phonological concerns, letter naming, and word reading, but 

overall on DIBELS, s/he was at benchmark, and on the KTEA Reading Composite, s/he was 

Average. Student was Below Average in Math on the KTEA and one grade below grade level on 

the i-Ready. Student was in the Average range on the KTEA in Written Expression, but the IEP 

team developed a writing goal. Witness E testified that Petitioners raised no concerns about the 

goals in the IEP. The four hours outside general education were prescribed to address her/his 

weaknesses without distractions in a small environment using Fundation and Wilson reading 

intervention programs; for Math, she uses Bridges. The pull-out group consisted of 2-3 other 

students. She opined that the May 2025 IEP was rigorous but capable of being attained within a 

year. There was no disagreement on the IEP team. In the classroom, Witness E provided Student 

services on a 1:1 or 1:2 basis. Student was responsive during pull-out sessions. Student did a “great 

job” in pull-out sessions and completed all of his/her tasks. Witness E observed no work avoidance, 

When the IEP was developed, Witness E expected Student to master the goals within a year, but 

this year she has not been able to implement his/her IEP due to Student’s unavailability. Student’s 

behavior precluded her/his staying in the classroom. Witness E did not personally observe any of 

the behaviors Student exhibited in August and September of 2025.  On cross-examination, Witness 

E testified that she made changes to the IEP based on comments from Petitioners; they received a 
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draft five days before the meeting. She recalled that Student was seldom if ever in class after the 

first week of the 2025-26 school year.130  

 

68. Witness A was the School Psychologist who conducted the Psychological 

Evaluation discussed in paragraph 36 above. He recalled participating in a meeting shortly after 

Student enrolled in 2024 about the supports Student might need. Witness A participated in the 

AED meeting, an eligibility meeting, and an IEP meeting for Student during the 2024-35 school 

year. After the meeting at the beginning of the year, Witness A contacted the occupational therapist 

to observe Student in the classroom due to handwriting concerns. Student was also provided 

Reading and Math intervention. Witness F, the School Social Worker, started supporting Teacher 

A through consultation and as needed in the classroom for incidents. After eight weeks, Student 

“graduated” from reading support as s/he was hitting all DIBELS benchmarks for decoding. The 

school’s mental health team was involved because Student had trouble with regulation; s/he might 

throw things, tear up paper, become angry, etc. “We would problem-solve with her/him outside 

the class then move [her/him] back inside.” The interventions started in late October. For Student’s 

behaviors, they completed an FBA and a BIP. Witness A might be called if Student’s behavior 

escalated. It would take 5-10 minutes to get him/her back into the classroom, but it might be “hit 

or miss” for the rest of the day. At the AED meeting, Petitioners said that they wanted to postpone 

initial evaluations by DCPS to pursue an IEE and declined to provide consent for DCPS to 

evaluate. Later, when Student’s behaviors persisted, Witness F emailed Petitioners and urged them 

to provide consent to evaluate Student. The school team decided to change Student’s classroom to 

try a different environment including avoiding the speaker in Teacher A’s classroom. The move 

took place in March 2025. When asked if his evaluation determined that Student was eligible for 

services, Witness A testified that Student qualified because of his/her scores on the KTEA and the 

behaviors exhibited in Teacher B’s classroom. On the cognitive section of the evaluation, Student’s 

only weakness was in Processing Speed. On the Conners, s/he met the criteria for ADHD.  Witness 

A noted a reduction in behaviors from Teacher A’s class to Teacher B’s class. He conducted two 

observations across four sessions in Teacher B’s class. Despite maladaptive behaviors, Student 

demonstrated understanding of the instruction but met the criteria for OHI. Witness A did not 

consider ED as a possible disability category due to OSSE guidance that precluded it unless the 

child had received two evidence-based interventions, which Student had not. In Teacher A’s 

classroom, Student’s behaviors reflected frustration and anger with a balled fist. In Teacher B’s, 

s/he was running around the classroom. The data revealed Student could access the curriculum 

with support. Witness A opined that Student did not need a more restrictive setting because they 

saw success in an inclusive setting. When asked why Student was not referred for initial 

evaluations in October 2024, Witness A testified that they attempt interventions before jumping to 

a more restrictive environment and special education services. On cross-examination, Witness A 

testified that he was not aware of any class evacuations during the 2024-25 school year. When 

asked what his opinion of Student’s success was based on, Witness A replied, observations, 

Witness F’s and Witness E’s reports that in small groups there are no behaviors, and progress 

reports.131 

 

69. Witness F was the School Social Worker. She began supporting Student due to 

his/her behaviors at the end of September in the 2024-25 school year even though s/he did not yet 
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qualify for services. Student responded better if a second person was in the room supporting 

her/him. Student engaged in behaviors that were “disruptive at best and unsafe at worst.” Witness 

F discussed the development of the FBA and BIP discussed in paragraphs 10 and 12, respectively, 

above. She testified that taking breaks and making check-ins during the day were the most 

successful strategies with Student. S/he also usually responded well to 1:1 support. Witness F 

conceded that the BIP was not a success: “Things would work for a while, and we had to 

continually make changes. She opined that by March 2025, Student was making progress utilizing 

breaks; there was a decrease in aggression. When asked if she noted any difference in the behaviors 

in Teacher A’s class and Teacher B’s class, she replied that the behaviors were less intense in 

Teacher B’s class. The behaviors at the beginning of the 2025-26 school year were more intense: 

name calling, threats, whipping around a yardstick unsafely, etc. Student had hit her and her/his 

teacher multiple times. She was unclear as to the triggers for the behaviors; at first, they thought it 

was the speaker in Teacher A’s classroom, this year, the announcements. “We never figured it 

out.” When asked if she knew why Student did not return to School A after September 25, 2025, 

she replied that Student was hospitalized twice during this period and Petitioners decided s/he 

would not return to School A. When asked if she suggested to Petitioners that Student not return 

to School A, Witness F conceded that “I said I was worried about what it would look like if [s/he] 

returned. That was about that day. I did not suggest [s/he] should not return thereafter. I would 

never have told them not to return.” When asked why the IEP prescribed 120 minutes per month 

of BSS, Witness F replied that that’s the average for a first IEP. They do not want to pull-out for 

more than 30 minutes per week. Petitioners did not object to the behavior goals or hours; we would 

have changed them if they had. Student often refused help from Teacher A. Student had a better 

connection with Teacher B. Witness F denied that Student’s class was ever evacuated during the 

2024-25 school year, but it was evacuated at least twice during the 2025-26 school year. The IEP 

was changed by doubling BSS to four hours per month. On cross-examination, Witness F opined 

that Student made progress in 2024-25 in that there was a decrease in the number and severity of 

incidents over time. On redirect, when asked why there was a change in Teacher B’s class, Witness 

opined that it was due to lower work expectations with an increased focus on relationship 

building.132 

 

70. Witness G was School B’s Assistant Principal. He returned from paternity leave 

around October 11-12, 2024. Witness G testified that he developed a relationship with Student:  

“[S/he’s] my [gal/guy]! Worked on an incentive system with [her/him]. Spent a lot of time with 

[him/her]. We became very close.” He observed Student in Teacher A’s class after she briefed him 

on Student’s behavioral challenges: profanity, inappropriate verbalization during instruction, work 

avoidance, and attention-seeking. Witness G testified that the class was never evacuated during 

the 2024-25 school year. In grade E, Student would come willingly with him. In grade C, Student’s 

presentation changed; [s/he] was a lot angrier, more dysregulated, and even with support it was 

difficult to get Student to transition from the classroom. In grade E, s/he was right there at grade 

level. Petitioners said they weren’t as concerned with academics as they were with him/her feeling 

that s/he belonged.  “We didn’t think [s/he] needed an IEP. We discussed a 504. They just wanted 

to make sure [s/he] was supported to the degree possible.” When asked about the classroom 

change, Witness G testified that the behaviors continued to show despite Teacher B being their 

strongest social/emotional learning (“SEL”) teacher. When asked about the changed presentation 

in 2025-26, Witness G testified that in 2024-25, Student would say things to get a reaction from 
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peers. This year, [s/he] was more aggressive with peers and staff. “With us, [s/he] would go from 

aggressive to explosive. We had to evacuate the class a couple of times… Had to call CHAMPS 

several times this year. [S/he’s] young for that. Had to suspend [her/him] for two days in 

September.” They were prepared to have Student back after the suspension. “[S/he] was so angry, 

crying. We reached out to DCPS’ Department of Special Education. [S/he] came back the 24th, the 

25th was the last day we saw [him/her].” Witness G testified that Petitioners asked for an 

emergency IEP meeting, which was set up for October 8, 2025. Petitioners wanted someone from 

OSSE there because they wanted to discuss placement. “I told them that’s not how it works… We 

talked about everything.” Petitioners said they would not bring Student back to school, so there 

could not be an observation for MRE (more restrictive environment). Witness G denied ever telling 

Petitioners that Student could not attend School A. School A could implement the IEP but was not 

able to do so because Student did not return to School A. On cross-examination, Witness G was 

asked if School A was an appropriate placement this year. He responded, “I’m not sure. That’s 

why I consulted with central office.” 

  

71. Witness H is the Manager of DCPS’ Central IEP Team. Once a student is 

unilaterally placed, the CIEP Team is responsible for evaluations and FAPE offers. In February 

2026, they reached out to arrange an AED meeting. The team sought a signed release for an 

observation and to receive Student’s records from School B. Witness H provided testimony 

regarding the evaluation process and that DCPS had not received consent from Petitioners to 

conduct the evaluation process. Thus, without the necessary data, DCPS cannot determine the 

appropriateness of School B as a placement.133 

 

 

CONCLUSIONS OF LAW 

 

Based upon the above Findings of Fact, the arguments of counsel, and this hearing 

officer’s own legal research, the Conclusions of Law of this Hearing Officer are as follows: The 

burden of proof in District of Columbia special education cases was changed by the local 

legislature through the District of Columbia Special Education Student Rights Act of 2014. That 

burden is expressed in statute as the following: 

 

Where there is a dispute about the appropriateness of the child’s individual 

educational program or placement, or of the program or placement proposed by the 

public agency, the public agency shall hold the burden of persuasion on the 

appropriateness of the existing or proposed program or placement; provided, that 

the party requesting the due process hearing shall retain the burden of production 

and shall establish a prima facie case before the burden of persuasion falls on the 

public agency. The burden of persuasion shall be met by a preponderance of the 

evidence.134 
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134 D.C. Code § 38-2571.03(6)(A)(i). 
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The issues in this case include the alleged failure of DCPS to provide  appropriate IEPs and 

placements. Under District of Columbia law, DCPS bears the burden of persuasion as to these issues. 

Petitioner bears the burden as to all other issues.135  

 

 

Whether DCPS denied Student a FAPE by failing to comply with its child 

find obligation to Student. Petitioners assert that DCPS should have 

suspected that Student was a child with a disability no later than October 

2024.   

 

IDEA requires states to identify and evaluate all children suspected of needing special 

education services: 

 

A State is eligible for assistance under this subchapter for a fiscal year if the State 

submits a plan that provides assurances to the Secretary that the State has in effect 

policies and procedures to ensure that the State meets each of the following 

conditions…All children with disabilities residing in the State, including children 

with disabilities who are homeless children or are wards of the State and children 

with disabilities attending private schools, regardless of the severity of their 

disabilities, and who are in need of special education and related services, are 

identified, located, and evaluated and a practical method is developed and 

implemented to determine which children with disabilities are currently receiving 

needed special education and related services.136 

 

The District has a similar regulation.137 IDEA regulations define a child with a disability as follows: 

 

Child w i th  a  disability  means  a  child  evaluated  in  accordance  with §§ 

300.304 through 300.311 as having an intellectual disability, a hearing impairment 

(including deafness), a speech or language impairment, a visual impairment 

(including blindness), a serious emotional disturbance (referred to in this part as 

“emotional disturbance”), an orthopedic impairment, autism, traumatic brain 

injury, an other health impairment, a specific learning disability, deaf-blindness, or 

multiple disabilities, and who, by reason thereof, needs special education and 

related services.138 

 

The District’s regulations require an LEA to consider any oral or written referral from a 

parent, an employee of an LEA, or an employee of a public agency who has knowledge of the 

child, as a request for an initial evaluation of the child.139 The LEA must issue a PWN informing 

the parent of its decision to evaluate or not evaluate the child.140 If the LEA decides to evaluate the 

child, it must (1) initiate efforts to secure parental consent for the evaluation withing ten days of 

 
135 Schaffer v. Weast, 546 U.S. 49 (2005). 
136 20 U.S.C. §1412(a)(3)(A); 34 C.F.R. §300.111(a)(1)(i). 
137 5-A DCMR § 3003.1(a). 
138 34 C.F.R. § 300.8(a)(1). 
139  5-A DCMR § 3004.1 and § 3004.5. 
140 5-A DCMR § 3005.2. 
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the referral, (2) make and document its reasonable efforts, to obtain parental consent within thirty 

days from the date on which the child is referred, and (3) evaluate and make an eligibility 

determination within sixty days from the date that the student's parent or guardian provides consent 

for the evaluation.141 

 

During the 2023-24 school year at School C, Student earned grades of 3 in all courses 

except Art, indicating that s/he met grade level standards in all of her/his academic courses. 

Student’s teacher’s comments about his/her academic performance that year were complimentary. 

Moreover, the teacher reported that Student showed “significant growth” in social/emotional 

learning. When Petitioners enrolled Student in School A in August 2024, they sent the school an 

email describing her/his academic, social, and medical history. While the email revealed prior 

diagnoses of anxiety and ADHD, Petitioners made no request for classroom accommodations or 

for consideration for eligibility for special education services. Instead, the email ended with the 

affirmation that Student “is a neat kid with lots of potential.”  

 

Student’s maladaptive behaviors began in the last week of September 2024. On October 

2nd, Petitioner A opined that the behaviors were triggered by the loudspeaker in the classroom and 

provided Student noise cancelling headphones on October 7th. Teacher A reported disruptive 

behaviors on October 2, 4, and 28, 2024. On November 22nd, Witness F developed an FBA and a 

BIP four days later. On November 26th, Teacher A opined that the behaviors were triggered by the 

academic demands she placed on Student. On December 8th, Petitioner A conceded that they were 

surprised by Student’s behavior and had never before seen the frequency or intensity of the 

behaviors. School A implemented 1:1 intervention to address Student’s behavior on December 

10th.  

 

There was criticism throughout the cross-examination of DCPS’ witnesses of School A’s 

failure to suspect that Student had an emotional disturbance. The definition of ED in the regulations 

includes the requirement that the child’s maladaptive behaviors must have occurred “over a long 

period of time.”142 Behaviors that began in late September 2024, as to which Petitioners had never 

seen before and expressed surprise in December 2024, can hardly be considered to have persisted 

over a long period of time by October 2024, as suggested in the Issue Presented. Even though 

Petitioners requested evaluations in January 2025, they withheld consent to evaluate until mid-

March 2025. Once they provided consent, DCPS completed OT and psychological evaluations, 

conducted an eligibility meeting, and developed an IEP by May 9, 2025, thereby complying with 

the timelines in the District’s child find regulations. 

  

Student’s brief academic record reflected grade level performance at School C. His/her 

behaviors beginning in late September 2024 were surprising even to Petitioners. School A’s staff 

was in daily contact with Petitioners and acted reasonably and collaboratively in implementing 

interventions short of child find during the fall of 2024. Petitioners’ ambivalence as to their desire 

for DCPS to pursue child find was confirmed in late January 2025 when they declined to consent 

to having DCPS conduct initial evaluations. I conclude that Petitioners have failed to meet their 

burden of proving that DCPS failed to meet its child find obligations to Student. 

  

 
141 5-A DCMR § 3005.4. 
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Whether DCPS denied Student a FAPE by failing to provide an 

appropriate IEP on May 9, 2025. Petitioners assert that the IEP was based 

on data from an inadequate psychological evaluation, provided insufficient 

specialized instruction, and did not prescribe a therapeutic setting.  

 

The Supreme Court’s first opportunity to interpret the predecessor to IDEA, The Education 

of the Handicapped Act (“EHA”), came in Board of Education of the Hendrick Hudson Central 

School District v. Rowley.143 The Court noted that the EHA did not require that states “maximize 

the potential of handicapped children ‘commensurate with the opportunity provided to other 

children.”144 Rather, the Court ruled that “Implicit in the congressional purpose of providing access 

to a ‘free appropriate public education’ is the requirement that the education to which access is 

provided be sufficient to confer some educational benefit upon the handicapped child…145 Insofar 

as a State is required to provide a handicapped child with a ‘free appropriate public education,’ 

we hold that it satisfies this requirement by providing personalized instruction with sufficient 

support services to permit the child to benefit educationally from that instruction… In addition, 

the IEP, and therefore the personalized instruction should be formulated in accordance with the 

requirements of the Act and, if the child is being educated in the regular classrooms of the public 

school system, should be reasonably calculated to enable the child to achieve passing marks and 

advance from grade to grade.”146 

 

More recently, the Court considered the case of an autistic child under IDEA who, unlike 

the student in Rowley was not in a general education setting.147 The Tenth Circuit had denied relief, 

interpreting Rowley “to mean that a child’s IEP is adequate as long as it is calculated to confer an 

‘educational benefit [that is] merely… more than de minimis.”148 The Court rejected the Tenth 

Circuit’s interpretation of the state’s obligation under IDEA. Even if it is not reasonable to expect 

a child to achieve grade level performance, 

 

… [h]is educational program must be appropriately ambitious in light of [his/her] 

circumstances, just as advancement from grade to grade is appropriately ambitious 

for most children in the regular classroom. The goals may differ, but every child 

should have the chance to meet challenging objectives… It cannot be the case that 

the Act typically aims for grade-level advancement for children with disabilities 

who can be educated in the regular classroom, but is satisfied with barely more than 

de minimis progress for those who cannot.149 

 

In Endrew, the Supreme Court held that an IEP must be designed to produce more than 

minimal progress in a student’s performance from year to year: 

 

 
143 458 U.S. 176, 187 (1982). 
144 Id. at 189-90, 200 
145 Id. at 200. 
146 Id. at 203-04. 
147 Endrew F. ex rel. Joseph F. v. Douglas County School District RE-1, 137 S.Ct. 988 (2017). 
148 Id. at 997. 
149 Id. at 1000-01 (citations omitted) 
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When all is said and done, a student offered an educational program providing 

“merely more than de minimis” progress from year to year can hardly be said to 

have been offered an education at all. For children with disabilities, receiving 

instruction that aims so low would be tantamount to “sitting idly… awaiting the 

time when they were old enough to drop out…” The IDEA demands more. The 

IDEA demands more. It requires an educational program reasonably calculated to 

enable a child to make progress appropriate in light of the child’s circumstances.150 

 

The provision of a FAPE must be “in conformity with the [child's] individualized education 

program required under section 1414(d)…”151 An IEP “is the means by which special education 

and related services are tailored to the unique needs of a particular child.”152  An IEP must be in 

place for each disabled student “[a]t the beginning of each school year,”153 and must outline a 

comprehensive plan to “meet the child's needs that result from the child’s disability to enable the 

child to be involved in and make progress in the general education curriculum.”154  

 

The issue of the appropriateness of the May 9, 2025 IEP is a much closer question than the 

issue of child find. The strongest argument that the services on the IEP were insufficient is the 

deterioration of Student’s grades from grade H at School C; from all 3’s in all academic subjects 

to 1’s and 2’s in his/her academic subjects. However, on Witness A’s May 2025 KTEA, Student 

scored in the Average range on the Written Language Composite and in the Average range on the 

KTEA and the latest DIBELS and i-Ready assessments in Reading. While s/he scored below grade 

level expectation in Math, s/he was only Below Average on the Math Composite on the KTEA, 

suggesting that her/his Math deficiencies were not severe. Thus, on balance, testing data did not 

indicate that Student required a significant amount of specialized instruction. It was Student’s 

disruptive behavior that caused him/her to miss a considerable amount of class time, thereby  

depressing her/his grades.  

 

Petitioners’ expert witnesses, Witness C and Witness D, both opined that the IEP was 

inappropriate. Witness C opined that it was inappropriate because “four hours of specialized 

instruction outside of special education is “woefully inadequate based on the severity of [her/his] 

behaviors and emotional needs.” Witness D also opined that it was inappropriate because the 

service hours were too low; “[s/he] was significantly below grade level  and needs more hours to 

catch up.” However, both witnesses had the benefit of testifying with hindsight as to Student’s 

subsequent meltdowns during September of 2025. As Judge Royce C. Lamberth stated in H.S. v. 

District of Columbia,155 well-established caselaw “…[r]equires that a school's efforts to comply 

with the IDEA be “judged prospectively, rather than with the benefit of hindsight… In other words, 

“[n]either the statute nor reason countenance ‘Monday Morning Quarterbacking,’ ” so “events 

post-dating” a decision by the school are relevant only insofar as they ‘shed light on whether the’ 

decision ‘was objectively reasonable’ at the time it was made.”156   
 

150 137 S.Ct. at 1000-01. 
151 20 U.S.C. § 1401(9)(D). See id. § 1414(d)(2). 
152 Endrew, supra, 580 U.S. at 391, quotation marks omitted, quoting Rowley, supra. 458 U.S. at 181. 
153 20 U.S.C. § 1414(d)(2)(A). 
154 Id. at § 1414(d)(1)(A)(i)(II)(aa). 
155 Civil Action No. 1:23-cv-2982, WL 1019300 (D.D.C. Apr. 4, 2025). 
156 Id. at 8, citations omitted. See also. Z.B. v. District of Columbia, 888 F.3d 515, 524 (D.C. Cir. 2018)( “The key 

inquiry regarding an IEP's substantive adequacy is whether, taking account of what the school knew 
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 IDEA regulations require that parents are included on every IEP team.157 The regulations 

compel the local education agency to take particular steps to ensure parents’ participation in IEP 

meetings and to document their efforts to ensure that participation.  

 

Each public agency must take steps to ensure that one or both of the parents of a 

child with a disability are present at each IEP Team meeting or are afforded the 

opportunity to participate, including— 

(1) Notifying parents of the meeting early enough to ensure that they will have an 

opportunity to attend; and 

(2) Scheduling the meeting at a mutually agreed on time and place… 

(c) If neither parent can attend an IEP Team meeting, the public agency must use 

other methods to ensure parent participation, including individual or conference 

telephone calls… 

(d) Conducting an IEP Team meeting without a parent in attendance. A meeting 

may be conducted without a parent in attendance if the public agency is unable to 

convince the parents that they should attend. In this case, the public agency must 

keep a record of its attempts to arrange a mutually agreed on time and place, such 

as— 

(1) Detailed records of telephone calls made or attempted and the results of those 

calls; 

(2) Copies of correspondence sent to the parents and any responses received; and 

(3) Detailed records of visits made to the parent's home or place of employment 

and the results of those visits.158 

 

 These provisions are not cited because Respondent failed to afford Petitioners the 

opportunity for complete and meaningful participation in the May 9, 2025 IEP meeting. Rather, they 

are cited to stress the importance IDEA places on parents’ role in the development of IEPs. Petitioner 

A conceded in her testimony that they received a copy of the draft IEP before the meeting, 

participated in the meeting, and raised no objections to the final goals or service hours in the IEP. 

Witness E, Student’s special education teacher, testified that she made changes to the draft IEP based 

on comments submitted by Petitioner A before the IEP meeting and confirmed Petitioner A’s 

testimony that Petitioners had no objection to the final terms of the IEP. Witness F testified that had 

Petitioners objected to the behavior goals or service hours they would have changed them.  

 

School A’s witnesses were sensitive to Petitioners’ priority for Student’s progress in 

relationship-building rather than academics. Witness G, the Assistant Principal, testified that 

Petitioners said they were not as concerned with academics as they were with Student feeling that 

s/he belonged. Petitioner A conceded during her testimony that they had expressed this sentiment  

to School A’s staff. On December 10, 2024, Witness G had reassured Petitioners, “We are working 

to create an environment where s/he feels a sense of belonging, and we are hopeful that, over time, 

s/he will be able to participate fully in [Teacher A’s] class without additional support, just like 

 

or reasonably should have known of a student's needs at the time, the IEP it offered was reasonably 

calculated to enable the specific student's progress.”); Middleton v. District of Columbia, 312 

F.Supp.3d 113, 137 (D.D.C. 2018).   
157 34 C.F.R. §300.321. 
158 34 C.F.R. §300.322. 
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[her/his] peers.” Witness E testified that Student did a “great job” in pull-out sessions and 

completed all of his/her tasks, and she had observed no work avoidance. Thus, Witness E believed 

the four hours of specialized instruction outside general education to be sufficient to meet 

Student’s academic needs, and she expected Student to master the goals within a year. 

 

The IEP team was also mindful of its obligation to ensure that Student was placed in his/her 

least restrictive environment  consistent with its obligation to provide a FAPE: 

 

To the maximum extent appropriate, children with disabilities, including children 

in public or private institutions or other care facilities, are educated with children 

who are not disabled, and special classes, separate schooling, or other removal of 

children with disabilities from the regular educational environment occurs only 

when the nature or severity of the disability of a child is such that education in 

regular classes with the use of supplementary aids and services cannot be achieved 

satisfactorily.159 

 

Student had thrived in a general education classroom during the prior school year without 

academic or behavioral supports. At the time of the May IEP meeting, [s/he] continued to test at 

grade level in Reading and Written Expression and was somewhat below grade level in Math. 

After moving Student from Teacher A’s class to Teacher B’s class in March 2025, the staff noticed 

a reduction in the frequency and intensity of Student’s behaviors. The expectation was that there 

would be continued improvement in his/her behavior, which would lead to a return to his/her prior 

academic proficiency.  

 

Contrary to the assertion in the Issue Presented, there was no expert testimony that Witness 

A’s May 9, 2025 evaluation was “inadequate” or that based on Student’s behavior prior to the May 

IEP meeting, s/he required a therapeutic setting. I conclude, by a preponderance of the evidence, 

that DCPS has met its burden of proving that the IEP it developed on May 9, 2025 was reasonably 

calculated to enable Student to make progress consistent with her/his unique circumstances. 

 

 
Whether DCPS denied Student a FAPE by failing to provide an appropriate 

placement for the 2024-25 school year. Petitioners assert that School A did not 

offer the therapeutic setting that Student required.  

 

To establish that a placement or, in this case, location of service, is inappropriate, a petitioner 

must make a prima facie showing that the school is incapable of implementing the child’s IEP. 
 

The benchmark under IDEA for determining the appropriateness of a student's 

educational placement is that DCPS “must place the student in a setting that is 

capable of fulfilling the student's IEP.” Johnson v. District of Columbia, 962 F. 

Supp. 2d 263, 267 (D.D.C. 2013). “[C]ourts have identified a set of considerations 

‘relevant’ to determining whether a particular placement is appropriate for a 

particular student, including the nature and severity of the student's disability, the 

student's specialized educational needs, the link between those needs and the 

 
159 20 U.S.C. §1412(a)(5)(A), emphasis added. 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2031358456&pubNum=0004637&originatingDoc=Ia4154ed0e42a11e99e94fcbef715f24d&refType=RP&fi=co_pp_sp_4637_267&originationContext=document&transitionType=DocumentItem&ppcid=35ce0296948646e3957b862088274e22&contextData=(sc.Default)#co_pp_sp_4637_267
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2031358456&pubNum=0004637&originatingDoc=Ia4154ed0e42a11e99e94fcbef715f24d&refType=RP&fi=co_pp_sp_4637_267&originationContext=document&transitionType=DocumentItem&ppcid=35ce0296948646e3957b862088274e22&contextData=(sc.Default)#co_pp_sp_4637_267
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services offered by the school, ... and the extent to which the placement represents 

the least restrictive educational environment.” Branham v. District of Columbia, 

427 F.3d 7, 12 (D.C. Cir. 2005).160 

 

 In the previous section, I concluded that DCPS met its burden of proving that the May 9, 

2025 IEP was appropriate to meet Student’s needs. Petitioners offered no evidence that School A 

was incapable of implementing the May 9, 2025 IEP. Therefore, I conclude that Petitioners have 

failed to make a prima facie case that DCPS failed to provide Student an appropriate placement 

for the 2024-25 school year/ 
 

 

Whether DCPS denied Student a FAPE by failing to provide an appropriate IEP 

on October 8, 2025 Petitioners assert that the IEP was based on data from an 

inadequate psychological evaluation, provided insufficient specialized 

instruction, and did not prescribe a therapeutic setting. 

 

The record reflects that beginning on the second day of the school year, as documented in 

paragraph 43 above et seq., Student’s dysregulation escalated in frequency, intensity, and duration 

in the 2025-26 school year. Student was emotionally incapable of entering the classroom that day 

or any other day for the next month. School A was forced to call CHAMPS on September 3rd and 

8th. At 10:00 p.m. on the 8th, Witness G, the Assistant Principal emailed Petitioners stating that 

“[Student] is presently not available for learning in [his/her] classroom setting.”  Much of [his/her] 

day is spent in a state of dysregulation, marked by high anxiety, anger, and frequent aggressive 

behaviors. Since the beginning of the school year, [Student] has struggled to transition into the 

classroom.” Witness G reported that CHAMPS had been called on three occasions, Student’s 

classroom had to be evacuated “on multiple occasions,” and he conceded that Student  “is spending 

the majority of [her/his] day outside of [his/her] classroom and with myself, [Witness F], [Witness 

A], [Witness E] or other support staff, and we believe [s/he] may require significantly more support 

than [School A] can currently provide…”161 Three days later, Student was suspended for the first 

time until September 15th for instigating an physical assault. The next day Student was admitted 

to Facility A for eleven days. School A learned of the hospitalization when it proposed 

“transitioning” her/him into the classroom upon his/her return on the 15th. In other words. s/he 

would not be allowed into the classroom unless the staff believed s/he was emotionally capable of 

doing so without dysregulating. When Student returned to School A on September 24th, s/he was 

emotionally unable to tolerate entering the classroom. Petitioner A tried again the next day, but 

when Student entered the classroom, s/he immediately began throwing things around the room, 

climbed on top the teacher’s desk, threw his/her chair, and punched a classmate in the face and 

had to be physically restrained before leaving the building. Before school began on September 

29th, when Witness F was apprised that Petitioners intended to bring Student to school that day, 

Witness F sent them a text indicating that Student would not be allowed into the classroom:  

 

We aren't sure what the trigger(s) is and to your point, it's not as relevant now as 

the fact that [s/he] can not make it to through the school day, or even into the 

classroom, successfully or safely right now… [S/he] is communicating with every 

 
160 R.B. v. District of Columbia, Civil Action No. 18-662, 2019 WL 4750410  at 12 (D.D.C. Sep. 30, 2019). 
161 P56:2 (455), emphasis added. 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2007563996&pubNum=0000506&originatingDoc=Ia4154ed0e42a11e99e94fcbef715f24d&refType=RP&fi=co_pp_sp_506_12&originationContext=document&transitionType=DocumentItem&ppcid=35ce0296948646e3957b862088274e22&contextData=(sc.Default)#co_pp_sp_506_12
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2007563996&pubNum=0000506&originatingDoc=Ia4154ed0e42a11e99e94fcbef715f24d&refType=RP&fi=co_pp_sp_506_12&originationContext=document&transitionType=DocumentItem&ppcid=35ce0296948646e3957b862088274e22&contextData=(sc.Default)#co_pp_sp_506_12
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part of [him/her] that something is too hard for [him/her] in school and I am 

concerned that pushing [her/him] to be here anyways does more harm for [her/him] 

than it benefits. It's ultimately your decision. If [s/he] were to come today, the best 

plan I can come up with at this point that also supports [his/her] classmates is to 

have [her/him] not in [her/his] class and with an adult through the day.162 

 

Witness F testified that this exclusion was only meant to be for that day, but her remarks 

were no different in overall significance from those of Witness G on September 8th, that Student 

was unavailable for learning and “may require significantly more support than [School A] can 

currently provide.” 

 

At the IEP meeting on October 2, 2025, Petitioners suggested that a non-public or 

therapeutic placement would be best for Student. Student’s teacher, Teacher D, conceded that 

Student has struggled even to enter the class for most of the year and that she was forced to 

evacuate the classroom “a few times.” Witness F, the School Social Worker, conceded that  

“[Student’s] data does point to his/her behaviors and being dysregulated, and she agrees with the 

family that it would be hard for her to get [him/her] transitioned into the classroom.” The only 

change the IEP team made to Student’s services was to add two hours per month of BSS. 

 

The record supports a finding that Student was so dysregulated during August and 

September that s/he was either emotionally incapable of entering the classroom or emotionally 

incapable of remaining in the classroom without being disruptive, physically aggressive, and 

unsafe to her/himself, classmates, and staff members. The Behavior PLOP in the IEP conceded 

that “[Student] continues to be unable to be successful for a full school day in the current 

educational environment.” The record also supports a finding that Student is less likely to 

decompensate in a 1:1 or small class environment. Teacher A made this observation as early as 

November 26, 2024 as did Witness F as early as  December 20, 2024. Teacher E reported that 

Student did “great” in pull-out sessions where there were no more than three Students. She also 

testified that she never experienced Student’s maladaptive behaviors. In his May 9, 2025 

evaluation, Witness A recommended “a one-on-one, multi-sensory approach to reading and 

writing.” The staff also noted that the most effective calming strategy was a break with and adult, 

usually Witness F or Staff Member A: again, individualized attention in an environment that was 

not overwhelming to Student. At least for the near future, Student requires placement in a self-

contained classroom throughout the school day.  I conclude that DCPS has failed to meet its burden 

of proving that the IEP it developed on October 2, 2025 was reasonably calculated to enable 

him/her to make progress consistent with his/her unique circumstances. 

 
  

Whether DCPS denied Student a FAPE by failing to provide an appropriate 

placement for the 2025-26 school year. Petitioners assert that School A. did not 

offer the therapeutic setting that Student required.  

 

In the previous section, I concluded that DCPS failed to provide Student an appropriate 

IEP on October 2, 2025. At the same time. DCPS offered Student no placement other than School 

A. Beginning with Witness G’s email on September 8th and ending with the admissions of staff 

 
162 P53:9 (445). 
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members at the IEP meeting on October 2nd, the School A staff admitted that School A did not 

have the resources to provide Student a FAPE. Therefore, I conclude that DCPS has failed to meet 

its burden of proving that it provided Student a placement for the 2025-26 school year that was 

reasonably calculated to allow him/her to make progress consistent with her/his unique 

circumstances. 

 
 

Whether DCPS denied Student a FAPE by failing to implement Student’s IEP 

during the 2024-25, 2025-26 school year. Petitioners assert that Student was 

removed from his/her classroom in School A on numerous instances throughout 

the two school years, thereby depriving him/her of the services to which s/he was 

entitled under her/his IEP. 

 

An LEA is culpable for failing to implement a child’s IEP if the services provided 

materially deviate from the services prescribed in the IEP.163 A material deviation requires more 

than a minor discrepancy or a “de minimis failure to implement all elements of [the student’s] 

IEP.”164  It is “…[t]he proportion of serP53:9 vices mandated to those provided that is the crucial 

measure for purposes of determining whether there has been a material failure to implement.”165  

 

The Office of the State Superintendent’s Special Education Process Handbook provides 

the following guidance on missed related services: 

 

If a student is regularly or chronically missing services, it is best practice for the 

service provider to collaborate with the parent on attendance support and service 

implementation. The occasional missed related service session may be 

unavoidable; however, the LEA must always consider the impact of the missed 

session on the student’s progress and performance and ensure the continued 

provision of FAPE. If the IEP team determines that missed services constitutes a 

denial of FAPE, it should consider the need for compensatory services. LEAs are 

encouraged to develop and make available a related services policy that details 

internal procedures for missed services.166 
 

To the extent Petitioners assert that Student missed services when s/he was removed from 

the classroom due to disruptive or unsafe behaviors, this claim is redundant to the claims that 

DCPS failed to provide appropriate IEPs and placements. Petitioners offered no documentation or 

testimony that Student’s service providers were unavailable at any time during the two school 

 
163 Middleton v. District of Columbia, 312 F. Supp. 3d 113, 144 (D.D.C. 2018); Van Duyn ex rel. Van Duyn v. Baker 

School District 5J, 502 F.3d 811, 822 (9th Cir. 2007). 
164 Johnson v, District of Columbia, 962 F. Supp. 2d 263, 268 (D.D.C. 2013), quoting Catalan ex rel. E.C. v. District 

of Columbia, 478 F. Supp. 2d 73, 75 (D.D.C. 2007). See J.B. ex rel. Belt v. District of Columbia, Report and 

Recommendation, Case No. 17-cv-1298, 2018 WL 10399853 at 17 (D.D.C. May 8, 2018)(a deviation of less than 10% 

of the school day was deemed de mimimus). 
165 Turner v. District  of Columbia, 952 F. Supp. 2d 31, 41 (D.D.C. 2013), citing Wilson v. District of Columbia, 770 

F. Supp. 2d 270, 275 (D.D.C. 2011). 
166 

https://osse.dc.gov/sites/default/files/dc/sites/osse/service_content/attachments/OSSE%20Special%20Education%20

Process%20Handbook%20%28Sept%202023%29.pdf at 23. 

https://osse.dc.gov/sites/default/files/dc/sites/osse/service_content/attachments/OSSE%20Special%20Education%20Process%20Handbook%20%28Sept%202023%29.pdf
https://osse.dc.gov/sites/default/files/dc/sites/osse/service_content/attachments/OSSE%20Special%20Education%20Process%20Handbook%20%28Sept%202023%29.pdf
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years to provide the services prescribed in Student’s IEP. Therefore, I conclude that Petitioners 

have failed to meet their burden to prove that DCPS failed to implement Student’s IEPs. 
 

Whether DCPS denied Student a FAPE by failing to provide Petitioners full 

access to Student’s educational records. Petitioners assert that DCPS has failed 

to provide a copy of the October 8, 2025 IEP Meeting Notes.167 

 

The regulations require the local education agency to allow parents to examine their 

student’s records: 

 

(a)  Opportunity to examine records. The parents of a child with a disability must 

be afforded, in accordance with the procedures of §§ 300.613 through 300.621, 

an opportunity to inspect and review all education records with respect to— 

(1) The identification, evaluation, and educational placement of the child; and 

(2) The provision of FAPE to the child. 

(b) Parent participation in meetings. 

(1) The parents of a child with a disability must be afforded an opportunity to 

participate in meetings with respect to— 

(i) The identification, evaluation, and educational placement of the child; and 

(ii) The provision of FAPE to the child. 

(2) Each public agency must provide notice consistent with § 

300.322(a)(1) and (b)(1) to ensure that parents of children with disabilities have 

the opportunity to participate in meetings described in paragraph (b)(1) of this 

section.168 

and 

 

(a) Each participating agency must permit parents to inspect and review any 

education records relating to their children that are collected, maintained, or 

used by the agency under this part. The agency must comply with a request 

without unnecessary delay and before any meeting regarding an IEP, or any 

hearing pursuant to § 300.507 or §§ 300.530 through 300.532, or resolution 

session pursuant to § 300.510, and in no case more than 45 days after the request 

has been made. 

(b) The right to inspect and review education records under this section includes— 

(1) The right to a response from the participating agency to reasonable requests for 

explanations and interpretations of the records; 

(2) The right to request that the agency provide copies of the records containing 

the information if failure to provide those copies would effectively prevent 

the parent from exercising the right to inspect and review the records; and the 

right to have a representative of the parent inspect and review the records.169 

 

 
167 The Complaint did not specify when or which records were requested. The hearing officer requested this 

information at the prehearing conference, which Petitioners’ counsel provided the following morning. 
168 34 C.F.R. §300.501. 
169 34 C.F.R. §300.613, emphasis added. 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000547&cite=34CFRS300.613&originatingDoc=N75A571A02CD311DBB179FACF3E96AFAD&refType=VP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000547&cite=34CFRS300.621&originatingDoc=N75A571A02CD311DBB179FACF3E96AFAD&refType=VP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000547&cite=34CFRS300.322&originatingDoc=N75A571A02CD311DBB179FACF3E96AFAD&refType=VB&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)#co_pp_7b9b000044381
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000547&cite=34CFRS300.322&originatingDoc=N75A571A02CD311DBB179FACF3E96AFAD&refType=VB&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)#co_pp_7b9b000044381
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000547&cite=34CFRS300.322&originatingDoc=N75A571A02CD311DBB179FACF3E96AFAD&refType=VB&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)#co_pp_3fed000053a85
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Under the District’s regulations, a parents’ requests for a student’s records must be honored as 

soon as possible, but in no case more than forty-five days.170 Petitioners offered no documentation 

that a request was ever made for the October 8, 2025 Meeting Notes. I note that the meeting notes 

were included in Petitioners’ disclosures and admitted into evidence as Petitioners’ Exhibit P67. I 

conclude that Petitioners have failed to meet their burden of proving that DCPS failed to provide 

full access to Student’s educational records. 

RELIEF 

For relief, Petitioner requested, inter alia, (1) an order requiring DCPS to reimburse 

Petitioners for their expenses incurred in furtherance of Student’s unilateral placement at School 

B for the 2025-26, beginning December 16, 2025; (2) an order requiring DCPS to provide any 

necessary transportation accommodations including a dedicated aide;171 (3) an order placing 

Student at School B prospectively, (4) an order that “the  hearing officer will reserve compensatory 

education relief until the parents, in cooperation with the [School B], determine an appropriate 

plan;”172 and (4) an order designating Petitioners the prevailing party.173 

“[A] parent’s unilateral private placement is proper under the Act so long as it is 

‘reasonably calculated to enable the child to receive educational benefits.’ ”174 Here, the record 

reflects that School B is equipped to meet this test. School B is a therapeutic special education 

school for students with social/emotional behavioral challenges. The staff is trained in 

understanding the nature of trauma. School B has a Certificate of Approval from OSSE. The school 

has 31 staff members and 26 students. There are a special education teacher and two 

paraprofessionals in each classroom. Crisis interventionists and mental health therapists are 

available as needed. The maximum class size is nine. There are but six students in Student’s class; 

the student to staff ratio is 2:1. Student’s behaviors have moderated since s/he enrolled at School 

B based on the behavioral data.175  

In School Committee of the Town of Burlington, Massachusetts v. Department of Education 

of the Commonwealth of Massachusetts,176 the Court approved reimbursement of tuition where 

parents elect to unilaterally place children in private schools rather than to accept inappropriate 

IEPs. 

A final judicial decision on the merits of an IEP will in most instances come a 

year or more after the school term covered by that IEP has passed. In the 

170 5-E DCMR § 2600.6. 
171 The hearing officer notified Petitioner’s counsel that if Student’s IEP prescribes transportation with a dedicated 

aide, such services would be provided by OSSE Department of Transportation. 
172 The hearing officer notified Petitioners’ counsel that he believed this relief is inappropriate for two reasons. First, 

there is no authority for a hearing officer to authorize relief in a subsequent proceeding. Second, to the extent that this 

hearing officer were to require the adoption of a compensatory education plan developed by Lourie post-HOD, it 

would constitute an impermissible delegation of judicial authority. District of Columbia International Charter School 

v. Lemus, 660 F.Supp.3d 1, 28-29 (D.D.C. 2023).
173 Hearing officers have no role in the awarding attorneys’ fees or costs in this jurisdiction.
174 Leggett v. District of Columbia, 793 F.3d 59, 70 (D.C. Cir. 2015), citing Rowley, 458 U.S. at 207. 
175 P16 (213) and P21 (305). 
176 471 U.S. 359 (1985). 
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meantime, the parents who disagree with the proposed IEP are faced with a 

choice: go along with the IEP to the detriment of their child if it turns out to be 

inappropriate or pay for what they consider to be the appropriate placement. If 

they choose the latter course, which conscientious parents who have adequate 

means and who are reasonably confident of their assessment normally would, it 

would be an empty victory to have a court tell them several years later that they 

were right but that these expenditures could not in a proper case be reimbursed 

by the school officials. If that were the case, the child's right to a free appropriate 

public education, the parents' right to participate fully in developing a proper 

IEP, and all of the procedural safeguards would be less than complete. Because 

Congress undoubtedly did not intend this result, we are confident that by 

empowering the court to grant “appropriate” relief Congress meant to include 

retroactive reimbursement to parents as an available remedy in a proper case.177 

I conclude that Petitioners’ choice of School B as a unilateral placement was reasonably 

calculated to enable Student to receive educational benefits. Therefore, I conclude that Petitioners 

have met their burden of proving that School B is a proper placement under the Act, and they are 

entitled to be reimbursed by DCPS for expenses paid to School B in furtherance of the placement 

for the 2025-26 school year. 
 

 As for compensatory services, the prayer for relief requested an order that “the  hearing 

officer will reserve compensatory education relief until the parents, in cooperation with the [School 

B], determine an appropriate plan.” In the Prehearing Order, the hearing order indicated that this 

request was inappropriate for two reasons. First, there is no authority for a hearing officer to 

authorize relief in a subsequent proceeding. Second, to the extent that this hearing officer were to 

require the adoption of a compensatory education plan developed by School B post-HOD, it would 

constitute an impermissible delegation of judicial authority.178 The Prehearing Order provided the 

showing Petitioner was required to make to prove entitlement to compensatory education services 

under Reid v. District of Columbia.179 In the event Petitioners’ counsel disagreed with the hearing 

officer’s position, the Prehearing Order invited briefing on the issue of compensatory education 

services: 

 

The parties are invited to submit memoranda of points and authorities on any issue 

relevant to this proceeding on or before the due date for disclosures. Specifically, 

the hearing officer invites, but does not order, briefing on the issue of Petitioner’s 

request that “the  hearing officer will reserve compensatory education relief until 

the parents, in cooperation with [School B], determine an appropriate plan.” This 

appears in conflict with the authorities that require petitioners to prove entitlement 

to compensatory education services in their direct cases. 

 
177 Id. at 370. 
178 District of Columbia International Charter School v. Lemus, 660 F.Supp.3d 1, 28-29 (D.D.C. 2023). 
179 401 F.3d 516, 524, (D.C. Cir. 2005). See also, B.D. v. District of Columbia, 817 F.3d 792, 799-800 (D.C. Cir. 

2016); Gill v. District of Columbia, 751 F.Supp.2d 104, 111-12 (D.D.C. 2010) (petitioners offered neither reasoning 

nor factual findings to support the appropriateness of their proposed compensatory education plan), further 

proceedings, 770 F.Supp.2d 112, 116-18 (D.D.C. 2011). 
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In an email to the hearing officer on April 3, 2026, Petitioners’ counsel indicated her 

indifference to the instruction and suggestion in the Prehearing Order regarding a compensatory 

education services proposal: “Regarding compensatory education, petitioners request that the issue 

be reserved. Perhaps an order for a compensatory education plan could be considered.” 

At the hearing, Petitioners’ counsel disclosed a Compensatory Education Plan that she 

developed. DCPS objected to the proposed Exhibit 70 on grounds of authentication. That objection 

was sustained as Petitioners’ counsel would not be allowed to testify to authenticate her own 

document. During the discussion of the objection, it became apparent that the Plan consisted of a 

request for placement at School B and for an order that School B retain Student in grade C for the 

2026-27 school year. Thus, the Plan would have been inappropriate even if it were admissible for 

two reasons: (1) placement is awarded upon a showing that a school district failed to provide an 

appropriate IEP or placement, not as compensatory education, and (2) nonpublic schools are not 

subject to IDEA; thus, hearing officers have no authority to direct their provision of services to 

their students. 

I have found that DCPS failed to provide Student an appropriate IEP and placement 

because it failed to provide a setting in which Student could be educated. Whether Student required  

more specialized instruction is questionable based upon testing data which indicated that s/he was 

at grade level in Reading and Written Expression and somewhat below grade level in math. 

Nevertheless, Student’s dysregulation warranted a more restrictive environment. The record 

supported a finding that s/he did to evince maladaptive behaviors in pull-out sessions with Witness 

E and was less likely to decompensate when receiving individualized instruction or attention from 

an adult. Thus, the record does not support a finding of the amount of academic progress Student 

lost or failed to gain between October 2, 2025, when DCPS failed to provide an appropriate IEP 

and placement, and December 16, 2025, when Student enrolled at School B, as is required by Reid. 

ORDER 

Upon consideration of the Complaint, the Response, the Prehearing Order, the exhibits 

that were admitted into evidence, the testimony presented during the hearing, and the closing 

arguments of counsel for the parties, it is hereby 

ORDERED that Respondent shall place and fund Student’s placement at School B for the 

2025-26 school year. 

IT IS FURTHER ORDERED that Respondent shall reimburse Petitioners for their 

expenses paid to School B for Student’s placement at School B for the 2025-6 school year 

including transportation and all other related services. 
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APPEAL RIGHTS 

This decision is final except that either party aggrieved by the decision of the Impartial 

Hearing Officer shall have ninety (90) days from the date this decision is issued to file a civil 

action, with respect to the issues presented in the due process hearing, in a district court of the 

United States or the Superior Court of the District of Columbia as provided in 34 C.F.R. §303.448 

(b). 

_____________________________ 

  Terry Michael Banks 

   Hearing Officer 

Date: May 26, 2026 

Copies to: Attorney A, Esquire 

     Attorney B, Esquire 

OSSE Office of Dispute Resolution 
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