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Office of Dispute Resolution
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PARENT, on behalf of STUDENT,1

Petitioner,
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DISTRICT OF COLUMBIA
  PUBLIC SCHOOLS,
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)
)
)
)
)
)
)
)
)
)

         Date Issued: June 2, 2026

         Hearing Officer: Peter B. Vaden

         Case No: 2026-0056

         Online Videoconference Hearing

         Hearing Dates:
           May 19 and 26, 2026
          

HEARING OFFICER DETERMINATION

INTRODUCTION AND PROCEDURAL HISTORY

This matter came to be heard upon the Administrative Due Process Complaint

Notice filed by the Petitioner parent (MOTHER) under the Individuals with Disabilities

Education Act, as amended (the IDEA), 20 U.S.C. § 1400, et seq., and Title 5-A, Chapter

5-A30 of the District of Columbia Municipal Regulations (DCMR).  In this

administrative due process proceeding, the parent seeks compensatory education and

other relief from Respondent District of Columbia Public Schools (DCPS) on the

grounds that DCPS allegedly denied her child (STUDENT) a free appropriate public

education (FAPE) in the 2023-2024, 2024-2025 and 2025-2026 school years by failing

to comprehensively evaluate the student, failing to develop appropriate Individualized

Education Programs (IEPs), failing to offer a suitable placement location and failing to

fully implement the child’s IEPs.

1   Personal identification information is provided in Appendix A.
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Petitioner’s Due Process Complaint, filed on March 20, 2026, named DCPS as

Respondent.  The undersigned hearing officer was appointed on March 23, 2026.  The

parties met for a Resolution Session Meeting on April 2, 2026 and did not resolve the

issues in dispute.  On April 2, 2026, I convened a telephone prehearing conference with

counsel to identify the issues, set the hearing date and address other prehearing matters. 

On April 16, 2026, I granted DCPS’ unopposed motion to extend the final decision due

date to June 20, 2026 to accommodate the due process hearing dates scheduled to begin

May 19, 2026.

With the parent’s consent, the due process hearing was held online and recorded

by the hearing officer, using the Microsoft Teams videoconference platform.  The online

hearing, which was open to the public, was convened before the undersigned impartial

hearing officer on May 19 and May 26, 2026.  MOTHER appeared online for the hearing

and was represented by PETITIONER’S COUNSEL.  Respondent DCPS was represented

by DCPS’ COUNSEL and by LEA REPRESENTATIVE (Day 2 only).  Petitioner’s Counsel

and DCPS’ Counsel made opening statements.  Mother testified and called

EDUCATIONAL ADVOCATE 1, SPEECH-LANGUAGE PATHOLOGIST 1 (SLP-1),

OCCUPATIONAL THERAPIST 1 (OT-1), CITY SCHOOL 3 SE DIRECTOR and

EDUCATIONAL ADVOCATE 2  as additional witnesses.  DCPS called as witnesses

SCHOOL SPEECH-LANGUAGE PATHOLOGIST (SCHOOL SLP), SPECIAL

EDUCATION TEACHER, SCHOOL OCCUPATIONAL THERAPIST (SCHOOL OT), and
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AT MANAGER.

Petitioner’s Exhibits P-1 through P-50 were admitted into evidence, with the

exception of Exhibit P-48, to which I sustained DCPS’ objection, and Exhibits P-28, P-

35, P-36 and P-49 which were withdrawn.  Exhibit P-22 was admitted over DCPS’

objection.  DCPS’ Exhibits R-1, R-4, R-6 through R-16, R-20 through R-23, R-25, R-33

through R-45 and R-49 through R-52 were admitted into evidence, including Exhibits

R-9 and R-39 through R-41 admitted over Petitioner’s objections.  Exhibits R-2, R-3, R-

5, R-17 through R-19, R-24, R-26 through R-32, R-46 through R-48 and R-53 were not

offered or were withdrawn.  On May 26, 2026, following completion of the presentation

of evidence, Petitioner’s Counsel and DCPS’ Counsel made oral closing arguments. 

There was no request to file written closings.

JURISDICTION

The hearing officer has jurisdiction under 20 U.S.C. § 1415(f) and 5A DCMR §

3049.1.  

ISSUES AND RELIEF SOUGHT

The issues for determination in this case, as set out in the April 4, 2026 Revised

Prehearing Order are as follow:

A.  Whether DCPS denied the student FAPE by failing to provide an appropriate
IEP on April 11, 2024 because this IEP failed to adequately consider Student’s 
need for Assistive Technology (AT) accommodations previously identified like
Human Scribe, Speech-to-Text, Human Signer, or External Assistive Technology
for Responses on Non-ELA/Literacy Assessments and ELA/Literacy
Assessments, which were removed.  The April 11, 2024 IEP also improperly
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reduced Speech-Language Pathology services to 120 minutes per month and
removed the adaptive goal section from Student’s IEP without reevaluations;

B.  Whether DCPS denied the student FAPE by failing to provide an appropriate
IEP on December 4, 2024 because this IEP changed Student’s disability
classification from Intellectual Disability (ID) to Autism, but failed to provide any
support or goals to address the characteristics of Autism identified in his/her
most recent evaluation such as his/her social communication and/or
participation, emotional reciprocity and/or attention. This IEP was also not
based on comprehensive evaluations and failed to consider the student’s AT
needs as with the prior IEP and/or to adequately address his/her speech and
language needs;

C.  Whether DCPS denied the student FAPE by failing to provide an appropriate
IEP on June 17, 2025 because this IEP was also not based on comprehensive
evaluative data, failed to address the student’s AT needs, and removed
Occupational Therapy (OT) services despite the findings of the recent evaluation
that he/she had deficits in the areas of visual motor integration, fine motor,
eye-hand coordination, and motor coordination;

D.  Whether DCPS denied the student FAPE by failing to provide an appropriate
IEP on March 12, 2026 because this IEP was not based on comprehensive
evaluative data, failed to include goals to address the student’s Autism,
occupational therapy needs, and/or appropriate speech and language goals that
addressed more than articulation and/or provide adequate service time;

E. Whether DCPS denied the student a FAPE by identifying as his/her location of
services for the 2026-2027 school year CITY SCHOOL 3, which based on
information provided to the parent’s team, does not have a suitable Specific
Learning Support (SLS) program available;

F.  Whether DCPS denied the student a FAPE by failing to timely and
comprehensively reevaluate Student during the 2024-2025 school year by failing
to conduct a comprehensive Assistive Technology reevaluation or a Speech and
Language reevaluation for this student and

G.  Whether DCPS denied Student a FAPE by failing to fully implement all of the
student’s related Speech-Language Pathology services and/or Occupational
Therapy services between March 2024 and February 2026.
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For relief, Petitioner requests that the hearing officer order DCPS to conduct an

AT evaluation and a Speech and Language reevaluation of Student, that includes testing

to address the student’s expressive and receptive language and articulation, as well as

his/her pragmatic language skills within 30 calendar days; order DCPS to reconvene the

student’s IEP Team to review the results of evaluations and revise the IEP as

appropriate; order DCPS to revise the student’s IEP to reinstate OT services, revise

his/her SLP goals, and add services/goals to address the student’s needs as they relate to

his/her Autism diagnosis, including but not limited to addressing attention, social

communication and social participation needs; order DCPS to provide Student

compensatory education for alleged denials of FAPE that have occurred within the last 2

years, as well as services to allow him/her to access compensatory education (i.e.,

transportation) and order any other relief that the IHO finds just and reasonable.  The

parent asserts reservation of the right to request additional compensatory education

after the completion of the additional evaluations requested by her.

FINDINGS OF FACT

After considering all of the evidence received at the due process hearing in this

case on May 19 and May 26, 2026, as well as the argument of counsel, my findings of

fact are as follows:

1. Student, an AGE youth, resides with Mother in the District of Columbia. 

Testimony of Mother. 
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2. Student is eligible for special education under the IDEA disability

classification Autism.  Exhibit P-47.

3. Based upon Student’s social and developmental history provided by

Mother to DCPS SCHOOL PSYCHOLOGIST in November 2024, Student was born

premature at 24 weeks gestation via cesarian section and weighed 1.5 pounds at birth. 

Post birth, Student was placed in the neonatal intensive care unit for five months prior

to being transferred to another District hospital for one month.  Student’s

developmental milestones were delayed. Between the ages of 4-5 years, Student was

diagnosed with epilepsy and was prescribed medication.  Medical history is significant

for asthma, Attention-Deficit/Hyperactivity Disorder (ADHD), and seasonal allergies.  

Student was previously prescribed Vyvanse for ADHD.  Exhibit P-8.

4. As a result of Student’s prematurity, chronic health conditions and delayed

acquisition of developmental milestones, he/she was initially assessed via Strong Start

on November 21, 2017, using the Bayley Scales of Infant & Toddler Development, 3rd

Edition.  Student was found to have advanced self-care abilities, average gross motor

skills, low average fine motor skills, low average receptive language skills and borderline

expressive language skills.  The child was determined to have a 25% language delay and

was found eligible for an Individualized Family Support Plan (IFSP).  Student was found

eligible under IDEA and DCPS policies as a student with a Developmental Delay and a

draft Individualized Education Plan (IEP) was proposed to include specialized
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instruction and related service supports via Early Stages.  At that time, Mother selected

the “extended option,” which continued the child’s support services under Strong Start

and the IFSP.  An initial IEP was developed for Student on September 17, 2018, where

he/she was found eligible as a child with a developmental delay, based on the data

reviewed using the AEPS (Assessment, Evaluation and Programming System). The IEP

included support in specialized instruction, direct speech and language services and

consultation services in physical and occupational therapies.  Exhibit P-10.

5. Student’s May 17, 2023 IEP, developed at CITY SCHOOL 1, identified

Student’s disability as ID.  The 2023 IEP identified Mathematics, Reading, Written

Expression, Adaptive/Daily Living Skills, Cognitive, Communication/Speech &

Language and Motor Skills/Physical Development as areas of concern for Student. 

Student was placed full-time, 25.5 hours per week, in a self-contained classroom where

he/she received special education services.  The 2023 IEP also provided for 180 minutes

per month of Speech-Language Pathology and 120 minutes per month of Occupational

Therapy services.  The IEP team did not believe that Student needed to use an AT device

due to his/her ability to communicate as exhibited daily.   Student was reported to be

formulating age appropriate sentence length of greater than an upwards boundary of 8,

depending upon the context of conversation.  The 2023 IEP stated that Student would 

have assistive technology devices in his/her accommodations for statewide and

classroom assessments.  For the Communication area of concern, the May 17, 2023 IEP
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stated Student needed to be reevaluated for receptive and expressive language.  Exhibit

P-11.

6. Since the 2023-2024 school year, Student has been enrolled in CITY

SCHOOL 2, where he/she is currently in GRADE.  At City School 2, Student has been

placed full-time in the Specific Learning Support (SLS) classroom, a resource classroom

taught by Special Education Teacher.  Testimony of Special Education Teacher.

7. As of April 5, 2024, on his/her IEP progress report, Student was reported

to be Progressing on, or to have Mastered, all annual goals from the May 17, 2023 IEP,

except for two of the four Communication/Speech & Language goals which had not been

introduced.  Exhibit R-20.

8. On April 11, 2024, City School 2 convened an annual IEP review meeting

for Student.  Mother did not attend the meeting.  The 2024 IEP identified Mathematics,

Reading, Written Expression, Communication/Speech & Language and Motor Skills/

Physical Development as goal areas for Student.  The goals areas for Communication/

Speech & Language were substantially repeated from the two goals in the  May 17, 2023

IEP, which had not been introduced.  Student was placed full-time, 25 hours per week,

in the Specific Learning Support (SLS) self-contained classroom for special education

services.  The 2024 IEP also provided for 2 hours per month of Speech-Language

Pathology and 2 hours per month of Occupational Therapy services.  The IEP team

decided that Student did not need AT devices or services.  Exhibit P-12. 
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9. On October 21, 2024, City School 2 received a referral for an “initial” [sic]

special education eligibility evaluation for Student.  On October 24, 2024, City School 2

convened an Analysis of Existing Data (AED) meeting where it was decided that DCPS

would conduct a psychological assessment and an Occupational Therapy assessment of

Student.  Exhibit R-23.

10. DCPS School Psychologist conducted a comprehensive psychological

reevaluation of Student in November and December 2024.  In her December 4, 2024

reevaluation report, DCPS School Psychologist reported that the results of her

reevaluation revealed, overall, very low cognitive abilities for Student.  Overall, Student

attained a Full Scale IQ standard score of 70, which was ranked at the 2nd percentile.

Cognitive weaknesses were identified across the areas of verbal comprehension, visual

spatial, fluid reasoning, working memory, and processing speed.  Academically,

Student’s performance suggested at age and grade level standards across the areas of

reading fluency and math calculation. In contrast, Student’s sight word recognition,

decoding, comprehension, applied math and spelling abilities fell below age and grade

level standards when compared to same-aged peers.  Results of social-emotional and

behavioral functioning, using social and developmental history, interviews,

observations, teacher rating scales, and review of records suggested that Student

presented with symptoms consistent for a diagnosis of Autism Spectrum Disorder

(ASD).  Based on teacher rating responses to the Autism Spectrum Rating Scales (6-18
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years), Student did not engage in unusual behaviors, did not have problems with

attention and/or motor and impulse control, related well to adults, did not engage in

stereotypical behaviors, tolerated changes in routine well, and reacted appropriately to

sensory stimulation; however, the teacher rating scales indicated that Student had

difficulty using appropriate verbal and non-verbal communication for social contact,

had difficulty relating to children, had difficulty providing appropriate emotional

responses to people in social situations, used language in an atypical manner and had

difficulty focusing attention.  DCPS School Psychologist recommended that the

multidisciplinary team (MDT) change Student’s special education eligibility from ID to

Autism.  Exhibit P-8.

11. On November 20, 2024, a DCPS occupational therapist conducted an

“Occupational Therapy Data Review” to determine Student’s present levels of

occupational performance in the areas of self-care and fine, visual, and sensory motor

function.  The DCPS occupational therapist reported in her December 6, 2024 report

that Student had been absent from school due to illness and eventual admission to the

hospital for pneumonia.  At an eligibility meeting on December 4, 2024, it was decided

by the MDT team and the parent that the OT assessment of Student would be conducted

at the start of the new calendar year.

12.   At the December 4, 2024 MDT meeting, the City School 2 team

determined that Student met criteria for Autism as his/her primary disability, which
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impacted Student’s participation in the general education curriculum in mathematics,

reading, written expression, communication/speech & language and motor

skills/physical development.  Mother attended the December 4, 2024 MDT meeting and

agreed with the determination.  Exhibit R-25.

13. On December 4, 2024, Student’s City School 2 IEP was updated.  In that

IEP, Student’s primary disability was identified as Autism.  The December 4, 2024 IEP

continued to identify Mathematics, Reading, Written Expression, Communication/

Speech & Language and Motor Skills/Physical Development as goal areas for Student. 

Student’s educational placement was continued, full-time, 25 hours per week, in the SLS

self-contained classroom for special education services.  The occupational therapy goals

were repeated from the prior April 11, 2024 IEP.  For related services, the December 4,

2024 IEP offered Student 2 hours per month of Speech-Language Pathology and 2

hours  per month of Occupational Therapy services.  For necessary classroom

accommodations/modifications for Student, the IEP provided that Student needed

Magnification, Clarification/Repetition of Directions, Student Reads Assessment Aloud

to Themselves, Read Aloud for Non-ELA/Literary Assessments, Read Aloud for

ELA/Literary Assessments, Extended Time, Noise Buffer or Headphones, Preferential

Seating and Location with Minimal Distractions.   Exhibit P-13.

14. On April 9, 2025, School OT conducted a comprehensive OT reevaluation

of Student.  In her April 26, 2025 report, School OT reported that Student followed
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classroom routines and norms and transitioned appropriately amongst locations in the

building and amongst activities/tasks within the classroom, and during occupational

therapy sessions.  She reported that Student maintained a calm body in the classroom

and in the OT room, remained in the work area and could self-regulate; that Student

appropriately responded to verbal cues for re-direction back to instruction when

distracted but did well during completion of independent work; that Student usually

maintained an organized workspace and moved slowly to retrieve the materials needed

for classroom assignments/activities; that Student could grasp, utilize, open/close, carry

and transport needed materials to complete activities and assignments; that Student

was independent with self-care throughout the school day, including typing shoelaces

and operating buttons and zippers and that Student demonstrated a static tripod grasp

as he/she wrote and produced legible writing, except that he/she used increased pencil

pressure when writing.  Exhibit P-10. 

15. School OT concluded that the OT reevaluation results revealed that

Student demonstrated the functional fine motor, visual perceptual, visual motor and

sensory processing skills to access and participate in his/her education within the

self-contained classroom.  Exhibit R-21, Testimony of School OT.

16. On May 9, 2025, City School 2 convened an MDT team meeting to

consider the April 26, 2025 OT reevaluation report.  At that meeting, School OT

recommended Student’s discharge from OT services and the MDT team agreed.  Exhibit
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R-35.   On May 12, 2025, Mother signed a consent form stating that she agreed with the

termination of OT related services for Student.  Exhibit P-26.

17. As of June 2, 2025, Student was reported as Progressing or Mastered for

all December 4, 2024 IEP goals, except for one of two Communication/Speech &

Language goals which had not been introduced.  Student was reported to have Mastered

the two IEP Motor Skills/Physical Development goals.  Exhibit R-21. 

18. On June 17, 2025, City School 2 convened Student’s annual IEP review

meeting.  Mother attended the meeting by telephone.  The June 17, 2025 IEP identified

Mathematics, Reading, Written Expression and Communication/Speech & Language as

goal areas for Student.  Student’s educational placement was continued, full-time, 25

hours per week, in the SLS self-contained classroom for special education services.  The

June 17, 2025 IEP provided for Student to receive, as related services, 2 hours per

month of Speech-Language Pathology.  Occupational Therapy services were not

provided.  As a new accommodations, the IEP provided for Student to have 

Calculation Device on Non-Calculator sections.  The IEP team again decided that

Student did not need AT devices or services.  Exhibit P-14.

19. As of November 3, 2025, Student was reported to be Progressing on all of

his/her  June 17, 2025 IEP academic annual goals.  For Communication/Speech &

Language goals, Student was reported to have Mastered one goal (90% Speech

Intelligibility) and to be Progressing on one goal (Age appropriate sounds – /ch/,
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/dg/,/th/, /f/, /r/, /sh/, /s/, and /s/ blends).  The third goal (Communication repair

strategies) had not been introduced.  Exhibit P-17.

20. On March 12, 2026, City School 2 convened Student’s IEP team to review

Student’s June 17, 2025 IEP.  Mother, Petitioner’s Counsel and Educational Advocate 2

participated.  The March 12, 2026 IEP identified Mathematics, Reading, Written

Expression and Communication/Speech and Language as goal areas for Student. 

Student’s educational placement was continued, full-time, 25 hours per week, in the SLS

self-contained classroom for special education services.  The March 12, 2026 IEP

provided for Student to receive, as related services, 2 hours per month of Speech-

Language Pathology.  Related services for occupational therapy were not provided. 

Magnification and Extended Time were discontinued as necessary accommodations.  

The March 12, 2026 IEP team again decided that Student did not need AT devices or

services.  Exhibit P-47.

21. On March 17, 2026, Educational Advocate 2 gave notice to LEA

Representative that the parent disagreed with the March 12, 2026 IEP because the

revised IEP was, allegedly, not based on comprehensive evaluative data, including a

speech-language reevaluation and an OT evaluation; the IEP allegedly failed to address

Student’s needs related to his/her Autism disability and the IEP team refused to restore

OT services for Student.  Exhibit P-37.

22. Student accrued 14 absences from school for the 2023-2024 school year
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including 5 unexcused; 30 absences for the 2024-2025 school year including 11

unexcused and 47 absences for the 2025-2026 school year, including 27 unexcused. 

Exhibit R-10, Testimony of Special Education Teacher.

23. After completing the current school year, Student will be in a different

school tier and must change schools.  On February 26, 2026, DCPS notified Mother that

City School 3 had been identified as the 2026-2027 school year location of special

education services for Student.  DCPS’ letter stated that City School 3 has the

programming and resources in place to implement Student’s educational and IEP needs. 

Exhibit P-40.

24. City School 3 offers a behavior learning supports (BLS) program that’s

composed of behavior-education support and specific learning support.  Currently all

students identified for the program, for the 2026-2027 school year, have Specific

Learning Support (SLS) placement requirements.  Students in City School 3's BLS

program, who have 20 or fewer hours per week of Specialized Instruction prescribed in

their IEPs, can attend inclusion Specials classes with typically developing peers. 

Because Student’s IEP specifies 25 hours of Specialized Instruction, he/she would be in

the BLS classroom for 20 hours per week and for the  remaining 5 hours, would be

provided interventions by a special education teacher, social worker or school counselor. 

Testimony of City School 3 SE Director. 

25. Student’s report card grades improved from mostly 2's (Approaching
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Standard) in the 2022-2023 school year to mostly 3's and 4's (Meets/Exceeds

Standards) in the 2023-2024, 2024-2025 and 2025-2026 school years.  Student’s i-

Ready diagnostic Reading and Math scores have been consistently below grade level but

have also shown progress over time.    Exhibit R-10.

CONCLUSIONS OF LAW

Based upon the above Findings of Fact and argument of counsel, as well as this

hearing officer’s own legal research, my Conclusions of Law are as follows:

Burden of Proof

As provided in the  D.C. Special Education Student Rights Act of 2014, the party

who filed for the due process hearing, the parent in this case, shall bear the burden of

production and the burden of persuasion, except that where there is a dispute about the

appropriateness of the child’s IEP or placement, or of the program or placement

proposed by the public agency, the public agency shall hold the burden of persuasion on

the appropriateness of the existing or proposed program or placement; provided, that

the party requesting the due process hearing shall retain the burden of production and

shall establish a prima facie case before the burden of persuasion falls on the public

agency. The burden of persuasion shall be met by a preponderance of the evidence.  See

D.C. Code § 38-2571.03(6). 
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ANALYSIS

I.
  EVALUATIONS

   –  Did DCPS deny Student a FAPE by failing to timely and comprehensively
reevaluate Student for special education beginning in the 2023-2024 school year?

Petitioner alleges that during the time period at issue in this case, beginning

March 20, 2024, DCPS failed to appropriately reevaluate Student by not conducting a

speech-language reevaluation or an Assistive Technology reevaluation.  This evaluation

claim is also included in Petitioner’s claims that DCPS’ IEPs for Student, dated April 11,

2024, December 4, 2024, June 17, 2025 and March 12, 2026, were inappropriate

because, among other reasons, the IEPs were allegedly not based on comprehensive

evaluative data.  The IDEA requires the District to adequately gather functional,

developmental and academic information about the child’s needs to determine the

content of the IEP in all areas of suspected disability and to ensure that the evaluation

was sufficiently comprehensive to identify all of the child’s needs. 20 U.S.C. §§

1412(a)(6)(B), 1414(b)(1–3); 34 C.F.R. § 300.304(b)(1–3), (c)(4, 6).  The decisions of the

student’s educators as to what areas to assess are entitled to some deference.  See R.B.,

ex rel. F.B. v. Napa Valley Unified School Dist., 496 F.3d 932, 937 (9th Cir.2007)

(Fact-intensive nature of a special education eligibility determination coupled with

considerations of judicial economy render more deferential approach appropriate). 

DCPS conducted a speech and language reevaluation of Student in March 2021.  
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DCPS’ expert, School SLP, testified that, at City School 2, to input the speech and

language parts of Student’s IEPs, she used data from her speech-language service

sessions with Student and well as input from Student’s classroom teacher.  In the May

17, 2023 IEP, the City School 1 IEP team wrote that Student needed to be reevaluated

for expressive and receptive language concerns.  However, there was no evidence that

Student was in fact reevaluated.  Petitioner’s expert, SLP-1, opined in her testimony that

by 2024, Student needed another speech and language revaluation, because the March

2021 assessment was “descriptive in nature” and did not include a classroom

observation.  SLP-1 opined that Student should have been reevaluated for speech and

language by October 2024, when City School 2 held an Analysis of Existing Data

meeting for Student.  Based on the May 17, 2023 IEP team recommendation, as well as

the testimony of SLP-1, I find that Petitioner met her burden of persuasion that Student

should have been formally reevaluated for speech and language needs in order to

determine the content of Student’s December 4, 2024 IEP and subsequent IEPs.

The failure to timely conduct a needed speech and language reevaluation is a

procedural violation of the IDEA.  See, e.g., I.T. ex rel. Renee T. v. Department of Educ.,

2012 WL 3985686, 16 (D.Haw., Sept. 11, 2012); D.K. v. Abington Sch. Dist., 696 F.3d

233, 249 (3d Cir. 2012).  Procedural violations may only be deemed a denial of FAPE if

the procedural inadequacies—

(i) Impeded the child’s right to a FAPE;
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(ii) Significantly impeded the parent’s opportunity to participate in the decision-
making process regarding the provision of a FAPE to the parent’s child; or

(iii) Caused a deprivation of educational benefit.

34 C.F.R. § 300.513(a)(2).

In this case, I find that because DCPS did not complete a timely speech-language

reevaluation of Student prior to development of the April 11, 2024 IEP and subsequent

IEPs, Mother’s opportunity to participate in the IEP decision making process was

significantly impeded.  I conclude, therefore, that DCPS’ failure to ensure that Student

was formally reevaluated for speech and language needs, beginning in the 2023-2024

school year, was a denial of FAPE.

Petitioner also alleges that DCPS should have conducted an Assistive Technology

(AT) reassessment of Student during the two years at issue in this case.  The IDEA

requires that an IEP team, in developing a student’s IEP “consider whether the child

needs assistive technology devices and services.” 20 U.S.C. § 1414(d)(3)(B)(v).  An

assistive technology device is “any item, piece of equipment, or product system . . . that

is used to increase, maintain, or improve the functional capabilities of a child with a

disability.”  Id. § 1401(1)(A).  An assistive technology service is “any service that directly

assists a child with a disability in the selection, acquisition, or use of an assistive

technology device,” which includes “the evaluation of the needs of such child.” Id. §

1401(2)(A).  See J.G. ex rel. N.G. v. Kiryas Joel Union Free Sch. Dist., 777 F. Supp. 2d

606, 647 (S.D.N.Y. 2011).
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Petitioner’s expert, OT-1, testified that Student had been assessed for AT needs in

2019 and she opined that a comprehensive AT evaluation would be helpful to look at

technology supports around some of the areas where Student was struggling.  OT-1 cited

areas, including Student’s writing fluency, written language, vocabulary development

and spelling, to identify what technology features would be the best match for Student to

access the curriculum.  DCPS’ expert, AT Manager, disagreed.  She explained that while

AT consideration is required under the IDEA, it is up to the IEP team to determine

whether a formal AT evaluation is needed.  While neither OT-1 nor AT Manager had

formally evaluated Student or observed him/her in the classroom, I found AT Manager’s

opinion more persuasive.  Beyond OT-1's broad testimony that technology features

might be helpful for Student in all areas where he/she was struggling, OT-1 did not

identify any device or service which Student lacked, which was needed to increase,

maintain, or improve his/her functional capabilities in the classroom.  I conclude that

Petitioner has not established that Student required a formal Assistive Technology

reevaluation during the period at issue in this matter.

II.
APPROPRIATENESS OF IEPS

Petitioner alleges that for a host of reasons, DCPS’ IEPs for Student, dated April

11, 2024, December 4, 2024, June 17, 2025 and March 12, 2026 were inappropriate.  In

Middleton v. District of Columbia, 312 F. Supp. 3d 113 (D.D.C. 2018), U.S. District
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Judge Rudolph Contreras explained how a court or a hearing officer must assess an IEP:

In reviewing a challenge under the IDEA, courts conduct a two-part
inquiry: “First, has the State complied with the procedures set forth in the
Act? And second, is the individualized educational program developed
through the Act’s procedures reasonably calculated to enable the child to
receive educational benefits?” Bd. of Educ. of Hendrick Hudson Cent. Sch.
Dist. v. Rowley, 458 U.S. 176, 206–07, 102 S.Ct. 3034, 73 L.Ed.2d 690
(1982) (footnotes omitted).

Middleton at 128.

In this decision, I have found that DCPS did not comply with IDEA procedures

when it failed to conduct a speech-language reevaluation of Student before developing

the April 11, 2024 and subsequent IEPs.  I turn next to  the substantive prong of the

Rowley inquiry: Were the respective IEPs, beginning with the April 11, 2024 IEP,

appropriate, that is, reasonably calculated to enable Student to make progress in light of

the child’s circumstances?  See Endrew F. ex rel. Joseph F. v. Douglas Cnty. Sch. Dist.

RE-1, 580 U.S. 386, 399, 137 S. Ct. 988, 999, 197 L. Ed. 2d 335 (2017).

In Uhlenkamp v. District of Columbia, No. 21-CV-2662-TNM-MJS, 2025 WL

2298659 (D.D.C. Aug. 8, 2025), U.S. Magistrate Judge Matthew Sharbaugh explained

the IDEA’s IEP requirements:

The “IEP”—or “individualized education program”—is “the centerpiece of
the [IDEA’s] education delivery system[.]” [Endrew F.] at 391. An IEP is a
“comprehensive plan prepared by a child’s ‘IEP Team’ “ through which
“special education and related services are ‘tailored to the unique needs’ of
a particular child.” Id. (quoting Bd. of Educ. of Hendrick Hudson Cent.
Sch. Dist. v. Rowley, 458 U.S. 176, 181 (1982)). More specifically, an IEP
must include “a statement of the child’s present levels of academic

21



Case No. 2026-0056
Hearing Officer Determination

June 2, 2026

achievement and functional performance,” a list of “measurable annual . . .
academic and functional goals,” and “a description of how the child’s
progress toward meeting the annual goals . . . will be measured.” 20 U.S.C.
§ 1414(d)(1)(A)(i). An IEP must also identify the “special education and
related services . . . that will be provided” to help the child “advance
appropriately toward attaining the annual goals.” Id. At least annually, the
IEP team must review and revise a child’s IEP “as appropriate.” Id. §
1414(d)(4).

.    .    .

Two key principles guide any judicial review of an IEP. First, a court must
focus on “whether the IEP is reasonable, not whether the court regards it
as ideal.” Endrew F., 580 U.S. at 399 (emphasis in original). After all,
“Congress has not committed to educational perfection.” [Z.B. v. Dist. of
Columbia, 888 F.3d 515, 528 (D.C. Cir. 2018)]; see also Leggett v. Dist. of
Columbia, 793 F.3d 59, 70 (D.C. Cir. 2015) (“[A] public school district
need not guarantee the best possible education or even a potential-
maximizing one.”) (citation and quotations marks omitted). Second, a
court must assess an IEP’s “substantive adequacy” based on information
available at “the time each IEP was created rather than with the benefit of
hindsight.” Edward M.R. v. Dist. of Columbia, 128 F.4th 290, 294 (D.C.
Cir. 2025) (quoting Z.B., 888 F.3d at 524). Putting these principles
together, then, “[t]he key inquiry regarding an IEP’s substantive adequacy
is whether, taking account of what the school knew or reasonably should
have known of a student’s needs at the time, the IEP it offered was
reasonably calculated to ensure the specific student’s progress.” Z.B., 888
F.3d at 524.

Uhlenkamp, 2025 WL 2298659, at *1–2.

The IDEA regulations require that every IEP include,

Aa statement of the special education and related services and
supplementary aids and services, based on peer-reviewed research to the
extent practicable, to be provided to the child, or on behalf of the child,
and a statement of the program modifications or supports for school
personnel that will be provided to enable the child—

(i) To advance appropriately toward attaining the annual goals;
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(ii) To be involved in and make progress in the general education curriculum in
accordance with paragraph (a)(1) of this section, and to participate in
extracurricular and other nonacademic activities; and

(iii) To be educated and participate with other children with disabilities and
nondisabled children in the activities described in [the] section.

34 C.F.R. § 300.320(a)(4).

 “[A]n IEP’s adequacy thus ‘turns on the unique circumstances of the child for

whom it was created,’ and a reviewing court should defer to school authorities when

they ‘offer a cogent and responsive explanation’ showing that an IEP ‘is reasonably

calculated to enable the child to make progress appropriate in light of [his/her]

circumstances.’” A.D. v. District of Columbia, No. 20-CV-2765 (BAH), 2022 WL

683570, at *7 (D.D.C. Mar. 8, 2022), quoting Endrew F., supra, 137 S. Ct. at 1001-02.

Through the testimony of her expert witnesses, the parent made a prima facie

showing as to the inappropriateness of the IEPs at issue in this case.  Therefore, DCPS

must shoulder the burden of persuasion as to each IEP’s appropriateness.

April 11, 2024 IEP

Did DCPS deny Student FAPE by failing to provide an appropriate IEP on
April 11, 2024 because this IEP failed to adequately consider Student’s 
need for Assistive Technology (AT) accommodations previously identified
like Human Scribe, Speech-to-Text, Human Signer, or External Assistive
Technology for Responses on Non-ELA/Literacy Assessments and
ELA/Literacy Assessments, which were removed and because the April 11,
2024 IEP improperly reduced Speech-Language Pathology services to 120
minutes per month and removed the adaptive goal section from Student’s
IEP without reevaluations?
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Petitioner alleges that the April 11, 2024 IEP was inappropriate because (1) the

IEP team did not adequately consider Student’s need for AT accommodations, (2) the

IEP team reduced Student’s speech-language services and (3) the IEP team

discontinued Adaptive/Daily Living Skills as an IEP goal area for Student.

With regard to AT accommodations, the April 11, 2024 IEP indicated that the IEP

team decided that Student did not need AT devices or services.  Special Education

Teacher testified that in that school year, Student made “tremendous growth” and that

he had never seen a student that he had worked with grow so much within the span of

one year.  For her part,  Petitioner provided no competent evidence that in April 2024, 

Student continued to need high-tech AT accommodations such as Human Scribe,

Speech-to-Text, Human Signer, or External Assistive Technology for assessments.   I

find that DCPS established that the April 2024 IEP team appropriately considered

Student’s need for Assistive Technology.

Educational Advocate 1 testified that annual goals for adaptive/daily living skills

should not have been discontinued in Student’s April 11, 2024 IEP without an

evaluation.  To the extent Educational Advocate 1 meant that absent a formal

reevaluation, an IEP goal area should not be removed at an annual IEP review meeting,

there is no such limitation in the IDEA.  See U.S. Department of Education, Assistance

to States for the Education of Children with Disabilities, 71 Fed. Reg. 46540 at -6579

(August 14, 2006) (“As with all special education and related services, the student’s IEP
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Team determines the services that are needed to provide FAPE to a child with a

disability based on the needs of the child.” Id.).

School OT, who has worked with Student since 2023, testified that while Mother

had mentioned that Student had clothing management challenges at home, from her

observation and from teacher reports, there were no concerns for Student about

dressing at school.  There was no other probative evidence offered at the due process

hearing that Student still needed goals for Adaptive/Daily Living Skills at the time the

April 11, 2024 IEP was developed.  I conclude that DCPS established that it was

appropriate not to continue adaptive/daily living skills as a goal area in the April 11,

2024 IEP.

Student’s May 17, 2023 City School 1 IEP had provided for the child to receive

180 minutes per month of Speech-Language Pathology related services.  In the April 11,

2024 IEP, the City School 2 IEP team reduced Student’s speech services to two hours

per month.  DCPS’ expert, School SLP, testified that while Student has some articulation

errors, he/she is able to be understood – both by the teacher and classmates – more

than 90% of the time.  In her testimony, Petitioner’s speech expert, SLP-1, did not opine

that the IEP team decision in May 2023 to reduce Student’s speech/language services

was inappropriate.  I find that DCPS has established that it was appropriate to reduce

Student’s Speech-Language Pathology services to 120 minutes per month in the April 11,

2024 IEP.
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December 4, 2024 IEP

Did DCPS deny Student FAPE by failing to provide an appropriate IEP on
December 4, 2024 because this IEP changed Student’s disability
classification from Intellectual Disability (ID) to Autism, but failed to
provide any support or goals to address the characteristics of Autism
identified in Student’s December 2024 psychological reevaluation, such as
his/her social communication and/or participation, emotional reciprocity
and/or attention, and because this IEP was also not based on
comprehensive evaluations and failed to consider Student’s AT needs or to
adequately address his/her speech and language needs?

Petitioner alleges that Student’s December 4, 2024 IEP was inappropriate

because, in addition to the alleged inadequacies for the April 11, 2024 IEP, the City

School 2 multidisciplinary team (MDT) changed Student’s primary disability from

Intellectual Disability (ID) to Autism without providing Autism-specific goals or services

in the revised IEP.

DCPS School Psychologist completed a comprehensive psychological reevaluation

of Student in December 2024.  In her December 4, 2024 evaluation report, the

psychologist recommended that Student’s IDEA disability classification be changed

from ID to Autism and, inter alia, that Student’s teachers continue implementing

multi-modal teaching strategies, including visual, auditory, and tactile strategies, in

order to foster academic learning.  On December 4, 2024, the City School MDT team,

with Mother’s agreement, changed Student’s disability classification to Autism.  (The

appropriateness of changing Student’s primary disability from ID to Autism is not at

issue in this case.)
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The parent complains that the December 4, 2024 IEP does not provide Autism-

specific goals and supports as a result of the change in classification.  However, the fact

that the IEP team changed Student’s primary disability on his/her IEP from ID to

Autism does not mandate a change in goals or services.  The IDEA does not require

school districts to classify a student with a disability in a particular category or

categories.  See, e.g. Letter to Anonymous, 48 IDELR 16 (OSEP 2006) (Child’s

identified needs, not the child’s disability category, determine the services that must be

provided to her); Heather S. v. State of Wis., 125 F.3d 1045, 1055 (7th Cir. 1997) (IDEA

not concerned with labels, but with whether a student is receiving a FAPE); Lauren C.

by & through Tracey K. v. Lewisville Indep. Sch. Dist., 904 F.3d 363, 377 (5th Cir.

2018) (IDEA promises—a FAPE—regardless of child’s  diagnosis.)

Petitioner’s expert, Educational Advocate 1, opined that teacher rating scales,

collected by DCPS School Psychologist, indicated that Student needed adaptive goals

support for peer interaction and for how to appropriately initiate and take turns in

conversations, for making eye contact, facial expressions, appropriate body orientation,

respecting personal space – all examples of what the expert labeled “social

communication” and “social-emotional reciprocity.”  Special Education Teacher, who

has taught Student for three school years, testified that despite being somewhat shy and

more introverted, Student is a classroom leader and the other children naturally look up

to him/her.  The teacher testified that “it’s not as if [Student] doesn’t communicate with

27



Case No. 2026-0056
Hearing Officer Determination

June 2, 2026

[the teachers] or any of [his/her] peers.”  For her part, Educational Advocate 1 never

assessed Student or observed him/her in the classroom.  I found unpersuasive her

opinion that Student needed additional IEP goals or services to address social

communication or social-emotional reciprocity.

For the same reasons discussed for the April 11, 2024 IEP, I find that DCPS

established that, except for the need to reevaluate Student for speech and language, the

December 4, 2024 IEP was based on sufficiently comprehensive evaluations, including

the December 4, 2024 comprehensive psychological reevaluation, and the IEP team met

IDEA requirements to consider Student’s AT needs.  I conclude that except for Student’s

ongoing need for a speech and language reevaluation, DCPS met its burden of

persuasion that the December 4, 2024 IEP was appropriate for Student.

June 17, 2025 IEP

Did DCPS deny Student FAPE by failing to provide an appropriate IEP on
June 17, 2025, because this IEP was not based on comprehensive
evaluative data, failed to address Student’s AT needs, and removed
Occupational Therapy (OT) services, despite the April 26, 2025 OT
reevaluation findings that Student had deficits in the areas of visual motor
integration, fine motor, eye-hand coordination and motor coordination?

Petitioner alleges that Student’s June 17, 2025 IEP was inappropriate because, in

addition to inadequacies alleged for the prior IEPs – lack of comprehensive evaluative

data and failure to address AT needs – the June 17, 2025 IEP team discontinued

Student’s Occupational Therapy (OT) related services.

28



Case No. 2026-0056
Hearing Officer Determination

June 2, 2026

Occupational Therapy falls under IDEA related services.  “Related services” 

means such developmental, corrective, and other supportive services, including

occupational therapy, as are required to assist a child with a disability to benefit from

special education.  See 34 C.F.R. § 300.34(a).  Since at least May 17, 2023, Student’s

DCPS IEPs had provided for OT related services.  In April 2025, School OT conducted a

Comprehensive Occupational Therapy Reevaluation of Student.  School OT testified that

she looked at Student’s motor skills, visual motor skills, visual perceptual skills and

sensory processing skills.  She did that through observation in the classroom and

interviews with the teacher, as well as from collecting data every time that she treated

the student.  School OT found that Student did not have any problems, fine motor wise,

as far as handling or using his/her materials.  He/she was able to copy and complete

writing activities and manage different puzzles and games that were presented to

him/her in the OT sessions.  All of the information led School OT to recommend that

occupational therapy be removed from Student’s IEP.  On May 12, 2025, Mother signed

a completion of services form indicating that she agreed with the termination of OT

services for Student.

Petitioner’s expert witness, OT-1, opined in her hearing testimony that from her

review of School OT’s April 26, 2025 evaluation report, Student  continued to have

difficulties in the occupational therapy field – specifically troubles with his/her written

output, following directions, making eye contact and completing tabletop tasks.  OT-1
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also testified that from discussions with Mother, it appeared that Student struggled at

home with some of activities of daily living like orienting his/her clothing, tying shoes,

hygiene and being aware of safety.  OT-1 opined that Student would continue to require

occupational therapy related services in order to access the curriculum.

I found OT 1's opinion less persuasive than that of School OT.  To qualify for OT

related services in an IEP, it is not enough for a child to have difficulties in the OT

realm.  The IDEA standard for providing OT related services in a child’s IEP is whether

such services are required to assist the student to benefit from special education. 

Moreover, School OT appeared to be more knowledgeable about Student’s OT needs. 

School OT had provided OT services to Student since the fall of 2023 and she conducted

the comprehensive occupational therapy evaluation in April 2025.  For her part, OT-1

never observed the child in the classroom or formally evaluated him/her.  She testified

that her only face-to-face contact with the child was in a 1-hour meeting with Mother,

Student, Petitioner’s Counsel and two other adults.  I find that DCPS established that at

the time of the June 17, 2025 IEP review meeting, it was more likely than not that OT

services were not required to assist Student to benefit from special education.

As with the April 11, 2024 and December 4, 2024 IEPs, I also find that DCPS

established that, except for the continuing need to reevaluate Student for speech and

language, the June 17, 2025 IEP was based on sufficiently comprehensive evaluations,

including the April 26, 2025 OT reevaluation, and the IEP team met IDEA requirements
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to consider Student’s AT needs.  I conclude that except for the child’s needing a speech

and language reevaluation, DCPS met its burden of persuasion that the June 17, 2025

IEP was appropriate for Student.

March 12, 2026 IEP

Did DCPS deny Student FAPE by failing to provide an appropriate IEP on
March 12, 2026 because this IEP was not based on comprehensive
evaluative data, failed to include goals to address the student’s Autism or
occupational therapy needs, and/or appropriate speech and language
goals that addressed more than articulation and/or provide adequate
service time?

Student’s City School IEP was revised again on March 12, 2026.  Mother,

Educational Advocate 2 and Petitioner’s Counsel participated by telephone or

videoconference.  The IEP team continued Student’s full-time educational placement in

the SLS self-contained classroom.  For related services, the IEP provided for Student to

receive two hours per month of Speech-Language Pathology.  In a March 17, 2026

“Dissent Letter,” Educational Advocate 2 notified DCPS of the parent’s concerns that

DCPS had failed to comprehensively reevaluate Student for speech-language needs and

had not conducted an AT assessment; that there was a lack of comprehensive evaluative

data related to speech and  language and the annual goals only addressed articulation

needs, the IEP failed to address the student’s autism and DCPS had refused to add

occupational therapy services back to Student’s IEP.

For the most part, as Educational Advocate 2 stated in the dissent letter, these
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were the same concerns raised about the Student’s December 4, 2024  and June 17,

2025 IEPs which I have considered above in this decision.  As with the June 17, 2025

IEP, I find that DCPS met its burden of persuasion that, except for the continuing need

to reevaluate Student for speech and language, the March 12, 2026 IEP was based on

sufficiently comprehensive data.  I likewise find that DCPS established that the IEP

adequately addressed Student’s Autism-related needs.

With regard to Speech-Language Pathology, Petitioner’s expert, SLP-1, testified

that she would need for Student to have a comprehensive speech-language reevaluation

to be able to determine what are Student’s current communication needs and how they

are actually impacting him/her in the classroom.  In light of the fact that Student has

not been formally reevaluated for speech and language since March 2021, I agree.  For

relief in this case, I will order DCPS to fund an Independent Educational Evaluation

(IEE) Speech and Language reevaluation of Student in order to better inform his/her

IEP team of Student’s needs for Speech-Language Pathology related services.

With regard to DCPS’ refusal to add OT services back to Student’s IEP, based

upon the testimony of School OT, who reevaluated Student for occupational therapy in

April 2025, I find that DCPS met its burden of persuasion that at the time of the March

12, 2026 IEP review meeting, OT services were not required to assist Student to benefit

from special education.

III.
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2026-2027 School Year Location of Services

After completing the 2025-2026 school year, Student will be in a different

education tier and must change schools.  On February 26, 2026, DCPS notified Mother

that City School 3 had been identified as the location of special education services for

Student for the 2026-2027 school year.  DCPS’ letter stated that City School 3 has the

programming and resources in place to implement Student’s educational and IEP needs. 

Identifying an appropriate educational setting is an element of implementing the IEP. 

The appropriateness of a proposed placement location depends upon whether the school

is “capable of substantially implementing” the student’s  IEP.  See, e.g.,  Johnson v. Dist.

of Columbia., 962 F. Supp. 2d 263, 268 (D.D.C. 2013).

The March 12, 2026 IEP provides for Student to be served in a full-time specific

learning support (SLS) classroom for 25 hours per week.  In a March 12, 2026 Prior

Written Notice, DCPS gave notice to the parent that Student’s IEP team recommended a

Supported Learning Services (SLS) [sic] program and that Student’s “current placement

is a Behavior Learning Services (BLS) program” at City School 3.  In her complaint, the

parent alleges that City School 3 is not an appropriate location because it does not have

a suitable specific learning support program available.

The Director of Special Education at City School 3, called as a witness by

Petitioner, testified that City School 3 offers a behavior learning supports (BLS)

program that’s composed of behavior-education support and specific learning support. 
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Currently, all students who have been identified for the BLS program for the 2026-2027

school year have specific learning support placement requirements.  Student’s IEP

specifies 25 hours per week of Specialized Instruction.  According to City School 3's

special education director, Student would be in the BLS classroom for 20 hours per

week and the remaining 5 hours of Specialized Instruction would be provided as

interventions by a special education teacher, social worker or school counselor.  I find

that DCPS has established that City School 3 is capable of substantially implementing

Student’s March 12, 2026 IEP.

IV.
Failure to Implement IEPs

Did DCPS deny Student a FAPE by failing to fully implement all of
Student’s Speech-Language Pathology and/or Occupational Therapy
related services between March 2024 and February 2026?

Petitioner alleges that between March 2024 and February 2026, City School 2

failed to fully implement the Speech-Language Pathology and Occupational Therapy

related services required by the Student’s IEPs.  A material failure to implement a

student’s IEP constitutes a denial of a FAPE.  Johnson, supra, 962 F.Supp.2d at

268–69.  To meet its burden, the moving party “must demonstrate that the school board

or other authorities failed to implement substantial or significant provisions of the IEP.”

Beckwith v. District of Columbia, 208 F.Supp.3d 34, 49 (D.D.C. 2016) (quoting Hous.

Indep. Sch. Dist. v. Bobby R., 200 F.3d 341, 349 (5th Cir. 2000) ). “Generally, in
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analyzing whether a student was deprived of an educational benefit, ‘courts . . . have

focused on the proportion of services mandated to those actually provided, and the goal

and import (as articulated in the IEP) of the specific service that was withheld.’ “ Id.

(quoting Wilson v. District of Columbia, 770 F. Supp. 2d 270, 275 (D.D.C. 2011)). 

Student’s IEPs covering March 2024 through May 2026 provided for Student to

receive 180 minutes per month of speech language pathology (SLP) through April 11,

2024 and 2 hours per month of SLP thereafter.  For occupational therapy (OT), the IEPs

provided for Student to receive 2 hours per month of OT services, until June 17, 2025,

when IEP OT related services were curtailed.  In her testimony, Educational Advocate 2

testified that from her review of DCPS service trackers, she calculated that DCPS failed

to implement 21 hours of Speech-Language Pathology, or 56% of those services

prescribed by Student’s IEPs.  DCPS’ expert, School SLP, did not disagree with this

analysis.  I find that Petitioner established that from March 2024 through the hearing

date, DCPS failed to implement 21 hours of Student’s IEP speech and language services

and this was a failure to implement substantial provisions of Student’s IEPs.

Educational Advocate 2 also testified that from her review of the related services

trackers, DCPS had failed to provide Student approximately 11.4 hours of IEP OT

services.  However, DCPS’ witness, School OT, who was Student’s OT service provider,

testified that she had reviewed the service delivery records and determined that she had

made up any OT sessions missed when she had been unavailable.  School OT testified
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that other OT sessions missed by Student were due to the child’s not being present for

the services.  I find School OT’s testimony credible because school attendance records

show that Student had numerous unexcused absences, especially in the 2024-2025

school year.  I find that Petitioner did not meet her burden of persuasion that DCPS

failed to implement a substantial portion of the OT services mandated by Student’s

IEPs. 

Relief

In this decision, I have found that the Petitioner established that DCPS denied

Student a FAPE (1) by not reevaluating Student for speech and language needs

beginning in the 2023-2024 school year school year; (2) by not ensuring that Student’s

IEP team had sufficient data to develop Student’s speech and language goals and

services and (3) by not fully implementing Student’s speech-language pathology services

beginning in March 2024.  As relief for these FAPE denials, Petitioner seeks, inter alia,

an award of compensatory education for Student.

When a hearing officer finds a denial of FAPE he has “broad discretion to fashion

an appropriate remedy, which can go beyond prospectively providing a FAPE, and can

include compensatory education. . . . [A]n award of compensatory education must be

reasonably calculated to provide the educational benefits that likely would have accrued

from special education services the school district should have supplied in the first

place.”  B.D. v. District of Columbia, 817 F.3d 792, 797-98 (D.C. Cir. 2016) (internal
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quotations and citations omitted.)

Educational Advocate 2 drafted a compensatory education plan for Student.  For

DCPS’ failure to comprehensively reevaluate Student in the area of speech and language

and the District’s failure to fully implement Student’s IEP speech pathology services, she

proposes that Student be awarded 25 hours of speech-language pathology as

compensatory education.  I will grant that part of Petitioner’s compensatory education

request.  I will also order DCPS to fund an IEE  comprehensive speech and language

reevaluation of Student to inform Student’s City School 3 IEP team of Student’s needs in

the Communications/Speech and Language goal area.  See 34 C.F.R. § 300.502(d).  

ORDER

Based upon the above Findings of Fact and Conclusions of Law, it is hereby

ORDERED:

1. As compensatory education for the denials of FAPE found in this decision,
DCPS shall promptly issue funding authorization to the parent for Student to
receive 25 hours of individual speech and language services provided by a
qualified speech-language pathologist.  If needed for Student to access these
services, DCPS shall also ensure that transportation to and from the speech and
language sessions is provided for Student at the District’s expense.

2. DCPS shall promptly issue funding authorization for the parent to obtain
an Independent Educational Evaluation (IEE) comprehensive speech and
language reevaluation of Student and DCPS shall ensure that upon receipt of the
IEE evaluation report, Student’s IEP team is convened to review and revise
Student’s IEP as appropriate and

3. All other relief requested by the Petitioner herein is denied.  
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Date:     June 2, 2026           s/ Peter B. Vaden                      
Peter B. Vaden, Hearing Officer

NOTICE OF RIGHT TO APPEAL

This is the final administrative decision in this matter.  Any party aggrieved by
this Hearing Officer Determination may bring a civil action in any state court of
competent jurisdiction or in a District Court of the United States without regard to the
amount in controversy within ninety (90) days from the date of the Hearing Officer
Determination in accordance with 20 U.S.C. § 1415(i).

cc: Counsel of Record
Office of Dispute Resolution
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