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HEARING OFFICER DETERMINATION

I. Introduction
This case involves an X-year-old student who is currently eligible for services as a
student with Emotional Disturbance (the “Student”). A due process complaint (“Complaint’)
was received by District of Columbia Public Schools (“DCPS” or “Respondent’) pursuant to the
Individuals with Disabilities Education Act (“IDEA”) on March 18, 2026. The Complaint was
filed by the Student’s mother (“Petitioner””). On March 30, 2026, Respondent filed a response,
denying the allegations. A resolution meeting was held on April 3, 2026. The matter was not
settled.
I1. Subject Matter Jurisdiction

This due process hearing was held, and a decision in this matter is being rendered,

pursuant to the IDEA, 20 U.S.C. Sect. 1400 et seq., its implementing regulations, 34 C.F.R. Sect.

300 et seq., Title 38 of the D.C. Code, Subtitle VII, Chapter 25, and the District of Columbia

Municipal Regulations, Title 5-A, Chapter 30.

! Personally identifiable information is attached as Appendix A and must be removed prior to public distribution.
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III1. Procedural History

A prehearing conference was held by videoconference on April 13, 2026. Attorney A,
Esq., counsel for Petitioner, appeared. Attorney B, Esq., counsel for Respondent, appeared. A
prehearing conference order summarizing the rules to be applied in the hearing and identifying
the issues in the case was issued on April 20, 2026, and revised on April 23, 2026.

The parties agreed to try the case on May 13, 2026, May 14, 2026, and May 22, 2026.
The hearing was conducted through the Microsoft Teams videoconferencing platform, without
objection. Petitioner was represented by Attorney A, Esq. Respondent was represented by
Attorney B, Esq. This was a closed proceeding.

Hearings were held on May 13, 2026, May 14, 2026, and May 22, 2026. During the
proceeding, Petitioner moved into evidence exhibits P-1 through P-62, without objection. DCPS
moved into evidence exhibits R-1 through R-40. Objections were made with respect to exhibits
R-24 through R-28 and R-37. Those objections were overruled, and exhibits R-1 through R-40
were admitted.

Petitioner presented as witnesses, in the following order: herself and Witness A,
Petitioner’s educational advocate (expert in special education). DCPS presented as witnesses, in
the following order: Witness B, the instructional coach of special education at School B (expert
in special education with respect to Individualized Education Program (“IEP”) development and
implementation); Witness C, a DCPS school social worker (expert in school social work); and
Witness D, assistant principal and Local Educational Agency (“LEA”) representative at School
B (expert in special education with respect to IEP development and implementation). Written

closing statements were received on May 28, 2026.
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IV. Issues

As identified in the prehearing conference order and in the Complaint, the issues to be
determined in this case are as follows:

1. Did DCPS deny the Student a Free Appropriate Public Education (“FAPE”)
when it failed to provide the Student with an appropriate IEP and/or failed to provide the
Student with an appropriate placement and/or location of services from March 20, 2024,
through the present?

Petitioner contended that the IEPs were developed without updated and comprehensive
data to ensure the goals and related service hours were appropriate, and that behavioral support
services were not increased in either of the IEPs dated March 20, 2024, or February 21, 2025,
despite the Student’s lack of progress in that area. Petitioner also alleged that the IEPs should
have included extended school year (“ESY”) services, that the IEPs had goals and baselines that
were inadequate, that the present levels of performance sections of the IEPs were inappropriate,
and that the recommendations from a March 16, 2024, Functional Behavior Assessment (“FBA™)
were not included in the IEPs of March 20, 2024, or February 21, 2025. Petitioner also

contended that the recommended program for the Student was not restrictive enough.

2. Did DCPS deny the Student a FAPE from March 20, 2024, through the present
when it failed to comprehensively evaluate the Student?

Petitioner contended that the Student was due for a triennial reevaluation on or before
March 28, 2025, but was never properly evaluated. Petitioner also contended that the evaluation
should have assessed the Student’s emotional issues, that DCPS should have recommended a
psychiatric evaluation of the Student, and that DCPS should have administered an assistive
technology assessment for the Student.

3. Did DCPS deny the Student a FAPE when it failed to allow Petitioner full access
to the Student’s educational records?
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As relief, per the prehearing conference order, Petitioner seeks, among other things: an
order that within fifteen days of the Hearing Officer Determination (“HOD”’), DCPS must
identify a location of services at a non-public therapeutic day school that can implement the
Student’s IEP; an order that DCPS shall timely conduct or fund and review an independent FBA,
a comprehensive psychological evaluation, a psychiatric evaluation, and a comprehensive
occupational therapy evaluation with sensory profile; an order that DCPS shall develop an
appropriate Behavior Intervention Plan (“BIP”) and/or crisis intervention/safety plan for the
Student; an order that DCPS shall reconvene the Multidisciplinary Team (“MDT”)/IEP team to
review and revise the Student’s IEP, as appropriate, based upon the updated data from the
evaluations; an order that DCPS shall fund compensatory education for the alleged denials of
FAPE; a reservation of rights to request additional compensatory education upon completion of
the evaluations; and related relief.

V. Findings of Fact

1. The Student is an X-year-old who is eligible for services. The Student frequently
engages in behaviors, including physical aggression toward staff and peers, elopement, property
destruction, threats of violence, and emotional dysregulation. P-5; Testimony of Witness B. The
Student functions well below grade level in reading, writing, and math. P-5; P-9; Testimony of
Witness A; Testimony of Witness B; Testimony of Petitioner.

2. The Student attended a DCPS school for the 2021-2022 school year, where s/he
engaged in aggression, physical altercations, eloped from classrooms, and sometimes failed to
follow directions. As a result, Petitioner sought a Section 504 plan for the Student. On

Measures of Academic Progress (“MAP”) testing during the winter of that school year, the
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Student performed at the 18th percentile in reading and the 11th percentile in math. Testimony
of Petitioner; P-3.

3. In March 2022, the Student was tested by a clinical psychologist. While generally
able to remain seated, the Student seemed unable to stop him/herself from touching and
manipulating testing materials, and s/he required reminders and redirections. When the examiner
set firm limits and maintained a neutral demeanor, the Student was able to be tested. On the
Kaufman Test of Educational Achievement, Third Edition (“KTEA-3"), the Student scored in the
16th percentile in reading composite, 14th percentile in math composite, and 19th percentile in
written expression. On the Developmental Neuropsychological Assessment, Second Edition
(“NEPSY-II"), the Student scored at or above expected level on comprehension of instructions,
sentence repetition, and word generation, but had weaknesses in narrative memory. On the
Behavior Assessment System for Children, Third Edition (“BASC-3”), completed with one of
the Student’s teachers, the Student fell in the “clinically significant” range in anger control,
adaptability, aggression, rule-breaking, negative emotionality, and anger. The Student also
scored in the “at-risk” range in hyperactivity, depression, executive functioning, developmental
social disorders, resiliency, social skills, leadership, study skills, Attention-Deficit/Hyperactivity
Disorder (“ADHD”) probability, functional impairment, and adaptive skills. The evaluator said
that the Student might meet the criteria for special education under Other Health Impairment,
and the evaluator strongly suggested that the MDT consider whether specialized instruction was
warranted alongside “substantial” classroom accommodations. P-3.

4. In April 2022, the Student was found ineligible for special education. The team
noted that although the Student was diagnosed with ADHD and had a history of aggressive and

disruptive behaviors, there was no significant impact on his/her academic performance. P-5.
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5. The Student transferred to School A in late November 2022. By January 2023,
the Student was referred for an assessment to determine his/her special education eligibility. On
March 2, 2023, an FBA Level 1 was completed for the Student. On March 7, 2023, a BIP Level
1 was developed for the Student. The documents identified the Student’s behaviors as physical
aggression toward staff, peers, and school property (approximately six incidents per day, each
lasting from one to forty-five minutes) and being disruptive, including talking back,
yelling/screaming, and beating on the desk (approximately six incidents per day, each lasting
from one to forty-five minutes). P-22; P-23.

6. On March 31, 2023, an IEP was developed for the Student, whose eligibility
category was Other Health Impairment. The IEP provided for 225 minutes per week of
specialized instruction in mathematics, 225 minutes per week of specialized instruction in
reading, and sixty minutes per week of behavioral support services, all outside general education.
The IEP also recommended adult support for the Student’s socioemotional needs, morning
check-ins with the school counselor, and frequent check-ins throughout the day with the school
counselor and others. The IEP also recommended giving the Student jobs that would allow
him/her to get out energy. P-6.

7. The Student continued at School A for the 2023—-2024 school year. The Student
consistently engaged in behavioral incidents throughout the school year. Across approximately
eighty-two school days, from August 28, 2023, to November 17, 2023, the Student engaged in
eighty-one documented behavioral incidents. P-24.

8. An FBA was written for the Student on March 16, 2024. P-24. On March 20,
2024, a BIP Level 2 was developed for the Student. This BIP said that the Student’s behavior

presented several challenges that significantly interfered with his/her learning experience. One
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prominent issue noted was the Student’s defiance and non-compliance with teacher directives.
The BIP said the Student frequently refused to follow instructions, disrupting classroom routines
and impeding his/her ability to engage in learning activities effectively, and that his/her
impulsivity exacerbated this issue, as s/he often left his/her seat without permission, interrupting
the flow of instruction and creating distractions for him/herself and peers. The BIP also said that
the Student’s verbal aggression posed a significant concern; his/her use of profanity and threats
toward both teachers and peers contributed to a hostile learning environment. The BIP said that
this behavior not only undermined the authority of educators but also disrupted the educational
experience of others, hindering their ability to focus and learn. The BIP indicated that the
Student exhibited physical aggression, engaging in altercations with both peers and adults. The
BIP also said that the Student demonstrated a reluctance to participate in instructional activities,
often engaging in off-task behaviors such as doodling, wandering around the classroom, or
outright refusing to engage with the material. P-24; P-25; P-5.

0. On March 20, 2024, an IEP was developed for the Student. The IEP provided
twenty hours per week of specialized instruction outside general education and one hour per
week of behavioral support services outside general education. The IEP team determined that the
Student did not require a dedicated aide. P-7.

10. At the start of the 2024-2025 school year, the Student began attending School B
in a Behavior and Education Support (“BES”) self-contained classroom. P-54. School B’s BES
classroom has a maximum of 10 students, supported by a special education teacher, a classroom
paraprofessional, and a behavior technician. P-5. During the 2024-2025 school year, the
Student continued to engage in behavioral issues, including throwing objects at children and

teachers. The Student often provoked and targeted peers and would often respond aggressively
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toward an intervening adult. Then, if admonished, the Student might verbally abuse the
intervening staff aggressively. S/he might also leave the room or location without permission.
P-5; Testimony of Petitioner; P-8.

11. On September 16, 2024, on the i-Ready reading test, the Student scored 432,
below grade level. On September 18, 2024, on the i-Ready math test, the Student scored 408,
below grade level. P-28. On September 16, 2024, the Office of the State Superintendent of
Education (“OSSE”) issued a letter notifying Petitioner and the LEA that the Student’s school
bus transportation would be temporarily discontinued, effective immediately, pending a safety
meeting, due to serious safety concerns. P-57.

12. On February 21, 2025, an IEP was developed for the Student. At the IEP
meeting, the team discussed an assistive technology evaluation for the Student, which DCPS felt
was not needed. Testimony of Witness D. The IEP continued to recommend twenty hours per
week of specialized instruction and one hour per week of behavioral support services, both
outside general education. The IEP said that the behavioral support would be provided by the
classroom teacher, instructional aide, and behavior tech to help the Student access the academic
curriculum, and that continued sessions with the school social worker each week would help the
Student identify and process his/her emotions and equip him/her with the needed tools to be
successful in the classroom and in relationships with peers. The IEP said that small-group
instruction in math and reading was a strategy that could help ensure his/her success. The IEP
said that there had been several occasions where it was deemed necessary for Petitioner and/or
the “Mobile Crisis Unit” to respond to the school to assist with calming the Student, who could

not consistently get along with peers and staff. The IEP stated that until a more suitable
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placement could be found for the Student, s/he should remain in special education with the
accompanying related services and supports. P-8.

13. On May 27, 2025, on the i-Ready math and reading tests, the Student again scored
below grade level. On the Student’s fourth-term report card, issued on July 11, 2025, s/he
received “2” grades in English language arts, math, and social studies, and a “4” grade in
science. P-30. During the summer of 2025, DCPS began looking for a more restrictive non-
public placement for the Student and sought guidance from OSSE. Testimony of Witness D.

14.  The Student continued at School B for the 2025-2026 school year. In September
2025, on the i-Ready math test, the Student was deemed to be four grade levels below typically
developing peers. On the i-Ready reading test, the Student was deemed to be three grade levels
below typically developing peers. P-41; P-42.

15.  During the 2025-2026 school year, the Student has refused to work, refused to
follow routines, refused to come to the small-group table, used inappropriate language, and
engaged in aggressive behavior that resulted in destruction of property. S/he has also eloped
from the classroom and used physical aggression toward peers. Testimony of Witness B; P-9.

16. In December 2025, Witness B stepped into the lead teacher role when the prior
teacher went out on worker’s compensation. Since December 2025, two staff members have
required medical attention after the Student threw objects at them and injured them. Testimony
of Witness B.

17. On January 22, 2026, an IEP meeting was held for the Student, whose eligibility
category was changed from Other Health Impairment to Emotional Disturbance. The IEP
continued to offer twenty hours per week of specialized instruction and one hour per week of

behavioral support services, both outside general education. P-9. At the time of the IEP, the
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Student was reading at an approximate second-grade level, overall, with phonic skills,
vocabulary, and high-frequency words surpassed at an approximate first-grade level, and reading
for literary text at an approximate third-grade level. In math, the Student’s geometry skills in
measurement, numbers, and operations were at a first-grade level, and his/her data skills and
algebraic thinking were at a second-grade level. Testimony of Witness B.

18. On February 17 and 18, 2026, attempts were made to conduct classroom
observations of the Student, who was either absent from school or in crisis. On February 24,
2026, the Student was observed for approximately thirty minutes. As the teacher stood in front
to talk, a student turned around, looking toward the back of the classroom. This student refused
to pay attention to the teacher, and the Student engaged with the other student. As the teacher
escorted the other student out, the Student got out of his/her seat, walked over, reached around
the teacher, and kicked the other student hard. Once the other student was out of the classroom,
the Student made several remarks, then sat at his/her desk and began to smile and giggle,
commenting about what s/he had done to the other student and what s/he was going to do to the
other student later on. P-5.

19. A comprehensive psychological evaluation of the Student was completed on
March 9, 2026. Rapport was easily established and maintained. On the Reynolds Intellectual
Assessment Scales, Second Edition - Nonverbal Update (“RIAS-2 NU”), the Student earned a
Composite Intelligence Index of 75 (moderately below average), a Verbal Intelligence Index of
69 (significantly below average), a Nonverbal Intelligence Index of 89 (below average), and a
Composite Memory Index of 92 (average). On the Woodcock-Johnson V Tests of Achievement,
the Student scored at the 10th percentile in brief reading (low average), 20th percentile in brief

math (low average), and 31st percentile in written expression (average). R-22.

10
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20.  During the 2025-2026 school year, the Student has engaged in approximately
seventy-three documented behavioral incidents, ranging from refusing to complete work,
disrespect, and cursing at peers and adults to physical assault and threats of physical violence.
The Student has had over fifty days of absences during the 2025-2026 school year. The school
has tried to help the Student’s attendance by using incentives such as field trips. The school has
also provided the Student with organizational tools, such as a weekly checklist. The Student has
made limited progress in math, reading, and writing at School B. The Student’s performance has
improved somewhat recently. P-5; Testimony of Witness A; Testimony of Witness B.

21.  When DCPS did not hear back from OSSE regarding a non-public placement for
the Student, it submitted another request to OSSE in or about January 2026, ahead of the January
2026 IEP meeting. On April 3, 2026, a resolution meeting was held for the Student. Petitioner
and the school team reviewed the Student’s comprehensive psychological evaluation. Petitioner
took the position that an FBA, an occupational therapy evaluation, a speech-language evaluation,
and an assistive technology evaluation should be conducted. The occupational therapy and
speech-language evaluations have since been completed; the assistive technology evaluation was
requested and acknowledged but not yet completed. No FBA was conducted because the school
team determined that the Student’s behaviors had not changed. Testimony of Witness D.
Petitioner stated that she was pursuing School C, a private therapeutic day school, for the
Student. It was discussed that the Student had improved from aggressively refusing and
attempting to elope to more silent refusal. School C has a room where the Student could release
aggression, and the school uses a point-sheet system in which students earn points that translate

into “school bucks,” redeemable for rewards at school stores. P-10; Testimony of Petitioner.

11
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22. The Petitioner first requested Student records on February 11, 2025, and May 28,
2025. DCPS sent records on June 5, 2025. Petitioner responded seeking evaluations, service
trackers, meeting notes, and communication logs. In July 2025, Witness D provided Petitioner
with the Student’s fourth-term attendance record, progress report, and report card. On August
21, 2025, and again on September 4, 2025, Petitioner acknowledged receipt of some records but
requested behavioral tracking data, incident reports, all standardized testing, communication
logs, meeting notes, and service logs and trackers through the end of June 2025, in addition to
prior written notices and report cards for the Student’s entire academic career. In response, on
September 4, 2025, Witness D produced report cards, communication logs, i-Ready assessment
reports, a “DC CAPE” assessment report, prior written notices, and attendance records. A
service log was sent on September 16, 2025. Behavior incident reports were never sent. R-36;
R-37; Testimony of Witness A; Testimony of Witness B; Testimony of Witness D.

VI. Conclusions of Law

The burden of proof in District of Columbia special education cases was changed in
2014. The law states that “(w)here there is a dispute about the appropriateness of the child’s
individual educational program or placement, the public agency shall hold the burden of
persuasion on the appropriateness of the existing or proposed program or placement” provided
that the party requesting the due process hearing establishes “a prima facie case.” D.C. Code
Sect. 38-2571.03(6)(A)(1). As a result, for Issue 1, the burden of persuasion is on Respondent if
Petitioner presents a prima facie case. For Issue 2 and Issue 3, the burden of persuasion is on
Petitioner.

1. Did DCPS deny the Student a FAPE when it failed to provide the Student with

an appropriate IEP and/or failed to provide the Student with an appropriate placement
and/or location of services from March 20, 2024, through the present?

12
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Petitioner contended that the IEPs were developed without updated and comprehensive
data to ensure the goals and related service hours were appropriate, and that behavioral support
services were not increased in either of the IEPs dated March 20, 2024, or the February 21, 2025,
despite the Student’s lack of progress in that area. Petitioner also alleged that the IEPs should
have included ESY services, that the IEPs had goals and baselines that were inadequate, that the
present levels of performance sections of the IEPs were inappropriate, and that the
recommendations from a March 16, 2024, FBA were not included in the IEPs of March 20,
2024, or February 21, 2025. Petitioner also contended that the recommended program for the
Student was not restrictive enough.

The IEP is the “centerpiece” of IDEA. Honig v. Doe, 484 U.S. 305, 311 (1988).

In Endrew F. v. Douglas County School District, 580 U.S. 386 (2017), the Court held that

an [EP must be reasonably calculated “in light of the child’s circumstances.” Id. at 399.

The Court also held that parents can fairly expect school authorities to offer a “cogent and
responsive explanation” for their decisions, and that its ruling “should not be mistaken for an
invitation to the courts to substitute their own notions of sound educational policy for those of
school authorities, to whose expertise and professional judgment deference should be paid.” Id.
at 404. However, the “educational program must be appropriately ambitious in light of ...
circumstances, just as advancement from grade to grade is appropriately ambitious for most
children in the regular classroom. The goals may differ, but every child should have the chance
to meet challenging objectives.” Id. at 402. The District of Columbia Circuit Court of Appeals
has accordingly found that Endrew F. raised the bar on what counts as adequate education under

the IDEA. Z. B. v. District of Columbia, 888 F.3d 515, 517 (D.C. Cir. 2018).

March 20, 2024, IEP

13
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Petitioner argued that this IEP, which provided for twenty hours per week of specialized
instruction in the BES program and one hour per week of behavioral support services, was
inappropriate because it did not incorporate sufficient behavioral support services. Petitioner's
expert testified that one hour per week of behavioral support services was plainly insufficient,
given the severity of the Student's behaviors, which endangered the safety of both staff and
students, including multiple behavioral incidents daily and regular elopement. Petitioner further
contended that although an FBA was conducted in 2024, its recommendations were never
implemented in the IEP, including functional communication training, a crisis intervention plan,
and parent-teacher collaboration. Petitioner emphasized that no crisis or safety plan was created,
despite the need to summon a mobile crisis unit to the school on multiple occasions, and that no
incident reports or behavioral data documenting these events were maintained or produced.

However, as Petitioner acknowledged, this was the IEP that moved the Student from a
less restrictive program, with only 7.5 hours per week of specialized instruction, to a more
restrictive environment with twenty hours per week in the BES classroom, which is designed to
address issues associated with children who have behavioral concerns, like the Student. That
was a significant change in the Student’s program. It was reasonable for the school district to
place the Student in this more intensive, behavior-focused program, which, the record suggests,
would have responded to the Student’s behavioral incidents with its own approach. Even if the
IEP could have been technically better by incorporating more elements of the subsequent March
16, 2024, FBA, or by incorporating a safety plan, a school district does not have to create a
perfect program for a student under the IDEA. There is no requirement for a state to provide
services to maximize each child’s potential, nor must the FAPE be designed according to a

parent’s desires. Roark ex rel. Roark v. District of Columbia, 460 F. Supp. 2d 32 (D.D.C. 2006).

14
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Petitioner also argued that the Student should have been entitled to ESY services in this
IEP. But Petitioner did not establish that the Student was in danger of academic regression over
the summer; the showing of limited progress on emotional/social/behavioral goals, alone, was
insufficient. ESY services are only necessary to the provision of a FAPE when the benefits a
disabled child gains during a regular school year would be jeopardized during the summer

months. Johnson v. District of Columbia, 873 F. Supp. 2d 382, 386 (D.D.C. 2012).

Petitioner argued that the IEP’s goals were inappropriate. Witness A contended that the
academic goals were inappropriate because they were repeated essentially verbatim from the
prior IEP and did not provide for one year of expected growth. The March 20, 2024, IEP
contained eight goals: two emotional/social/behavioral, two in math, two in reading, and two in
written expression. Compared to the 2023 IEP, the 2024 academic goals in math and reading
were revised or replaced with different goals, and the written-expression area did not exist in the
2023 IEP at all. Petitioner’s point about repetition appeared to relate to the Student’s academic
goals in other IEPs.

Finally, with respect to present levels of performance, Witness A testified generally that
an [EP team cannot develop appropriate goals or determine how a student is functioning without
adequate data. But the present levels section of an IEP does not necessarily reflect the extent to
which an IEP team has reviewed data. Petitioner was unable to provide any authority within the
circuit for the proposition that, absent a showing of substantive harm, FAPE denial should be
found when informational sections in a student’s IEP are deemed to be less than comprehensive.

J.B. by & through Belt v. District of Columbia, 325 F. Supp. 3d 1, 6 (D.D.C. 2018) (rejecting

FAPE claims based on present levels as a procedural violation).

15
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This Hearing Officer finds that DCPS offered the Student an appropriate IEP in March
2024.

February 21, 2025, IEP/January 22, 2026, IEP

At the start of the 2024-2025 school year, the Student began attending School B in the
BES self-contained classroom. The classroom was intensive; it had a maximum of 10 students,
supported by a special education teacher, a classroom paraprofessional, and a behavior
technician. And yet the Student continued to engage in the same kind of behavioral issues as
s/he had in previous classrooms. The Student was throwing objects at children and teachers,
often provoked and targeted peers, and would often respond aggressively toward an intervening
adult. If admonished, the Student might verbally abuse the intervening staff aggressively. The
Student might also leave the room or location without permission. By February 2025, it was
clear that something new had to be tried for this Student.

Apropos to the issue, Witness C said that the Student did not need any more behavioral
support services, though he indicated that the Student enjoyed the services. DCPS argued that
the Student’s service levels remained consistent because his/her needs remained significant. But
this formula to determine service levels is valid only if a student’s needs are being met by the
services being delivered. By February 2025, the amount and intensity of the Student’s tantrums
made it clear that his/her needs were not being adequately met in the BES program at School B.
Among other things, the record suggests that this Student required more behavioral support than
s’/he had been getting. In fact, the record suggests that the Student needed behavioral support
services throughout the day to manage his/her outbursts, which were frequent and dangerous.

Petitioner also contended that the IEP goals were inappropriately repeated. An IEP must

include a “statement of measurable annual goals, including academic and functional goals

16
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designed to meet the child’s needs that result from the child’s disability to enable the child to be
involved in and make progress in the general education curriculum; and meet each of the child’s
other educational needs that result from the child’s disability.” 34 C.F.R. Sect. 300.320 (a)(2)(1).

The February 21, 2025, IEP contained nine goals: three emotional/social/behavioral, two
in math, two in reading, and two in written expression. The emotional/social/behavioral goals
were different from those in the March 2024 IEP, but all six academic goals were carried over
from the prior IEP, with the reading-fluency goal repeated verbatim and the other academic goals
repeated with only minor wording changes. The January 22, 2026, IEP contained eight goals:
two emotional/social/behavioral, two in math, two in reading, and two in written expression.
Both emotional/social/behavioral goals and, once again, all six academic goals, were repeated
essentially verbatim from the prior IEP.

There is no statutory requirement that an IEP must change from school year to school

year. J.B. by & through Belt v. District of Columbia, 325 F. Supp. 3d 1, 16 (D.D.C. 2018).

However, IEP goals should ordinarily reflect a student’s year-to-year progress, or lack thereof.
The IEP team must review goals yearly to determine whether the goals are still meaningful for
the student. Belt, 325 F. Supp. 3d at 8 (rejecting goals claim because goals were modified once
the student had made documented progress in certain areas). If there are no changes to a
student’s goals year after year, it is incumbent on the school district to show why the goals were

repeated. Damarcus S. v. District of Columbia, 190 F. Supp. 3d 35, 52-53 (D.D.C. 2016) (“the

wholesale repetition” of goals and objectives “indicates an ongoing failure to respond to [a
student’s] difficulties”). Respondent only offered a general defense of the practice of repeating
goals when there is no mastery. But, as Witness A pointed out, when a student fails to achieve

new goals, it is incumbent on the school district to consider goals that the student can more
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readily master. There was no such showing here, though DCPS had the burden of persuasion.
This Hearing Officer agrees with Petitioner that both the February 2025 and January 2026 IEPs
contained inappropriate academic goals.

With respect to the social, emotional, and behavioral goals in these IEPs, the February
2025 IEP contained entirely different goals than the March 2024 IEP. Witness A’s argument
with respect to the February 2025 IEP focused on the baselines, but there is no requirement in the
IDEA that goals have baselines. The January 2026 IEP carried forward the first two
emotional/social/behavioral goals from the February 2025 IEP, but did not include the third goal.
Again, DCPS did not explain why it carried over these goals, except to say that the Student did
not master them, which is not enough in this scenario, where the Student was experiencing such
significant behavior issues that teachers were getting injured. DCPS needed to spend time
considering goals that could allow the Student to make more progress. This Hearing Officer
finds that the academic goals were inappropriate in the February 2025 and January 2026 IEPs,
and the emotional/social/behavioral goals were inappropriate in the January 2026 IEP.

Parenthetically, DCPS argued that the BES program would have been appropriate for the
Student had s/he attended regularly. But the February 2025 IEP effectively acknowledged that
the BES program was inappropriate because it could not manage the Student’s extreme
behaviors. This IEP went so far as to state, “until a more suitable placement was found” for
him/her, s/he should remain in special education with the accompanying related services and
supports. By the summer of 2025, it was so obvious that the Student needed a new school that
DCPS started to talk to OSSE about finding a more restrictive non-public placement for the
Student. This process is ongoing, and DCPS intends to place the Student in a non-public school

for the 20262027 school year.
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Finally, it is noted that there is no record of the Student making meaningful progress
during this period. There is testimony in the record from Witness B to the effect that the Student
made only “limited” academic progress across reading, writing, and math, which is not
consistent with Endrew F.’s mandate to provide students with an appropriately ambitious
program. The denial of FAPE in these two IEPs rests on DCPS’s failure to provide adequate
behavioral support services, on the inappropriately repeated goals, and on the Student’s need for
a more restrictive setting. DCPS denied the Student a FAPE through the IEPs dated February 21,
2025, and January 22, 2026.2

2. Did DCPS deny the Student a FAPE from March 20, 2024, through the present
when it failed to comprehensively evaluate the Student?

Petitioner contended that the Student was due for a triennial reevaluation on or before
March 28, 2025, but was never properly evaluated. Petitioner contended that the evaluation
should have assessed the Student’s emotional issues, that DCPS should have recommended a
psychiatric evaluation of the Student, and that DCPS should have administered an assistive
technology assessment for the Student.

Pursuant to 34 C.F.R. Sect. 300.303 (a) and (b), a public agency must ensure that a
reevaluation of each child with a disability is conducted in accordance with 34 C.F.R. Sect.
300.304 through 34 CFR Sect. 300.311 at least once every three years. The reevaluation should
involve assessments in “all areas of suspected disability.” 20 U.S.C. Sects. 1414(b)(3)(B),
(c)(1); 34 C.F.R. Sect. 300.304(c)(4). The child’s reevaluation must consist of two steps. First,

the child’s evaluators must “review existing evaluation data on the child,” including any

2 Petitioner’s claims pertaining to ESY and present levels of performance were the same arguments that were made
in connection to the March 20, 2024, IEP. For the same reasons that were expressed in the analysis of the March
2024 1EP, these claims are without merit.
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evaluations and information provided by the child’s parents, current assessments and classroom-
based observations, and observations by teachers and other service providers. 34 C.F.R. Sect.
300.305(a)(1). Based on their review of that existing data, the evaluators must “identify what
additional data, if any, are needed” to assess whether the child has a qualifying disability and, if
so0, “administer such assessments and other evaluation measures as may be needed.” Sect.
300.305(a)(2), (c). The school district is required to “[u]se a variety of assessment tools and
strategies to gather relevant functional, developmental, and academic information about the
child, including information provided by the parent.” Sect. 300.304(b). All the methods and
materials used must be “valid and reliable” and “administered by trained and knowledgeable
personnel.” Sect. 300.304(c)(1). Still, for there to be a finding of FAPE denial on this issue, a
parent should show that the failure to evaluate resulted in a substantive harm to the student.

Suggs v. District of Columbia, 679 F. Supp. 2d 43 (D.D.C. 2010).

Petitioner contended that an updated FBA for the Student was necessary and that DCPS
wrongly refused to conduct one. An FBA was conducted for the Student in March 2024. It went
through the Student’s behaviors in detail. An FBA is supposed to identify the “function” of a
student’s behaviors, and this FBA identified the “function” of the Student’s behavior was to
escape or avoid aversive tasks or demands, to seek attention from adults and peers, especially
when feeling disregarded or overlooked, and to obtain preferred items or activities. There is
nothing in the record to suggest that any of this has changed. The issue here is therefore not
whether there was a comprehensive behavioral assessment of the Student, but whether there was
a comprehensive program for the Student.

Petitioner also contended that the comprehensive psychological reevaluation completed

in March 2026 was late. The record suggests that the Student was last evaluated in 2022, when
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s’/he had a psychological evaluation conducted by a former school. 34 C.F.R. Sect.
300.303(b)(2) says that a reevaluation must occur at least once every three years, unless the
parent and the agency agree that a reevaluation is unnecessary. However, for a finding of FAPE
denial on this issue, a parent also has to show that the lateness had a substantive impact on the

Student. Lesesne ex rel. B.F. v. District of Columbia, 447 F.3d 828, 834 (D.C. Cir. 2006). But

the record in this case does not show how the IEP recommendations for the Student would have
been meaningfully different if the psychological evaluation had been conducted sooner. Relying
on Witness A, Petitioner also contended that the Student should receive an occupational therapy
evaluation, including a sensory profile, a speech-language evaluation, and an assistive
technology evaluation. Petitioner contended that an occupational therapy evaluation was
warranted to address the Student’s difficulties with executive-functioning, hyperactivity, and
writing, and that an assistive technology evaluation was needed because the Student has
struggled to access his/her education.

But Witness A did not explain why these evaluations should have been conducted in
2024 or 2025. Instead, Witness A focused on the Student’s need for these assessments now.
DCPS testified that they have now completed the occupational therapy evaluation and the
speech-language evaluation. Moreover, Witness A is not an occupational therapist, a speech-
language pathologist, or an assistive technology specialist, and the record here does not show
how the Student’s education in the classroom would have been meaningfully different if an
occupational therapy evaluation, speech-language evaluation, or assistive technology evaluation
had been conducted for the Student. Accordingly, this claim should be dismissed.

3. Did DCPS deny the Student a FAPE when it failed to allow Petitioner full access
to the Student’s educational records?
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The IDEA regulations provide: “(t)he parent of a child with a disability must be afforded,
in accordance with the procedures of Sects. 300.613 through 300.621, an opportunity to
‘examine,” or ‘inspect and review’ all education records with respect to the identification,
evaluation, and educational placement of the child and the provision of FAPE to the child.” 20
U.S.C. Sect. 1415(b)(1); 34 C.F.R. 300.501(a); 5-A DCMR Sect. 2600.1.

The parties disputed whether DCPS’s production of educational records was sufficient.
Petitioner contended that DCPS's failure to produce behavioral tracking data, incident and
disciplinary reports, crisis reports, and a current BIP deprived Petitioner of the ability to
meaningfully participate in the IEP process and thereby denied the Student a FAPE, and also left
the IEP team without a proper basis for the present levels and goals.

However, the record indicates that Petitioner was able to participate in the decision-
making process for her child’s education by attending IEP meetings and speaking to and meeting
with school staff. Petitioner was also able to litigate the instant case because DCPS produced
many documents in response to Petitioner’s requests, including report cards, communication
logs, i-Ready and DC CAPE assessment reports, prior written notices, attendance records, and a
service log. As explained by a court: “[the parent] has not explained how, precisely, the other
missing evidence—progress reports, additional report cards, counseling tracking forms, and the
like—were necessary to her preparation for the due process hearing.” The court continued:
“Rather, [the parent] paints in the broadest of strokes, asserting that the evidence ‘would have
provided the basis for services’ and that they ‘related to the identification, evaluation, and

educational placement’ of [the subject student].” Simms v. District of Columbia, No. 17-CV-

970 (JDB/GMH), 2018 WL 4761625, at *23 (D.D.C. July 26, 2018), report and recommendation

adopted, No. CV 17-970 (JDB) (GMH), 2018 WL 5044245 (D.D.C. Sept. 28, 2018);
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compare Amanda J. v. Clark Cty Sch. Dist., 267 F.3d 877, 894 (9th Cir. 2001) (records revealed

that the student was autistic, a diagnosis not known by the student’s parents or IEP team).

This claim must be dismissed.

RELIEF

Based on Petitioner's written closing argument, she asks for an order: 1) directing DCPS
to identify a location of services at a non-public therapeutic day school capable of implementing
the Student’s IEP with fidelity and placing the Student at that school; and 2) for DCPS to timely
conduct or fund and review an independent FBA, comprehensive psychological and/or
psychiatric evaluation, occupational therapy evaluation with sensory profile, and assistive
technology assessment. Petitioner also seeks an appropriate BIP and crisis intervention/safety
plan based upon the updated evaluative data, a reconvened IEP meeting, and compensatory
education consisting of 120 hours of tutoring and fifty hours of counseling.

When school districts deny students a FAPE, courts have wide discretion to ensure that
students receive a FAPE going forward. As the Supreme Court stated, the statute directs the

Court to “grant such relief as [it] determines is appropriate.” School Committee of the Town of

Burlington v. Dep’t of Education, Massachusetts, 471 U.S. 359, 371 (1985). The ordinary

meaning of these words confers broad discretion on a hearing officer, since the type of relief is
not further specified, except that it must be “appropriate.”

Petitioner suggested that the Student should attend School C, but Witness A, her expert,
indicated that School C might not be appropriate for the Student because it might not provide
enough care. Moreover, no witness from School C was called by Petitioner, who nevertheless
established that the Student needs a non-public placement through the testimony of Witness A

and the admissions of DCPS, which is seeking a non-public school placement for the Student
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through OSSE for the 2026-2027 school year. In light of this, there is no need to issue a specific
order with respect to the Student’s IEP and school location for the 2026—2027 school year. This
Hearing Officer will, however, order that the Student be placed in an appropriate non-public
school for the 2026-2027 school year, which placement should include intense behavioral
interventions designed to address the Student’s issues.

In regard to the request for compensatory education, courts and hearing officers may
award “educational services to be provided prospectively to compensate for a past deficient

program.” Reid v. District of Columbia, 401 F.3d 516, 521-23 (D.C. Cir. 2005). In every case,

however, the inquiry must be fact-specific and, to accomplish IDEA’s purposes, the ultimate
award must be reasonably calculated to provide the educational benefits that likely would have
accrued from special education services the school district should have supplied in the first place.

1d., 401 F.3d at 524; see also Friendship Edison Public Charter School v. Nesbitt, 532 F. Supp.

2d 121, 125 (D.D.C. 2008) (compensatory award must be based on a “‘qualitative, fact-
intensive’ inquiry used to craft an award tailored to the unique needs of the disabled student”). A
petitioner need not “have a perfect case” to be entitled to a compensatory education award.

Stanton v. District of Columbia, 680 F. Supp. 201 (D.D.C. 2011). Some students may require

only short, intensive compensatory programs targeted at specific problems or deficiencies. Reid,
401 F.3d at 524.

Witness A presented credible testimony and evidence in support of her compensatory
education plan for the Student. This Hearing Officer does not agree with DCPS that Witness A
was an unreliable expert because of a lack of licensure or because she has not met the Student.
This Hearing Officer also does not agree that the Student should be denied compensatory

education because the proposal was not developed with any licensed professional, was not
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individualized to the Student, or because Witness A failed to explain any methodology for
calculating the compensatory education award. Witness A, as an expert, was entitled to make
judgments on the nature of the FAPE denial in this manner. Moreover, her recommendations
were personalized to the Student (as shown by her compensatory education plan) and rather
modest given the difficulties the Student has had at School B for the last year and a half.

Finally, since this Hearing Officer did not agree with Petitioner on Issue 2, and since
DCPS has already conducted evaluations of the Student in occupational therapy and speech-
language therapy, this Hearing Officer cannot agree with Petitioner that occupational therapy,
speech-language, or assistive technology evaluations are necessary for the Student at this time.

VII. Order

As a result of the foregoing:

1. Respondent shall pay for 120 hours of academic tutoring for the Student, to be
provided by a certified special education teacher at a reasonable and customary rate in the
community, with transportation to and from the tutoring;

2. Respondent shall pay for fifty hours of counseling for the Student, to be provided
by a qualified social worker or psychologist at a reasonable and customary rate in the
community, with transportation to and from the counseling;

3. For the 20262027 school year, the Student shall be placed in an appropriate non-
public school setting that is designed for students with severe behavior issues;

4. All other requests for relief are denied.

Dated: June 1, 2026

Michael Lagowv
Impartial Hearing Officer
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cc: Office of Dispute Resolution
Attorney A, Esq.
Attorney B, Esq.
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VIII. Notice of Appeal Rights
This is the final administrative decision in this matter. Any party aggrieved by this
Hearing Officer Determination may bring a civil action in any state court of competent
jurisdiction or in a District Court of the United States without regard to the amount in
controversy within ninety days from the date of the Hearing Officer Determination in accordance
with 20 USC Sect. 1415(1).

Dated: June 1, 2026

Michael Lagowv
Impartial Hearing Officer
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