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HEARING OFFICER DETERMINATION

INTRODUCTION

Petitioner is the father of an X-year-old student (“Student”) attending School B. On May
28, 2026, Petitioner filed an administrative due process complaint notice (“Complaint”) alleging
that Respondent District of Columbia Public Schools (“DCPS”) denied Student a free appropriate
public education (“FAPE”). The Complaint alleged, inter alia, that Respondent conducted an
Individualized Education Program (“IEP”) meeting in April 2024 in his absence when Student
attended School A, but Petitioner was not made aware of the IEP meeting until May 28, 2024.
Petitioner also alleged that he observed Student’s case manager in front of Student’s home on May
26, 2024. “The conduct observed by Petitioner caused substantial concern regarding the integrity
of the educational process, impartiality, and the Student’s socio-emotional wellbeing.” On June
25, 2026, Respondent filed District of Columbia Public School’s Response to Parent’s
Administrative Due Process Complaint (“Response”) denying that DCPS had denied Student a
FAPE in any way.

! Personally identifiable information is attached in the Appendix and must be removed prior to public distribution.
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SUBJECT MATTER JURISDICTION

This due process hearing was held, and a decision in this matter is being rendered, pursuant
to the Individuals with Disabilities Education Improvement Act (“IDEA”), 20 U.S.C. Section 1400
et seq., its regulations, 34 C.F.R. Section 300 ef seq., Title 38 of the D.C. Code, Subtitle VII,
Chapter 25, and the District of Columbia Municipal Regulations, Title 5-A, Chapter 30.

PROCEDURAL HISTORY

On May 28, 2026, Petitioner filed his Complaint alleging that (1) DCPS developed
Student’s IEP without inviting him to the meeting on April 2, 2024 and in his absence, and (2) he
observed Student’s case manager in front of Student’s home on May 26, 2024. “The conduct observed by
Petitioner caused substantial concern regarding the integrity of the educational process, impartiality, and
the Student’s socio-emotional wellbeing.”” On June 25, 2026, DCPS filed its Response to the
Complaint asserting, inter alia, that (1) Petitioner, Student’s father, resides in Baltimore,
Maryland. Student’s residence is, and has been during the relevant time period, in the District of
Columbia with his/her mother, Witness B. During the 2023-2024 school year, DCPS invited the
two parents separately to two different proposed meetings for the IEP in April 2024. The parents
had been engaged in a custody battle for many years, divorce/separation and legal protection with
restraining and stay away orders. Both parents have equal educational decision-making rights for
Student. During the 2023-2024 school year DCPS offered each parent separate meetings
dates/times for the 2024 IEP. DCPS emailed Petitioner to participate in a meeting for the IEP in
May 2024. Petitioner did not accept that invitation to participate in the 2024 IEP meeting. The
Student’s mother participated in and signed the April 2024 IEP. Since Petitioner did not respond
to or participate in the subsequent May 2024 meeting, the April 2024 IEP remained. (2)
Historically, Witness B had been the participating parent in Student’s IEP meetings for the last six
years without issue, including the most current IEP dated in May 2025. The IEPs have been
developed in compliance with IDEA, with the participation of Witness B who has educational
decision-making rights and the IEPs have provided Student a FAPE. (3) DCPS proposed an
appropriate evaluation procedure in March 2025. DCPS conducted an appropriate evaluation and
assessment of the student following this proposed evaluation, which was reviewed and considered
as part of the May 2025 IEP. There were no areas of concern or need indicated in social/emotional
or behavioral development. There were no reports of behavior or social/emotional concerns from
the Student’s teacher or any others. The formal testing in the psychological report largely indicated
average scores, with a few indicating below average performance levels. Student continues to
progress appropriately. (4) The relief sought by Petitioner in this matter is not available as relief
under IDEA and does not relate to the student’s FAPE.

The parties conducted a resolution meeting on June 12, 2026 that did not result in a
settlement. As the issues are identical to those in Case No. 2026-0021, which was also assigned to
this hearing officer but was withdrawn before the hearing was convened, the hearing officer elected
not to convene a prehearing conference. A Prehearing Order was issued on June 29, 2026. On July

2 The latter claim does not relate to the “identification, evaluation, or educational placement of the child, or the
provision of a free appropriate public education to such child.” 20 U.S.C.A. § 1415(b)(6)(A). Thus, it is not cognizable
in an IDEA proceeding.



7, 2026, the hearing officer issued an Amended Prehearing Order amending Petitioner’s Issue
Presented.

The due process hearing was conducted on July 16, 2026 by video conference facilities.
The hearing was closed to the public at Petitioner’s request. Petitioner filed Five-day Disclosures
on July 10, 2026, containing a witness list of four witnesses® and five documents. DCPS did not
file objections to Petitioner’s Disclosures. Petitioner’s Exhibits P1-P5 were admitted into evidence.

Respondent filed Disclosures dated June 9, 2026 containing a witness list of five witnesses
and 17 documents. Petitioner did not file objections to DCPS’ disclosures. Respondent’s Exhibits
R3, R12, and R13 were offered and admitted into evidence.

Petitioner testified on his behalf. Witness A, who was admitted as an expert in special education,
was DCPS’ only witness. At the conclusion of testimony, the parties provided oral closing
arguments.

ISSUES

As identified in the Complaint and the Amended Prehearing Order, the issue to be
determined in this case is as follows: whether DCPS denied Student a FAPE by failing to provide
Student an appropriate IEP in April 2024. Petitioner asserts that the IEP was inappropriate because
DCPS failed to provide Petitioner an opportunity to participate in the meeting. Petitioner also
asserts that standardized testing results reveal that Student was below proficient in reading and
was not on track for future college readiness benchmarks, demonstrating that major academic
deficits persisted. This confirmed that the educational program developed without Petitioner’s
participation did not adequately address Student’s educational needs and that the concerns
Petitioner would have raised during the IEP process were not addressed in the IEP. The specialized
instruction and academic interventions provided in the April 2024 IEP were insufficient to enable
Student to make appropriate educational progress.

3 On July 13, 2026, the hearing officer notified Petitioner that the three DCPS employees on his witness list were not
obligated to appear on his behalf because he did not file a request for Notices to Appear: “As I advised you in an email
in the previous case you filed (copy attached), Case No. 2026-0021, Respondent’s employees are not required to
appear on your behalf unless they are subject to a Notice to Appear. As I indicated when I issued the Prehearing Order
on June 29", T allowed requests for Notices to Appear to be filed seven days before the hearing, rather than the ordinary
fourteen days, due to the imminence of the July 16" hearing date. Nevertheless, you did not file timely requests for
Notices to Appear for these witnesses. Therefore, unless you contact [Attorney A] and get DCPS’ agreement to make
these witnesses available for your direct case, you will not be allowed to call them as witnesses on your behalf.
[Attorney A ]has listed all of the DCPS witnesses on your witness list on DCPS’ witness list. While she is not obligated
to call any of the proposed witnesses as witnesses during the hearing, you will be allowed to cross-examine any
witnesses that she does call.”



FINDINGS OF FACT*

1. Student is an X-year-old student who was in grade A at School A during the 2023-
24 school year.’

2. Witness B is Student’s mother and was the Principal at School A during the 2023-
24 school year.® Both parents had equal educational decision-making rights for Student.’

3. On April 2, 2024, School A conducted an IEP Annual Review meeting for
Student. Witness A, Student’s Case Manager and special education teacher, invited Witness B to
the meeting. Witness A consulted with Witness B as to whether to invite Petitioner to the meeting.
Witness B told Witness A that Petitioner did not attend school meetings for Student. School A did
not invite Petitioner to the April 2, 2024 IEP meeting. Witness B attended and participated in the
IEP meeting.®

4. Petitioner first learned that there had been an April 2, 2024 IEP meeting on May
28,2024. In an email that day to Witness A (Witness B was copied) at 1:31 p.m., Petitioner stated,
“Per admission from a [School A] colleague, you are my [child’s] case manager. | am requesting
that you immediately send my [child’s] IEP. Also please provide a time for a virtual meeting.” At
2:28 p.m., Witness A replied, “Per your request, I have attached a copy of the IEP for your child.
Could you please provide dates and times you would be available for a virtual teams meeting?” At
2:32 p.m., Petitioner replied, “Why in the fuck didn’t you contact me?”® Petitioner did not initiate
subsequent correspondence to School A offering dates when he could be available for an IEP
meeting.'°

5. For the 2023-24 school year, Student earned the following grades: English
Language Arts — 3, Mathematics — 3, Science — 3, Social Studies — 4, Art -4, Health and Physical
Education — 4, Music — 4, and World Languages — 4.!' On the i-Ready Reading assessment,
Student’s overall score at the beginning of the year (“BOY”’) was 498, Below Grade Level Range;
at the end of the year (“EOY”), it was 553, Below Level Range. On the i-Ready Math assessment,
Student’s BOY score was 423, Below Grade Level Range; on the EOY, it was 469, On Grade
Level Range.!?

6. Petitioner has been invited to Student’s most recent IEP meeting at School B.

4 The Findings of Fact includes all of the oral and written evidence that I considered material in rendering the decision
in this matter. The quotations of oral testimony are from my notes during the hearing, not the transcript.

5 Petitioner’s Exhibit (“P.”) 1 at page 11. The exhibit number is followed by the Bates page number, i.e., P1:11. (The
document was formerly a DCPS exhibit (“Ex. R1”) that Petitioner did not relabel).

¢ Testimony of Witness A.

" Response, q 3 at 2. In Case No. 2026-0021, it was established that Petitioner and Witness B were granted equal rights
as to educational decision-making for Student in a judicial order.

8 Testimony of Witness A.

9 Respondent’s Exhibit (“R.”) 12 at pages 74-76. The exhibit number is followed by the Bates page numbers, i.e.,
R12:74-76.

10 Testimony of Petitioner and Witness A.

' The grading scale is as follows: 1 — Does Not Meet Standard, 2 — Approaches the Standard, 3 — Meets the Standard,
and 4 — Exceeds the Standard.

12R3:30-32.



CONCLUSIONS OF LAW

Based upon the above Findings of Fact, the arguments of counsel, and this hearing
officer’s own legal research, the Conclusions of Law of this Hearing Officer are as follows: The
burden of proof in District of Columbia special education cases was changed by the local
legislature through the District of Columbia Special Education Student Rights Act of 2014. That
burden is expressed in statute as the following:

Where there is a dispute about the appropriateness of the child’s individual
educational program or placement, or of the program or placement proposed by the
public agency, the public agency shall hold the burden of persuasion on the
appropriateness of the existing or proposed program or placement; provided, that
the party requesting the due process hearing shall retain the burden of production
and shall establish a prima facie case before the burden of persuasion falls on the
public agency. The burden of persuasion shall be met by a preponderance of the
evidence.!?

The issues in this case include the alleged failure of DCPS to provide an appropriate IEP.
Under District of Columbia law, DCPS bears the burden of persuasion as to this issue. Petitioner bears the
burden as to all other issues.'*

Whether DCPS denied Student a FAPE by failing to provide Student an
appropriate IEP in April 2024. Petitioner asserts that the IEP was
inappropriate because DCPS failed to provide Petitioner an opportunity to
participate in the meeting. Petitioner also asserts that standardized testing
results reveal that Student was below proficient in reading and was not on
track for future college readiness benchmarks, demonstrating that major
academic deficits persisted. This confirmed that the educational program
developed without Petitioner’s participation did not adequately address
Student’s educational needs and that the concerns Petitioner would have
raised during the IEP process were not addressed in the IEP. The specialized
instruction and academic interventions provided in the April 2024 IEP were
insufficient to enable Student to make appropriate educational progress.'s

The Supreme Court’s first opportunity to interpret the predecessor to IDEA, The Education
of the Handicapped Act (“EHA”), came in Board of Education of the Hendrick Hudson Central
School District v. Rowley.'® The Court noted that the EHA did not require that states “maximize
the potential of handicapped children ‘commensurate with the opportunity provided to other

13D.C. Code § 38-2571.03(6)(A)(i).

14 Schaffer v. Weast, 546 U.S. 49 (2005).

'S The Complaint also includes a claim that Student’s case manager appeared in front of Student’s home on
May 26, 2024 causing “substantial concern regarding the integrity of the educational process, impartiality,
and the Student’s socio-emotional wellbeing.” This claim does not relate to the “identification, evaluation,
or educational placement of the child, or the provision of a free appropriate public education to such child.” 20
U.S.C.A. § 1415(b)(6)(A). Thus, it is not cognizable in an IDEA proceeding.

16458 U.S. 176, 187 (1982).



children.”!” Rather, the Court ruled that “Implicit in the congressional purpose of providing access
to a ‘free appropriate public education’ is the requirement that the education to which access is
provided be sufficient to confer some educational benefit upon the handicapped child...!® Insofar
as a State is required to provide a handicapped child with a ‘free appropriate public education,’
we hold that it satisfies this requirement by providing personalized instruction with sufficient
support services to permit the child to benefit educationally from that instruction... In addition,
the IEP, and therefore the personalized instruction should be formulated in accordance with the
requirements of the Act and, if the child is being educated in the regular classrooms of the public
school system, should be reasonably calculated to enable the child to achieve passing marks and
advance from grade to grade.”!”

More recently, the Court considered the case of an autistic child under IDEA who, unlike
the student in Rowley was not in a general education setting.?’ The Tenth Circuit had denied relief,
interpreting Rowley “to mean that a child’s IEP is adequate as long as it is calculated to confer an
‘educational benefit [that is] merely... more than de minimis.”?' The Court rejected the Tenth
Circuit’s interpretation of the state’s obligation under IDEA. Even if it is not reasonable to expect
a child to achieve grade level performance,

... [h]is educational program must be appropriately ambitious in light of [his/her]
circumstances, just as advancement from grade to grade is appropriately ambitious
for most children in the regular classroom. The goals may differ, but every child
should have the chance to meet challenging objectives... It cannot be the case that
the Act typically aims for grade-level advancement for children with disabilities
who can be educated in the regular classroom, but is satisfied with barely more than
de minimis progress for those who cannot.?

In Endrew, the Supreme Court held that an IEP must be designed to produce more than
minimal progress in a student’s performance from year to year:

When all is said and done, a student offered an educational program providing
“merely more than de minimis” progress from year to year can hardly be said to
have been offered an education at all. For children with disabilities, receiving
instruction that aims so low would be tantamount to “sitting idly... awaiting the
time when they were old enough to drop out...” The IDEA demands more. The
IDEA demands more. It requires an educational program reasonably calculated to
enable a child to make progress appropriate in light of the child’s circumstances.??

The provision of a FAPE must be “in conformity with the [child's] individualized education
program required under section 1414(d)...”?* An IEP “is the means by which special education

17 Id. at 189-90, 200

18 1d. at 200.

19 Id. at 203-04.

20 Endrew F. ex rel. Joseph F. v. Douglas County School District RE-1, 137 S.Ct. 988 (2017).
2 Id. at 997.

22 Id. at 1000-01 (citations omitted)

#3137 S.Ct. at 1000-01.

2420 U.S.C. § 1401(9)(D). See id. § 1414(d)(2).



and related services are tailored to the unique needs of a particular child.”* An IEP must be in
place for each disabled student “[a]t the beginning of each school year,”? and must outline a
comprehensive plan to “meet the child's needs that result from the child’s disability to enable the
child to be involved in and make progress in the general education curriculum.”?’

IDEA regulations require that parents are included on every IEP team.?® The regulations
compel the local education agency to take particular steps to ensure parents’ participation in IEP
meetings and to document their efforts to ensure that participation.

Each public agency must take steps to ensure that one or both of the parents of a
child with a disability are present at each IEP Team meeting or are afforded the
opportunity to participate, including—

(1) Notifying parents of the meeting early enough to ensure that they will have an
opportunity to attend; and

(2) Scheduling the meeting at a mutually agreed on time and place...

(c) If neither parent can attend an IEP Team meeting, the public agency must use
other methods to ensure parent participation, including individual or conference
telephone calls...

(d) Conducting an IEP Team meeting without a parent in attendance. A meeting
may be conducted without a parent in attendance if the public agency is unable to
convince the parents that they should attend. In this case, the public agency must
keep a record of its attempts to arrange a mutually agreed on time and place, such
as—

(1) Detailed records of telephone calls made or attempted and the results of those
calls;

(2) Copies of correspondence sent to the parents and any responses received; and
(3) Detailed records of visits made to the parent's home or place of employment
and the results of those visits.?

Witness A testified that he consulted with Witness B about inviting Petitioner to the April
2, 2024 IEP meeting. He did not invite Petitioner because Witness B told him that Petitioner did
not attend school meetings for Student. Witness B, both Student’s mother and the Principal of
School A, knew that Petitioner had equal educational decision-making authority for Student with
her. Thus, her role in discouraging Witness A from inviting Petitioner to the April 2"¢ IEP meeting
deprived Petitioner of the opportunity to participate in the meeting at which Student’s 2024-25 IEP
was developed.

DCPS cites its May 28" offer to hold a second IEP meeting as an acceptable alternative to
its failure to invite Petitioner to the April 2" meeting. It was not. In the absence of a protective
order, or prior history of disruptive behavior in school meetings, Witness B’s discomfort in having
her former spouse in the IEP meeting is insufficient justification to deny Petitioner his joint right

25 Endrew, supra, 580 U.S. at 391, quotation marks omitted, quoting Rowley, supra. 458 U.S. at 181.
2620 U.S.C. § 1414(D)(2)(A).

2 Id. at § 1414(d)(1)(A)({)(1T)(aa).

2834 C.F.R. §300.321.

234 C.F.R. §300.322.



to make decisions about Student’s educational program. Petitioner’s failure to offer dates for a
second meeting in 2024, his failure to raise the issue of the April 2024 meeting for two years, and
the fact that DCPS has subsequently invited him to meetings at School B betrayed Petitioner’s
ulterior motive in bringing this action. His anticipated witness list included twelve DCPS witnesses
including eight from School A. None of these witnesses was necessary to make a prima facie case
that School A did not invite him to the April 2024 IEP meeting. Despite Petitioner’s apparent
desire to harass School A staff in this hearing, it does not obscure DCPS’ clear violation of its
obligation to invite Petitioner to his child’s IEP meetings.

The failure to invite a parent to an IEP meeting is a procedural violation. A hearing officer’s
determination of whether a child was denied a FAPE must be based on substantive grounds. In
matters alleging a procedural violation, a hearing officer may find that a child did not receive a
FAPE only if the procedural inadequacies (i) impeded the child’s right to a FAPE; (ii) significantly
impeded the parent’s opportunity to participate in the decision-making process regarding the
provision of a FAPE to the parent’s child; or (iii) caused a deprivation of educational benefit.? In
other words, an IDEA claim is viable only if procedural violations affected the child’s substantive
rights.3! The second prong of this test establishes that the failure to invite a parent to an IEP
meeting constitutes a substantive violation of IDEA. Therefore, I conclude that Petitioner has met
his burden of proving that DCPS denied Student a FAPE by failing to invite and include Petitioner
in the April 2, 2024 IEP meeting.

RELIEF

For relief, Petitioner requests, inter alia, (1) a finding that DCPS denied the Student a Free
Appropriate Public Education (FAPE) through procedural and substantive violations of IDEA; (2)
compensatory education services, including intensive tutoring and academic intervention services
sufficient to remediate the denial of FAPE and assist the Student in reaching grade-level
proficiency; (3) an Independent Educational Evaluation (“IEE”) at DCPS expense, including
academic and socio-emotional components. (4) appropriate counseling and trauma-informed
support for the Student; and (5) Consideration of an appropriate nonpublic placement or alternative
educational setting capable of meeting Student’s educational needs.

While developing the Prehearing Order, on June 25, 2026, I asked Petitioner to specify
why the April 2024 IEP was inappropriate:

(a) What specifically was inappropriate about the April 2024 1EP? If the IEP
goals were nonexistent or inadequate, which Areas of Concern (i.e.,
Reading, Math, Written Expression, Behavior, Communication, Motor
Skills, etc,) lacked or had inadequate goals, and why were they inadequate?

(b) If the quantitative amount of services prescribed in the IEP (i.e., specialized
instruction and/or related services, i.e., behavioral support services, speech

3034 C.F.R. 300.513(a).
31 Leggett v. District of Columbia, 793 F.3d 59, 67 (D.C. Cir. 2015); Brown v. District of Columbia, 179 F. Supp. 3d
15,25-26 (D.D.C. 2016), quoting N.S. ex rel. Stein v. Dist. of Columbia, 709 F. Supp. 2d 57, 67 (D.D.C. 2010).



and language services, occupational therapy services, etc.) was insufficient,
in which service(s) was there an inadequate amount of services prescribed?

(c) Is there any other reason why the IEP was inappropriate?

In other words, had he been invited to the meeting, what contribution to the meeting would he have made
that would have changed the IEP for Student’s benefit? Petitioner’s July 7, 2026 response revealed that he
had virtually no knowledge of the content of the proposed IEP and no concrete reasons why the proposed
IEP was inappropriate. In response to the first question about the 2024 IEP, he cited 2025-26 year-end i-
Ready data. In response to the second question as to whether there was insufficient specialized instruction,
Petitioner did not identify the subject area in which the amount of instruction was deficient. In response to
the third question, as to whether there was any other reason the IEP was inappropriate, Petitioner offered
further generalities:

Because I was excluded from the IEP process, I was denied the opportunity to:

e review and discuss the proposed present levels of performance

e recommend revisions to measurable annual goals

e advocate for additional specialized instruction and academic interventions

e request additional evaluations where appropriate

e question the appropriateness of the proposed educational programming

e collaborate with the IEP Team in developing an educational program reasonably
calculated to enable my son to receive educational benefit.

Petitioner’s disclosures included only the cover page of the April 2, 2024 IEP. Thus, he was
incapable of addressing any purported inadequacies of the IEP even if he was aware of any, which he clearly
was not. His disclosures included i-Ready scores from the 2025-26 school year, apparently offered to prove
that because Student’s scores that year were below grade level, the 2023-24 IEP must have been
inappropriate. This suggestion is unpersuasive because Student’s April 2024 IEP had to be developed based
on data available to the IEP team in the spring of 2024, not data developed two years later. As Judge Royce
C. Lamberth stated in H.S. v. District of Columbia,’* well-established caselaw “...[r]equires that a
school's efforts to comply with the IDEA be “judged prospectively, rather than with the benefit of
hindsight... In other words, “[n]either the statute nor reason countenance ‘Monday Morning
Quarterbacking,” ” so “events post-dating” a decision by the school are relevant only insofar as
they ‘shed light on whether the’ decision ‘was objectively reasonable’ at the time it was made.”>3
Second, Petitioner offered no testimony or documentation during the hearing that any aspect of the April
2024 1IEP was inappropriate in any way. Third, Student’s 2023-24 year-end grades indicated that s/he met
or exceeded the standards in every course. Fourth, on both her/his Math and Reading i-Ready assessments,
Student’s scores improved significantly from the beginning of the 2023-24 school year to the end of the
year. While s/he remained Below Grade Level Range in ELA, s/he improved from Below to On Grade
Level Range in Math by year-end.

32 Civil Action No. 1:23-¢v-2982, WL 1019300 (D.D.C. Apr. 4, 2025).

33 Id. at 8, citations omitted. See also. Z.B. v. District of Columbia, 888 F.3d 515, 524 (D.C. Cir. 2018)( “The key
inquiry regarding an IEP's substantive adequacy is whether, taking account of what the school knew
or reasonably should have known of a student's needs at the time, the IEP it offered was reasonably
calculated to enable the specific student's progress.”); Middleton v. District of Columbia, 312
F.Supp.3d 113, 137 (D.D.C. 2018).



Therefore, while 1 conclude that DCPS committed a substantive violation by failing to invite
Petitioner to the April 2, 2024 IEP meeting, I conclude that Petitioner has failed to make a prima facie case
that the IEP that was developed was not reasonably calculated to enable Student to make progress consistent
with his/her unique circumstances. Therefore,

Upon consideration of the Complaint, the Response, the Amended Prehearing Order, the
exhibits that were admitted into evidence, the testimony presented during the hearing, and the
closing arguments of counsel for the parties, it is hereby

ORDERED that unless instructed otherwise by a judicial order, DCPS shall invite
Petitioner to all meetings involving the development of Student’s educational program including,
but not limited to, disciplinary meetings, Analysis of Existing Data meetings, eligibility meetings,
and IEP meetings.

APPEAL RIGHTS

This decision is final except that either party aggrieved by the decision of the Impartial
Hearing Officer shall have ninety (90) days from the date this decision is issued to file a civil
action, with respect to the issues presented in the due process hearing, in a district court of the
United States or the Superior Court of the District of Columbia as provided in 34 C.F.R. §303.448

(b).

Tarry Weickzed Banke
Terr/ Michael Banks
Hearing Officer

Date: July 21, 2026
Copies to: Petitioner

Attorney A, Esquire
OSSE Office of Dispute Resolution
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