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JURISDICTION:

The hearing was conducted, and the decision was written, pursuant to the Individuals with
Disabilities Act (“IDEA”), P.L. 101-476, as amended by P.L. 105-17 and the Individuals
with Disabilities Education Improvement Act of 2004, the District of Columbia Code, Title 38
Subtitle VII, and the District of Columbia Municipal Regulations, Title 5 Chapter 5-A30.

BACKGROUND AND PROCEDURAL HISTORY:

The student who is the subject of this due process hearing ("the Student") resides in the District of
Columbia with the Student's parent. The District of Columbia Public Schools ("DCPS") serves as
the Student's local education agency ("LEA").

On November 25, 2025, DCPS determined that the Student was eligible for special education
under IDEA and classified the Student as having multiple disabilities (“MD”), including a Specific
Learning Disability (“SLD”) in reading comprehension, math problem-solving, and written
expression. The Student also met the criteria for Other Health Impairment (“OHI”) due to
attention, hyperactivity, and behavioral concerns. DCPS developed an individualized educational
program (“IEP”) for the Student on the same date. The Student attended a DCPS school (“School
A”) during the 2025-2026 school year (“SY”).

On April 28, 2026, the Student's parent ("Petitioner") filed a due process complaint ("DPC")
alleging that DCPS ("Respondent") denied the Student a free appropriate public education
("FAPE") by failing to implement the Student’s IEP and by failing to provide the Student with a
dedicated aide.

Petitioner requests the following relief:

¢ A finding that the Student has been denied a FAPE;

¢ A finding that the Student is entitled to compensatory education for the denial of a FAPE
alleged;

e An order directing DCPS to immediately provide the Student with a dedicated aide,
consistent with the November 25, 2025, IEP.

DCPS’s Response to the Complaint:

DCPS filed a response to the complaint on May 8, 2026. In its response, DCPS stated, inter alia,
the following:

DCPS denies the allegation that it failed to provide the Student with a FAPE. For SY 2025-2026,
the Student was enrolled at School A. On or about November 25, 2025, the IEP team met to
develop the Student’s IEP. The IEP drew on multiple sources of information and was reasonably
calculated to enable the Student to make appropriate progress, given the Student’s circumstances.
Throughout SY 2025-2026, DCPS provided the Student with a range of behavioral and
instructional supports, including specialized instruction, behavior support services, and staff
interventions designed to address the Student’s needs. DCPS is actively working to address any
gaps in service delivery related to the provision of the dedicated aide. Respondent requests that the



Hearing Officer deny Petitioner’s request for relief because DCPS did not fail to provide the
Student with a FAPE.

Resolution Meeting and Pre-Hearing Conference:

Petitioner and DCPS participated in a resolution meeting on May 13, 2026. The parties did not
mutually agree to shorten the 30-day resolution period. The due process complaint (“DPC”) was
filed on April 28, 2026. The 45-day period began on May 28, 2026, and ends on July 12, 2026,
when the Hearing Officer’s Determination (“HOD?) is due.

The undersigned impartial hearing officer (“IHO”) conducted a pre-hearing conference on May
27, 2026, and issued a pre-hearing order ("PHO") on June 9, 2026, stating, inter alia, the issue to
be adjudicated.

ISSUE: 2

The issue adjudicated is:

Did DCPS deny the Student a FAPE by failing to implement the Student’s IEP during SY 2025-
20267

DUE PROCESS HEARING:

The Due Process Hearing was held on July 2, 2025, via video teleconference on Microsoft Teams.
RELEVANT EVIDENCE CONSIDERED:

The THO considered the testimony of the witnesses and the documents submitted in each party’s

disclosures (Petitioner’s Exhibits 1 through 22 and Respondent’s Exhibits 1 through 5) that were
admitted into the record and listed in Appendix 2. The witnesses testifying on behalf of each party

are listed in Appendix B.3
SUMMARY OF DECISION:

Petitioner sustained the burden of persuasion by a preponderance of the evidence. The IHO
ordered DCPS to provide the Student compensatory education.

2 At the outset of the due process hearing, the IHO reviewed the issue to be adjudicated the parties agreed to the issue
as stated herein.

3 The Petitioner presented two witnesses: (1) Petitioner’s educational advocate who testified as an expert witness, and
(2) the Student's mother (Petitioner). Respondent presented one witness who testified as expert witness: School A’s
LEA representative and special education coordinator. The IHO found the witnesses credible unless otherwise noted
in the conclusions of law. Any material inconsistencies in the witnesses' testimony that the IHO identified are
addressed in the conclusions of law.



FINDINGS OF FACT: 4

1. The Student resides in the District of Columbia with the Student's parent. DCPS serves as
the Student's LEA. The Student has attended School A since pre-K 3 and was in grade
during SY 2025-2026. (Parent's testimony; Respondent's Exhibit 2)

2. The Student's family experienced homelessness for seven consecutive years, including a
period during the COVID-19 pandemic when they lived in a motel/hotel shelter under
extreme conditions. DCPS initiated evaluations and observations of the Student at the
urging of the Student’s parent. (Parent's testimony)

3. On November 8, 2025, DCPS conducted a Functional Behavioral Assessment ("FBA") for
the Student. The resulting Behavior Intervention Plan — Level I1, dated November 25, 2025,
documented fifteen reported behavioral incidents during SY 2025-2026, including assaults
on a student or staff member, slurs, fighting without injury, inappropriate or disruptive
physical contact between students, Tier I behavior, directing profanity or obscene gestures
toward staff, and refusing to comply with reasonable staff directions. The incidents ranged
in severity from noncompliance with directives to assaulting other students. Physical
altercations occurred primarily during transitions and recess on the following dates:
9/04/25, 9/9/25, 9/23/25, and 10/24/25. These incidents led to verbal redirections,
restorative conversations, restorative projects, peer mediations, temporary removal from
class, suspension, parent notification, and teacher-parent conferences. (Petitioner's Exhibit
8)

4. On November 25, 2025, DCPS determined that the Student was eligible for special
education under the MD disability classification, including SLD in reading comprehension,
math problem-solving, and written expression, and OHI related to attention, hyperactivity,
and behavioral concerns. DCPS developed the Student's IEP on the same date
(Respondent's Exhibit 2)

5. The Student's November 25, 2025, IEP provides for the following special education and
related services:

e 2 hours per week of specialized reading instruction in general education;

e 2 hours per week of specialized instruction within general education mathematics;
e 2 hours per month of behavior support services; and

e Full-time dedicated aide support.

4 The evidence (documentary and/or testimony) that is the source of the Findings of Fact (“FOF”) is noted within
parentheses following the finding. A document is noted by the exhibit number. If there is a second number following
the exhibit number, that number denotes the page of the exhibit from which the fact was obtained. When citing an
exhibit submitted by more than one party separately, the [HO may only cite one exhibit.



The IEP provides for a dedicated aide in the following settings and at the following

frequency:

Daily Schedule of Setting Begin Date End Date Duration | Frequency

Assistance

Full Time Support |General 11/25/2025 11/24/2026  |Hours: 6 |[Daily
Education Minutes: 30

Full Time Support | Outside General| 11/25/2025 11/24/2026  |Hours: 1 Daily
Education

(Respondent's Exhibit 2-20)

The IEP team explained the need for a dedicated aide as follows: after thorough observation
and consideration, the Student requires one due to frequent elopement from the classroom.
This support is necessary to ensure the Student's safety and to maintain consistent access
to instruction. The aide would provide supervision and implement proactive strategies to
help the Student remain in the learning environment and participate in the educational
activities outlined in the IEP. Without a dedicated aide, the Student is at significant risk of
leaving the classroom, compromising safety, and losing instructional time. (Respondent's
Exhibit 2-20)

The Student has difficulty paying attention, controlling her/his body movements, and
staying seated. During observations, he/she was almost always seeking sensory
stimulation, such as tapping a pencil, rocking in his/her seat, or singing. These behaviors
sometimes appeared self-soothing but at other times were used to gain attention from peers.
The Student is more likely to exhibit noncompliance and defiance when she/he feels
disrespected, does not receive attention, or disagrees with someone. She/He is less likely
to comply with directives when asked to disengage from an activity he/she enjoys, when
he/she/she does not understand the assignment, when he/she/she is denied something he/
she wants, or when she/he feels he/she has been wronged. The Student can respond
to statements he/she finds disrespectful, hurtful, or offensive with verbal or physical
aggression — most often in response to minor slights, such as a peer ignoring him/her
or a teacher redirecting her/his behavior. The Student's behaviors are influenced by her/his
academic environment, and he/she performs better with certain staff members, in certain
peer group dynamics, and when given individualized attention. (Respondent's Exhibits
2-14, 2-17)

The Student's academic profile, as reflected in the November 25, 2025, IEP, indicates
reading skills in the low-average to average range, with strengths in spelling and sentence
composition and challenges in essay composition and longer paragraphs. In mathematics,
the Student has difficulty with multi-step computations and working memory. The Student
is stronger in reading than in mathematics, but if the Student cannot avoid distractions,
she/he will make no progress despite having basic skills. (Witness 1's testimony;
Petitioner's Exhibit 7)

. During SY 2025-2026, the Student experienced significant behavioral difficulties,
including frequent fights and conflicts with staff. Although the Student did not initiate all
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altercations, the Student's mother believes he/she received a disproportionate share of the
blame. The Student frequently left class and, on at least one occasion, left the school
campus without permission. The Student's mother believes these incidents resulted from
unstaffed classrooms or inappropriate teacher behavior. More experienced staff members
generally responded appropriately to the Student, and the Student maintained positive
relationships with his/her science teacher and School A’s special education coordinator.
(Parent's testimony)

On January 8, 2026, DCPS conducted a classroom observation regarding the request for a
dedicated aide. The observation report did not recommend a dedicated aide. The
observation documented the following: upon arrival, the Student was not on the playground
where he/she was expected to be, and the LEA representative sent a group message to
staff alerting them that the Student was missing; the Student was later found in the
parking lot next to the playground. While transitioning to lunch, the Student eloped a
second time by going to the third floor without notifying an adult, stating he/she needed to
retrieve an item for lunch. During lunch, the Student engaged in a brief verbal dispute
with a peer over seating. Following lunch, as the  th grade was transitioning back to
the classroom, the Student walked away from the group without adult permission, and
no staff member followed her/him. The Student walked to the special education
coordinator's office and, after a brief conversation, was escorted to science class. During
science class, one general education teacher, one aide, and one special education teacher
were present. The Student sat at the back of the classroom, fidgeted with her/his pencil,
and initially did not complete written work. She/He later requested to use the bathroom,
which the special education teacher supervised; the Student was in the bathroom for
approximately 15 minutes. Despite the Student’s behaviors during the observation, the
observation report did not recommend a dedicated aide. (Petitioner's Exhibit 6)

The Student's teachers expressed concerns about his/her behavior during unstructured
activities, including the cafeteria, recess, and specials. The Student required ongoing
support to resolve conflicts, express her/his feelings appropriately, and build positive peer
relationships. By the time of the January 8, 2026, classroom observation, the Student had
18 documented behavioral incidents, including physical attacks on a student or staff
member, inappropriate or disruptive physical contact between students, directing profanity
or obscene/offensive gestures toward staff, and refusing to comply with reasonable staff
instructions or classroom or school rules. (Respondent's Exhibits 2-3; Petitioner's Exhibit
6)

Despite the IEP team's determination, a dedicated aide was not provided to the Student due
to staffing limitations. At a March 2026 IEP meeting, School A’s special education
coordinator acknowledged that the school could not consistently assign staff to provide this
service and that the support outlined in the IEP had not been implemented. (Parent's
testimony; Witness 1's testimony; Petitioner's Exhibits 11)

. As of March 12, 2026, the Student continued to struggle significantly. The Student’s parent

was aware of the Student's ongoing difficulties through communications from School A’s



special education coordinator and reports from the Parent's other children, who also attend
School A. (Parent's testimony; Petitioner's Exhibit 11)

14. Until May 2026, the Student had no dedicated aide. A dedicated aide was ultimately
provided by a contractor trained in safety and care techniques. The Student requires a
dedicated aide to collect antecedent, behavior, and consequence (“ABC”) data, to develop
the FBA, and to implement the BIP. (Witness 1's testimony; Witness 2's testimony;
Petitioner's Exhibit 19)

15. During SY 2025-2026, the Student eloped from class on multiple occasions but was
redirected to his/her task and back to class. He/She/she was provided with breaks and
used them to go out with trusted adults. He/She received support from the school social
worker and the School A culture and climate director. (Witness 2's testimony)

16. The Student’s parent expressed concern that the dedicated aide was not permitted to
communicate directly with the Parent and that the Parent was not involved in selecting an
appropriate aide for the Student. The Student’s parent requested permission to engage with
the dedicated aide and to participate in a screening process to ensure the right match for
the Student. The Parent further noted that identifying and retaining a dedicated aide who
can effectively support the Student and ensuring proper training for aides remain
significant ongoing challenges. (Parent's testimony)

17. Petitioner's educational advocate has spoken with the Student's parent and the Student
about the Student’s likes and concerns over the past school year. However, the advocate
has neither observed the Student in the classroom nor consulted with the Student's teachers;
her testimony and recommendations are based solely on her review of records. (Witness
1's testimony)

18. The educational advocate identified the alleged period of harm as beginning on November
25, 2025, when the IEP requiring a full-time dedicated aide was implemented. DCPS
acknowledged on March 12, 2026, that the dedicated aide had not been consistently
provided. Based on an alleged denial period of approximately fifteen school weeks
(November 25, 2025, through March 12, 2026), the educational advocate calculated that
the Student was deprived of approximately 562 hours of dedicated aide support (37.5
hours/week x 15 weeks). (Witness 1's testimony; Petitioner's Exhibit 22).

19. The educational advocate asserted that the absence of the dedicated aide caused substantial
educational and behavioral harm, including loss of instructional time due to elopement
from the classroom and school grounds, removal from instruction by staff, suspension, and
de-escalation time, as well as repeated peer conflicts, disciplinary incidents, and strained
relationships with staff and classmates. (Witness 1's testimony; Petitioner's Exhibit 22).

20. The educational advocate recommended the following compensatory education:
e 1.5 hours per week of reading remediation for 30 weeks (45 hours);
e 1.5 hours per week of math remediation for 30 weeks (45 hours);



e 2 hours per week of counseling/social skills remediation for 50 weeks (100 hours),
to be delivered by a licensed psychologist, for a total of 190 hours of compensatory
services. (Witness 1's testimony; Petitioner's Exhibit 22)

CONCLUSIONS OF LAW:

Pursuant to IDEA §1415 (f)(3)(E)(i), a decision made by a hearing officer shall be made on
substantive grounds based on a determination of whether the child received a free appropriate
public education (“FAPE”).

Pursuant to IDEA §1415 (f)(3)(E)(i1), in matters alleging a procedural violation, a hearing officer
may find that a child did not receive FAPE only if the procedural inadequacies impeded the child's
right to FAPE, significantly impeded the parent's opportunity to participate in the decision-making
process regarding the provision of FAPE, or caused the child a deprivation of educational benefits.
An IDEA claim is viable only if [DCPS'] procedural violations affected the student's substantive
rights." Lesesne v. District of Columbia, 447 F.3d 828, 834 (D.C. Cir. 2006)

34 C.F.R. § 300.17 provides:

A free appropriate public education or FAPE means special education and related services that--
(a) Are provided at public expense, under public supervision and direction, and without charge;
(b) Meet the standards of the SEA, including the requirements of this part; (c), Include an
appropriate preschool, elementary school, or secondary school education in the State involved;
and (d) Are provided in conformity with an individualized education program (IEP) that meets the
requirements of Sec. 300.320 through 300.324

Pursuant to SA DCMR 3053.6, the burden of proof is the responsibility of the party seeking relief.
Schaffer v. Weast, 546 U.S. 49, 126 S. Ct. 528 (2005). Petitioner held the burden of persuasion
the issue adjudicated. 5 The burden of persuasion shall be met by a preponderance of the evidence.

The normal standard is a preponderance of the evidence. See, e.g., N.G. V. District of Columbia
556 F. Sup. 2d (D.D.C. 2008) see also 20 U.S.C. §1451 (i)(2)(C)(iii).

5> DC Code § 38-2571.03 (6) provides:

(A) In special education due process hearings occurring pursuant to IDEA (20 U.S.C. § 1415(f) and 20 U.S.C. §
1439(a)(1)), the party who filed for the due process hearing shall bear the burden of production and the burden of
persuasion; except, that:

(1) Where there is a dispute about the appropriateness of the child's individual educational program or placement or of
the program or placement proposed by the public agency, the public agency shall hold the burden of persuasion on
the appropriateness of the existing or proposed program or placement; provided, that the party requesting the due
process hearing shall retain the burden of production and shall establish a prima facie case before the burden of
persuasion falls on the public agency. The burden of persuasion shall be met by a preponderance of the evidence.
(i1) Where a party seeks tuition reimbursement for unilateral placement, the party seeking reimbursement shall bear
the burden of production and the burden of persuasion on the appropriateness of the unilateral placement, provided
that the hearing officer shall have the authority to bifurcate a hearing regarding a unilateral placement; provided
further, that if the hearing officer determines that the program offered by the public agency is appropriate, it is not
necessary to inquire into the appropriateness of the unilateral placement.

(B) This paragraph shall apply to special education due process hearings resulting from complaints filed after July 1,
2016.
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ISSUE: Did DCPS deny the Student a FAPE by failing to implement the Student’s IEP during SY
2025-2026?

Conclusion: Petitioner sustained the burden of persuasion by a preponderance of the evidence that
DCPS denied the Student a FAPE by failing to implement the Student’s IEP by failing to provide
a dedicated aide.

For a failure to implement claim, the IDEA is violated only when a school district deviates
materially from a student's IEP. See James v. Dist. of Columbia, 194 F. Supp. 3d 131, 139 (D.D.C.
2016); The IDEA 1is violated when a school district deviates materially from a student's
IEP. Wilson v. District of Columbia, 770 F. Supp. 2d 270, 275 (D.D.C. 2011) (citation omitted). A
material failure occurs when there is more than a minor discrepancy between the services a school
provides to a disabled child and the services required by that child's IEP. Holman v. District of
Columbia, No. 14-1836, 2016 WL 355066 (D.D.C. 2016) (citing Van Duyn ex rel. Van Duyn v.
Baker Sch. Dist. 5J, 502 F.3d 811, 822 (9th Cir. 2007)). In other words, for the court to find a
failure to implement an IEP, the school board or local authorities must have "failed to implement
substantial or significant provisions of the IEP." Wilson, 770 F. Supp. 2d at 274 (citing Houston
Indep. Sch. Dist. v. Bobby R., 200 F.3d 341, 349 (5th Cir. 2000)). There is no requirement that the
child suffer educational harm in order to find a violation; rather, the proportion of services
mandated compared with those provided is "the crucial measure for purposes of determining
whether there has been a material failure to implement" an IEP.

A school district "must ensure that ... special education and related services are made available to
the child in accordance with the child's IEP." 34 C.F.R. § 300.323(c)(2). A material failure to
implement a student's IEP constitutes a denial of a FAPE. Johnson v. District of Columbia, 962
F.Supp.2d 263, 268 69 (D.D.C. 2013). To meet its burden, the moving party "must demonstrate
that the school board or other authorities failed to implement substantial or significant provisions
of the IEP." Beckwith v. District of Columbia, 208 F.Supp.3d 34,49 (D.D.C. 2016) (quoting Hous.
Indep. Sch. Dist. v. Bobby R., 200 F.3d 341, 349 (5th Cir. 2000) ). "Generally, in analyzing whether
a student was deprived of an educational benefit, 'courts ... have focused on the proportion of
services mandated to those actually provided, and the goal and import (as articulated in the IEP)
of the specific service that was withheld.' " Id. (quoting Wilson v. District of Columbia, 770 F.
Supp. 2d 270, 275 (D.D.C. 2011)). Middleton v. District of Columbia, 312 F. Supp. 3d 113 at 144
(D.D.C. 2018)

Petitioner asserts that despite the Student's November 25, 2025, IEP providing for a full-time
dedicated aide and including a detailed explanation of why this intervention is necessary to
promote the Student's safety and ability to access her/his curriculum, DCPS failed to assign an
aide to him/her. The Student's historical records demonstrate a high level of academic potential,
yet she/he is unable to consistently engage with the curriculum due to his/her behavioral
challenges. Petitioner asserts that, regardless of the reasons, DCPS's failure to assign the Student
a dedicated aide for almost five months constitutes a clear denial of FAPE.


https://www.specialedconnection.com/LrpSecStoryTool/servlet/GetCase?cite=770+F.+Supp.+2d+270

The measure of whether there is a denial of FAPE for missed services is not whether a student
suffers harm. There is no requirement that the child suffer educational harm to find a violation;
rather, the proportion of services mandated compared with those provided is "the crucial measure
for purposes of determining whether there has been a material failure to implement" an IEP.

The evidence in this case supports Petitioner's assertion. The Student's November 25, 2025, IEP
explicitly required full-time dedicated aide support — 6.5 hours per day in the general education
setting and 1 hour per day outside the general education setting.® The IEP team determined that
this support was necessary due to the Student's frequent elopement from the classroom, which
posed a safety risk and resulted in the loss of instructional time, and that without a dedicated aide,
the Student was at significant risk of leaving the classroom and compromising both her/his safety
and access to instruction.’

The record demonstrates that from November 25, 2025, through May 2026 — a period of
approximately five months — no dedicated aide was assigned to the Student.8 At the March 2026
IEP meeting, School A's special education coordinator acknowledged that the school could not
consistently assign staff to provide this service and that the support outlined in the IEP had not
been implemented.9 DCPS attributed the failure solely to staffing limitations, which does not
constitute a legally cognizable justification for failing to implement a required IEP service.

The consequences of this failure are well-documented in the record. The Student experienced
significant behavioral difficulties throughout SY 2025-2026, including frequent elopement, fights,
and conflicts with staff.’0 The January 8, 2026, classroom observation documented multiple
instances of elopement during a single school day — from the playground to the parking lot, from
a hallway transition to the third floor, and from a group transition back to the classroom — all
without adult supervision.!? These are precisely the safety and instructional access concerns the
IEP team identified when it mandated a full-time dedicated aide.’? The Student also had 18
documented behavioral incidents by the time of the January 2026 observation, including physical
altercations, profanity directed at staff, and repeated noncompliance. 3

Although DCPS's witness described the Student as a happy young person who attempts to
complete her/his work, works well with peers and in groups, raises her/his hand to ask
questions, and enjoys hands-on activities — particularly in science class — the Student's
FBA, IEP, and classroom observation reports collectively document a pattern of serious and
recurring behavioral challenges that directly impeded her/his access to instruction.® The
Student's behavioral profile

6 (FOF 5)

7 (FOF 6)

8 (FOF 14)

9 (FOF 12)

10 (FOF 9, 10)

1 (FOF 10)
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makes clear that he/she requires individualized, consistent adult support to remain in the
learning environment, regulate her/his behavior, and engage with the curriculum.’> The
dedicated aide was specifically designed to provide that support.

The proportion of mandated services to those actually provided in this case is stark: the IEP
required 7.5 hours of dedicated aide support per day, five days per week, yet the Student received
no such support for approximately fifteen school weeks following the IEP's implementation. See
Beckwith, 208 F. Supp. 3d at 49; Wilson, 770 F. Supp. 2d at 275. This is not a minor discrepancy
— it is a complete failure to implement one of the IEP's most critical and explicitly justified
services. See Holman, 2016 WL 355066; Van Duyn, 502 F.3d at 822.

Based on the evidence presented, the Student lacked a dedicated aide to effectively address her/his
in-school behaviors and to provide him/her with consistent access to the curriculum. Accordingly,
the IHO concludes that DCPS's failure to provide the Student with a dedicated aide from November
2025 through May 2026 constituted a material failure to implement the Student's IEP and therefore
a denial of FAPE. See Johnson, 962 F. Supp. 2d at 268—69; James, 194 F. Supp. 3d at 139.

Remedy:

A hearing officer may award appropriate equitable relief when there has been an actionable
violation of IDEA. See 20 U.S.C. § 1415(f)(3)(E)(11)(I); Eley v. District of Columbia, 2012 WL
3656471, 11 (D.D.C. Aug. 24, 2012) (citing Branham v. District of Columbia, 427 F.3d at 11-12.)

Under the theory of compensatory education, "courts and hearing officers may award educational
services to be provided prospectively to compensate for a past deficient program. The inquiry
must be fact-specific and, to accomplish IDEA's purposes, the ultimate award must be reasonably
calculated to provide the educational benefits that likely would have accrued from special
education services the school district should have supplied in the first place." Reid, 401 F.3d 522
& 524. To aid the court or hearing officer's fact-specific inquiry, "the parties must have some
opportunity to present evidence regarding [the student's] specific educational deficits resulting
from his/her loss of FAPE and the specific compensatory measures needed to best correct those
deficits." Id. at 526.

When a hearing officer finds denial of FAPE, he has "broad discretion to fashion an appropriate
remedy, which can go beyond prospectively providing a FAPE, and can include compensatory
education.... [A]n award of compensatory education must be reasonably calculated to provide the
educational benefits that likely would have accrued from special education services the school
district should have supplied in the first place." B.D. v. District of Columbia, 817 F.3d 792, 797-
98 (D.C. Cir. 2016) (internal quotations and citations omitted.)

Having concluded that DCPS denied the Student a FAPE by failing to provide a dedicated aide
from November 25, 2025, through May 2026, the Hearing Officer must now determine the
appropriate compensatory education award. Compensatory education is an equitable remedy
intended to "place disabled children in the position they would have been in but for the school

15 (FOF 7, 9)
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district's failure" to provide a FAPE. Reid ex rel. Reid v. District of Columbia, 401 F.3d 516, 518
(D.C. Cir. 2005). The award must be "reasonably calculated to provide the educational benefits
that likely would have accrued from special education services the child should have received in
the first place." Id. at 524. A compensatory education award need not provide "hour-for-hour"
replacement of lost services, but rather must be tailored to the individual needs of the student. /d.

Petitioner's educational advocate proposed the following compensatory education plan: 1.5 hours
per week of reading remediation for 30 weeks (45 hours); 1.5 hours per week of math remediation
for 30 weeks (45 hours); and 2 hours per week of counseling and social skills remediation for 50
weeks (100 hours), to be delivered by a licensed psychologist — totaling 190 hours of

compensatory services. 10

While the Hearing Officer credits the general framework of the educational advocate's proposal,
the recommendation is not fully supported by the record. As noted, the educational advocate
neither observed the Student in the classroom nor consulted with her/his teachers; her
recommendations are based solely on her review of records. Moreover, the proposal does not
provide specific reasons explaining why each recommended amount is calibrated to the particular
educational benefits the Student lost as a result of DCPS's failure to provide a dedicated aide, as
opposed to other factors contributing to the Student's behavioral and academic challenges. The
advocate's calculation of 562 hours of lost aide support, while arithmetically straightforward, does
not translate directly into an equivalent amount of compensatory tutoring or counseling, as a

dedicated aide's role is distinct from that of a remedial tutor or clinician. 17

The record does, however, support a meaningful compensatory education award. The Student's
IEP identified significant academic challenges in reading and mathematics, and the record
establishes that the Student repeatedly missed instruction due to elopement, behavioral incidents,
suspension, and de-escalation time — all of which were directly attributable to the absence of the
dedicated aide who was specifically tasked with keeping the Student engaged with the
curriculum.1® The Student's academic profile reflects low-average to average reading skills and
notable weaknesses in mathematics, particularly in multi-step computations and working memory.
The record confirms that, without behavioral support, the Student is unable to make progress
despite having basic academic skills.1® Targeted reading and mathematics remediation is therefore
warranted.

The record further supports an award of counseling and social skills remediation. The Student
experienced repeated peer conflicts, disciplinary incidents, and strained relationships with staff
and classmates throughout SY 2025-2026, and the IEP itself recognized the need for behavior
support services.20 However, the educational advocate's recommendation that this service be
delivered exclusively by a licensed psychologist is not supported by any specific clinical

16 (FOF 20)
17 (FOF 18, 19)

18 (FOF 6, 7, 9, 10, 19)

19 (FOF 8)
20 (FOF 4, 5,9, 11, 19)
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justification in the record, and the Hearing Officer declines to impose that restriction. Qualified
providers with appropriate training and experience in behavioral support and social skills
instruction may deliver this service.

Balancing the equities and the evidence presented, and taking into account the limitations of the
educational advocate's proposal, the IHO awards the following compensatory education requested,
as follows:

22 hours of reading remediation;

22 hours of mathematics remediation;

50 hours of counseling and social skills remediation, to be delivered by a qualified provider with
training and experience in behavioral support and social skills instruction.

This award is reasonably calculated to address the educational and behavioral benefits the Student
likely would have received if the dedicated aide had been provided as required by her/his IEP. The
reduced award reflects the IHO's recognition that not all of the Student's academic and behavioral
difficulties during SY 2025-2026 are attributable solely to the absence of the dedicated aide; other
factors, including the Student's disability profile, his/her extended period of homelessness, and the
general behavioral challenges documented well before the IEP's implementation, also
contributed to her/his struggles.

ORDER: 21

1. DCPS shall, within ten (10) business days of the issuance of this order, provide Petitioner
authorization to obtain the following services as compensatory education at the OSSE-
prescribed rates:

22 hours of independent tutoring in reading remediation;

22 hours of independent tutoring of mathematics remediation;

50 hours of counseling and social skills remediation, to be delivered by a qualified provider
with training and experience in behavioral support and social skills instruction;

2. All other relief requested by the Petitioner is denied.

21 Any delay in Respondent meeting the timelines of this Order that is the result of action or inaction by Petitioner
shall extend the timelines on a day-for-day basis.
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APPEAL PROCESS:

The decision issued by the Hearing Officer is final, except that any party aggrieved by the findings
and decision of the Hearing Officer shall have ninety (90) days from the date of the decision of the
Hearing Officer to file a civil action with respect to the issues presented at the due process hearing
in a District Court of the United States or a District of Columbia court of competent jurisdiction,
as provided in 20 U.S.C. §1415(1)(2).

/S/ Coles B. Ruff

Coles B. Ruff, Esq.
Impartial Hearing Officer
Date: July 12,2026

Copies to: Counsel for Petitioner
Counsel for LEA
ODR {hearing.office@dc.gov}
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