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JURISDICTION:  

 

The hearing was conducted, and the decision was written, pursuant to the Individuals with 

Disabilities Act (“IDEA”), P.L. 101-476, as amended by P.L. 105-17 and the Individuals 

with Disabilities Education Improvement Act of 2004, the District of Columbia Code, Title 38 

Subtitle VII, and the District of Columbia Municipal Regulations, Title 5 Chapter 5-A30.   

 

BACKGROUND AND PROCEDURAL HISTORY:  

 

The student who is the subject of this due process hearing ("the Student") resides in the District of 

Columbia with the Student's parent.  The District of Columbia Public Schools ("DCPS") serves as 

the Student's local education agency ("LEA").   

 

On November 25, 2025, DCPS determined that the Student was eligible for special education 

under IDEA and classified the Student as having an Other Health Impairment (“OHI”) due to 

attention, hyperactivity, and behavioral concerns.  DCPS developed an individualized educational 

program (“IEP”) for the Student on the same date.  The Student attended a DCPS school (“School 

A”) during the 2025-2026 school year (“SY”).   

 

On April 28, 2026, the Student's parent ("Petitioner") filed a due process complaint ("DPC") 

alleging that DCPS ("Respondent") denied the Student a free appropriate public education 

("FAPE") by failing to implement the Student’s IEP and by failing to provide the Student with a 

dedicated aide. 

 

Petitioner requests the following relief:  

• A finding that the Student has been denied a FAPE; 

• A finding that Student is entitled to compensatory education and related transportation 

expenses for the denial(s) of FAPE alleged; 

• An order directing DCPS to immediately provide the Student with a dedicated aide, 

consistent with the November 25, 2025, IEP. 

 
DCPS’s Response to the Complaint:   

 

DCPS filed a response to the complaint on May 8, 2026.  In its response, DCPS stated, inter alia, 

the following: 

 

DCPS denies the allegation that it failed to provide the Student with a FAPE. For SY 2025-2026, 

the Student was enrolled at School A. On or about November 25, 2025, the IEP team met to 

develop the Student’s IEP. The IEP drew on multiple sources of information and was reasonably 

calculated to enable the Student to make appropriate progress, given the Student’s circumstances. 

Throughout SY 2025-2026, DCPS provided the Student with a range of behavioral and 

instructional supports, including specialized instruction, behavior support services, and staff 

interventions designed to address the Student’s needs. DCPS is actively working to address any 

gaps in service delivery related to the provision of the dedicated aide. Respondent requests that the 

IHO deny Petitioner’s request for relief, as DCPS did not fail to provide the Student with a FAPE. 
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Resolution Meeting and Pre-Hearing Conference: 

Petitioner and DCPS participated in a resolution meeting on May 13, 2026.  The parties did not 

mutually agree to shorten the 30-day resolution period. The due process complaint (“DPC”) was 

filed on April 28, 2026.  The 45-day period began on May 28, 2026, and ends on July 12, 2026, 

when the Hearing Officer’s Determination (“HOD”) is due.   

 

The undersigned impartial hearing officer (“IHO”) conducted a pre-hearing conference on May 

27, 2026, and issued a pre-hearing order ("PHO") on June 9, 2026, stating, inter alia, the issue to 

be adjudicated.  

 

ISSUE: 2  

The issue adjudicated is: 

 

Did DCPS deny the Student a FAPE by failing to implement the Student’s IEP during SY 2025-

2026? 

 

DUE PROCESS HEARING: 

 

The Due Process Hearing was held on July 2, 2025, via video teleconference on Microsoft Teams.   

 

RELEVANT EVIDENCE CONSIDERED: 

 

The IHO considered the testimony of the witnesses and the documents submitted in each party’s 

disclosures (Petitioner’s Exhibits 1 through 21 and Respondent’s Exhibits 1 through 5) that were 

admitted into the record and listed in Appendix 2. The witnesses testifying on behalf of each party 

are listed in Appendix B.3 

 

SUMMARY OF DECISION: 

 

Petitioner sustained the burden of persuasion by a preponderance of the evidence.  The IHO 

ordered DCPS to provide the Student compensatory education.  

 

 

 

 

 

2 At the outset of the due process hearing, the IHO reviewed the issue to be adjudicated the parties agreed to the issue 

as stated herein.   

 

3 The Petitioner presented two witnesses: (1) Petitioner’s educational advocate who testified as an expert witness, and 

(2) the Student's mother (Petitioner).  Respondent presented one witness who testified as expert witness: School A’s 

LEA representative and special education coordinator.  The IHO found the witnesses credible unless otherwise noted 

in the conclusions of law.  Any material inconsistencies in the witnesses' testimony that the IHO identified are 

addressed in the conclusions of law.    
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FINDINGS OF FACT: 4 

1. The Student resides in the District of Columbia with the Student's parent. DCPS serves as 
the Student's local education agency ("LEA"). The Student has attended School A since 
pre-K3 and was in _____ grade during School Year ("SY") 2025–2026. (Parent's 
testimony; Respondent's Exhibit 2)

2. The Student's family experienced homelessness for seven consecutive years, including a 
period during the COVID-19 pandemic when they lived in a motel/hotel shelter under 
extreme conditions. The family lived in eight different shelters. The Student is his/her 
parent's youngest child; she/he was born one month after the family entered the shelter 

system and has never lived in a home. (Parent's testimony)

3. DCPS initiated evaluations and observations of the Student at the urging of the Student's 
parent. After the parent requested services, evaluations were conducted, and an IEP was 
developed in November 2025. (Parent's testimony)

4. During SY 2025–2026, the Student had a difficult year. On multiple occasions, she/he left 
school and returned home because his/her parent believed he/she was not receiving full 
support from staff to ensure his/her safety. She acknowledged that the Student received 
positive support from staff, including School A’s special education coordinator. (Parent's 
testimony)

5. At the beginning of SY 2025–2026, the Student engaged in playful work and class 
avoidance, at times using inappropriate language, and eloped from her/his classroom area. 
She/He was given space and time to cool down, received support from adults, and had 
access to the school's common sensory areas. He/She was provided with breaks, trusted 
adults, and support from the school's social worker. In September 2025, the Student made 
verbal threats toward a School A administrator.  (Witness 2's testimony, Petitioner's Exhibit 
5).

6. On September 30, 2025, School A developed a safety plan to address the Student's 
behaviors, including being out of place by refusing to enter her/his classroom or running 
away from staff when redirected for inappropriate behavior; leaving the school building 
without permission and attempting to walk home; and refusing to follow staff directions 
when staff attempted to redirect him/her back into the school building. The safety plan 
included the following measures: the Student would be escorted to all locations by a staff 
member; he/she would be closely supervised during lunch and recess to ensure she/he 
remained engaged in activities and in proximity to a staff member; if she/he felt unsafe or 
upset, she/he would talk to a teacher, trusted adult, or parent to process his/her feelings; 
he/she would be encouraged to use the calming area of her/his classroom and sensory tools

4 The evidence (documentary and/or testimony) that is the source of the Findings of Fact (“FOF”) is noted within

parentheses following the finding.  A document is noted by the exhibit number.  If there is a second number following 

the exhibit number, that number denotes the page of the exhibit from which the fact was obtained.  When citing an 

exhibit submitted by more than one party separately, the IHO may only cite one exhibit.   



5 

to improve self-regulation; and if she/he could not remain in the classroom, he/she would 

be encouraged to take a therapeutic walk with a staff member or visit the social worker, 

school psychologist, or school counselor. (Petitioner's Exhibit 16) 

7. On four separate occasions in September and October 2025, the Student eloped from the 
school building. In each instance, she/he eventually left the building and walked home; in 
the last instance, he/she returned to school. The Student's behavioral trackers also 
documented multiple incidents of assault, including punching, choking, placing students in 
a headlock, and pushing, as well as frequent reports of refusing to follow staff instructions, 
such as refusing to sit in her/his chair, walking out of class, and climbing on furniture.

(Petitioner's Exhibit 5)

8. On November 6, 2025, DCPS completed a functional behavioral assessment ("FBA") for 
the Student. The resulting Behavior Intervention Plan–Level II noted that, through that 
point in SY 2025–2026, the Student had received 21 behavioral incident reports, including 
infractions for leaving class without permission, behaviors that disrupt or interfere with 
classroom teaching and learning, deliberate acts causing severe physical injury, 
inappropriate or disruptive physical contact between students, leaving school without 
permission, directing profanity or obscene gestures toward staff, and refusing to comply 
with reasonable staff directions.  (Petitioner's Exhibit 5)

9. The FBA found that the Student is more likely to engage in the academic environment and 
maintain on-task behavior when she/he receives positive attention, feels well regarded, is 
in a pleasant mood, is motivated, and is confident in her/his ability to complete an assigned 
task. When feeling overwhelmed, tired, or frustrated, she/he typically disengages, 
exhibiting behaviors such as fidgeting, doodling, staring into space, or putting his/her head 
down. Positive coping strategies observed included asking to take a restroom break and 
seeking help from teachers. During an observation, the Student engaged in verbal 
aggression toward a female peer by teasing her for not completing her project. She/He 
also sought attention from others by blurting out answers, initiating conversations 

during instruction, and making comments to garner attention.  (Petitioner's Exhibit 5)

10. On November 8, 2025, DCPS conducted a comprehensive psychological evaluation. The 
Student's overall cognitive functioning, as measured by the WISC-V, fell within the 
Average range (FSIQ = 92, 30th percentile), providing a solid foundation for learning. 
Strategies such as visual supports, step-by-step modeling, and organizational tools were 
identified as ways to help her/him perform at his/her best. On the WIAT-4, the Student 
showed strong academic performance in reading and writing, with High Average scores in 
Word Reading (111), Reading Comprehension (112), and the overall Reading Composite 
(113), as well as High Average scores across spelling and written expression tasks (Writing 
Composite = 114). Her/His math performance was comparatively weaker, with Low 
Average scores in Math Problem Solving (83) and the overall Math Composite (87), while 
basic calculation skills (Numerical Operations = 94) fell within the Average range.

(Petitioner's Exhibit 6)
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11. On November 25, 2025, DCPS developed the Student's initial IEP. The IEP noted that the

Student's classroom teachers set high expectations and clearly reinforce rules, and that the

Student receives verbal prompts, praise, incentives, preferential seating, redirection,

individualized attention, breaks, and access to a calming corner. When requested, she/he is

given the opportunity to speak with a preferred adult to express his/her feelings. Additional

strategies include check-ins, peer mediation, restorative conversations, parental

conferences, and rewards through the school-wide positive behavior program.

(Respondent's Exhibit 2)

12. The Student's IEP prescribed one hour of specialized instruction in general education

mathematics, two hours per month of behavior support services, and full-time dedicated

aide support in general education, for a total of seven hours of daily support in general

education. The IEP stated that the Student requires a dedicated aide due to frequent

elopement from the classroom and school grounds to ensure her/his safety and maintain

consistent access to instruction. Without a dedicated aide, he/she is at significant risk of

leaving the classroom and school building, compromising safety and resulting in lost

instructional time. The IEP identified a dedicated aide as essential to provide immediate

intervention, maintain a safe environment, and support the Student's engagement with the

general education curriculum.   (Respondent's Exhibit 2)

13. On January 13, 2026, a DCPS central office representative conducted a classroom

observation and completed the Classroom Observation for Dedicated Aide Request. The

representative did not recommend assigning the Student a dedicated aide. (Petitioner's

Exhibit 7)

14. Although the Student's initial IEP team meeting recommended a dedicated aide and that

recommendation was included in his/her IEP, the Student was not assigned one until May

2026. As a result, the Student became withdrawn.  (Parent's testimony)

15. On March 12, 2026, School A's special education coordinator sent Petitioner an email

confirming that both the School A team and the parent had agreed at the IEP meeting that

a full-time dedicated aide was necessary and that this support was reflected in the Student's

IEP. The coordinator stated that School A had made efforts to assign staff to support the

Student but that this support had not been consistent due to limited staffing capacity; that

the January 2026 observation had resulted in the denial of the dedicated aide request; and

that the Office for Paraprofessional Support had agreed to conduct a follow-up observation

the following week as an addendum to the prior report, after which updated

recommendations regarding the dedicated aide would be provided. In the same

communication, the LEA representative acknowledged that the school had been unable to

consistently assign staff to provide dedicated aide support and that the service outlined in

the IEP had not been implemented. (Parent's testimony, Witness 1's testimony; Petitioner's

Exhibit 11)

16. After a dedicated aide was assigned to the Student in May 2026, the aide's attendance was

poor, and School A's special education coordinator provided coverage when the aide failed

to show up.   (Parent's testimony.)
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17. Petitioner's educational advocate spoke with the Student's parent and the Student about

her/his likes and concerns over the past school year. The advocate neither observed the

Student in the classroom nor consulted with his/her teachers; her testimony and

recommendations were based solely on her review of records. She is neither a social worker

nor a psychologist and had no interaction with the Student beyond a single meeting.

(Witness 1's testimony)

18. The educational advocate identified the alleged period of harm as beginning on November

25, 2025, the date the IEP requiring a full-time dedicated aide was implemented, and

extending at least through March 12, 2026, the date DCPS acknowledged that the aide had

not been consistently provided — a period of approximately fifteen school weeks. Based

on that period and assuming seven hours per day and five days per week, the advocate

calculated that the Student was deprived of approximately 450 hours of dedicated aide

support (30 hours per week × 15 weeks).  (Witness 1's testimony, Petitioner's Exhibit 21)

19. The educational advocate asserted that the lack of a dedicated aide caused substantial

educational and behavioral harm, including loss of instructional time due to elopement

from the classroom and school grounds, removal from instruction by staff, suspension, and

de-escalation time, as well as repeated peer conflicts, disciplinary incidents, and strained

relationships with staff and classmates. The record establishes that the Student repeatedly

missed instruction due to behavioral issues. (Witness 1's testimony; Petitioner's Exhibit 21)

20. The educational advocate recommended the following compensatory education: for

academic remediation, 1.5 hours per week of reading remediation and 1.5 hours per week

of math remediation for 30 weeks, totaling 90 hours; and for counseling/social skills

support, addressing instruction missed due to behavior, 2 hours per week for 50 weeks,

totaling 100 hours.  (Witness 1's testimony; Petitioner's Exhibit 21)

CONCLUSIONS OF LAW: 

Pursuant to IDEA §1415 (f)(3)(E)(i), a decision made by a hearing officer shall be made on 

substantive grounds based on a determination of whether the child received a free appropriate 

public education (“FAPE”).   

Pursuant to IDEA §1415 (f)(3)(E)(ii), in matters alleging a procedural violation, a hearing officer 

may find that a child did not receive FAPE only if the procedural inadequacies impeded the child's 

right to FAPE, significantly impeded the parent's opportunity to participate in the decision-making 

process regarding the provision of FAPE, or caused the child a deprivation of educational benefits.  

An IDEA claim is viable only if [DCPS'] procedural violations affected the student's substantive 

rights." Lesesne v. District of Columbia, 447 F.3d 828, 834 (D.C. Cir. 2006)  

34 C.F.R. § 300.17 provides:  

A free appropriate public education or FAPE means special education and related services that-- 

(a) Are provided at public expense, under public supervision and direction, and without charge;

(b) Meet the standards of the SEA, including the requirements of this part; (c), Include an

http://idea.ed.gov/explore/view/p/%2Croot%2Cregs%2C300%2CA%2C300%252E17%2Ca%2C
http://idea.ed.gov/explore/view/p/%2Croot%2Cregs%2C300%2CA%2C300%252E17%2Cb%2C
http://idea.ed.gov/explore/view/p/%2Croot%2Cregs%2C300%2CA%2C300%252E17%2Cc%2C
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appropriate preschool, elementary school, or secondary school education in the State involved; 

and (d) Are provided in conformity with an individualized education program (IEP) that meets the 

requirements of Sec. 300.320 through 300.324 

 

Pursuant to 5A DCMR 3053.6, the burden of proof is the responsibility of the party seeking relief.  

Schaffer v. Weast, 546 U.S. 49, 126 S. Ct. 528 (2005).  Petitioner held the burden of persuasion 

the issue adjudicated. 5  The burden of persuasion shall be met by a preponderance of the evidence.  

The normal standard is a preponderance of the evidence.  See, e.g., N.G. V. District of Columbia 

556 F. Sup. 2d (D.D.C. 2008) see also 20 U.S.C. §1451 (i)(2)(C)(iii).   

 

ISSUE: Did DCPS deny the Student a FAPE by failing to implement the Student’s IEP during SY 

2025-2026? 

Conclusion: Petitioner sustained the burden of persuasion by a preponderance of the evidence that 

DCPS denied the Student a FAPE by failing to implement the Student’s IEP by failing to provide 

a dedicated aide. 

 

For a failure to implement claim, the IDEA is violated only when a school district deviates 

materially from a student's IEP. See James v. Dist. of Columbia, 194 F. Supp. 3d 131, 139 (D.D.C. 

2016); The IDEA is violated when a school district deviates materially from a student's 

IEP. Wilson v. District of Columbia, 770 F. Supp. 2d 270, 275 (D.D.C. 2011) (citation omitted). A 

material failure occurs when there is more than a minor discrepancy between the services a school 

provides to a disabled child and the services required by that child's IEP. Holman v. District of 

Columbia, No. 14-1836, 2016 WL 355066 (D.D.C. 2016) (citing Van Duyn ex rel. Van Duyn v. 

Baker Sch. Dist. 5J, 502 F.3d 811, 822 (9th Cir. 2007)). In other words, for the court to find a 

failure to implement an IEP, the school board or local authorities must have "failed to implement 

substantial or significant provisions of the IEP." Wilson, 770 F. Supp. 2d at 274 (citing Houston 

Indep. Sch. Dist. v. Bobby R., 200 F.3d 341, 349 (5th Cir. 2000)).  There is no requirement that the 

child suffer educational harm in order to find a violation; rather, the proportion of services 

 
5 DC Code § 38-2571.03 (6) provides: 

 (A) In special education due process hearings occurring pursuant to IDEA (20 U.S.C. § 1415(f) and 20 U.S.C. § 

1439(a)(1)), the party who filed for the due process hearing shall bear the burden of production and the burden of 

persuasion; except, that: 

(i) Where there is a dispute about the appropriateness of the child's individual educational program or placement or of 

the program or placement proposed by the public agency, the public agency shall hold the burden of persuasion on 

the appropriateness of the existing or proposed program or placement; provided, that the party requesting the due 

process hearing shall retain the burden of production and shall establish a prima facie case before the burden of 

persuasion falls on the public agency.  The burden of persuasion shall be met by a preponderance of the evidence. 

(ii) Where a party seeks tuition reimbursement for unilateral placement, the party seeking reimbursement shall bear 

the burden of production and the burden of persuasion on the appropriateness of the unilateral placement, provided 

that the hearing officer shall have the authority to bifurcate a hearing regarding a unilateral placement; provided 

further, that if the hearing officer determines that the program offered by the public agency is appropriate, it is not 

necessary to inquire into the appropriateness of the unilateral placement. 

(B) This paragraph shall apply to special education due process hearings resulting from complaints filed after July 1, 

2016. 

 

http://idea.ed.gov/explore/view/p/%2Croot%2Cregs%2C300%2CA%2C300%252E17%2Cd%2C
https://www.specialedconnection.com/LrpSecStoryTool/servlet/GetCase?cite=770+F.+Supp.+2d+270
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mandated compared with those provided is "the crucial measure for purposes of determining 

whether there has been a material failure to implement" an IEP. 

A school district "must ensure that ... special education and related services are made available to 

the child in accordance with the child's IEP." 34 C.F.R. § 300.323(c)(2). A material failure to 

implement a student's IEP constitutes a denial of a FAPE. Johnson v. District of Columbia, 962 

F.Supp.2d 263, 268 69 (D.D.C. 2013). To meet its burden, the moving party "must demonstrate

that the school board or other authorities failed to implement substantial or significant provisions

of the IEP." Beckwith v. District of Columbia, 208 F.Supp.3d 34, 49 (D.D.C. 2016) (quoting Hous.

Indep. Sch. Dist. v. Bobby R., 200 F.3d 341, 349 (5th Cir. 2000) ). "Generally, in analyzing whether

a student was deprived of an educational benefit, 'courts ... have focused on the proportion of

services mandated to those actually provided, and the goal and import (as articulated in the IEP)

of the specific service that was withheld.' " Id. (quoting Wilson v. District of Columbia, 770 F.

Supp. 2d 270, 275 (D.D.C. 2011)).  Middleton v. District of Columbia, 312 F. Supp. 3d 113 at 144

(D.D.C. 2018)

Petitioner asserts that despite the Student's November 25, 2025, IEP providing for a full-time 

dedicated aide and including a detailed explanation of why intervention is necessary to promote 

the Student's safety and ability to access his/her curriculum, DCPS failed to assign an aide to 

her/him. The Student's historical records demonstrate a high level of academic potential, yet he/she 

is unable to consistently engage with the curriculum due to her/his behavioral challenges. 

Petitioner asserts that, regardless of the reasons, DCPS's failure to assign the Student a dedicated 

aide for almost five months constitutes a clear denial of FAPE. 

Based on the record, DCPS's failure to provide the Student a dedicated aide constitutes a material 

failure to implement the IEP, not a minor or de minimis deviation. The Student's November 25, 

2025, IEP did not treat the dedicated aide as an incidental or supplementary support; rather, the 

IEP team expressly found that the aide was "essential to provide immediate intervention, maintain 

a safe environment, and support the Student's engagement with the general education curriculum," 

and that without it, the Student was "at significant risk of leaving the classroom and school 

building, compromising safety and resulting in lost instructional time." 6  The dedicated aide was 

to accompany the Student for the entirety of her/his school day, alongside one hour of specialized 

instruction in mathematics and two hours per month of behavior support, for a total of seven hours 

of daily support in general education.7  Given the IEP team's own characterization of the aide as 

indispensable to the Student's safety and access to the curriculum, the aide cannot be characterized 

as a minor or insubstantial provision of the IEP under Wilson, 770 F. Supp. 2d at 274-75, and 

Beckwith, 208 F. Supp. 3d at 49. 

Despite this unambiguous mandate, DCPS did not assign the Student a dedicated aide until May 

2026 — approximately five months after the IEP took effect.8  During that period, the record does 

not reflect that DCPS provided the Student with any consistent aide support; to the contrary, on 

6 (FOF 12) 

7 (FOF 12) 

8 (FOF 14) 
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March 12, 2026, School A's own special education coordinator confirmed in writing that the school 

"had been unable to consistently assign staff to provide dedicated aide support" and that "the 

service outlined in the IEP had not been implemented."9  This is a direct admission by DCPS's 

own representative that the mandated service was not delivered. Under Middleton, 312 F. Supp. 

3d at 144, and Beckwith, 208 F. Supp. 3d at 49, the relevant inquiry is the proportion of services 

mandated compared to those actually provided.  Here, that proportion is, for all practical purposes, 

zero: the Student received no dedicated aide support for nearly the entire period between the IEP's 

effective date and the point at which DCPS acknowledged the deficiency, and even the January 

2026 internal observation — which did not recommend an aide — did not result in DCPS seeking 

to amend the IEP to remove the service; the IEP's mandate for a dedicated aide remained operative 

and unimplemented.10  A complete failure to provide a service that the IEP team itself deemed 

essential to the Student's safety and curricular access falls squarely within the range of failures that 

courts have found material. See James, 194 F. Supp. 3d at 139; Holman, 2016 WL 355066, at *5 

(citing Van Duyn, 502 F.3d at 822). 

Even after an aide was finally assigned in May 2026, implementation remained deficient: the aide's 

attendance was poor, prompting School A's special education coordinator to cover the position 

when the aide failed to appear.  This ongoing inconsistency further undermines any argument that 

DCPS substantially complied with the IEP's dedicated aide provision once the aide was nominally 

assigned. 

The record also reflects that the absence of a dedicated aide correlated with the very risks the IEP 

team anticipated. The Student had a documented history of eloping from the classroom and the 

school building, had a September 30, 2025, safety plan addressing those exact behaviors, and had 

accumulated 21 behavioral incident reports by November 2025, including infractions for leaving 

class and the school building without permission.11  The Student's parent testified that she/he 
left school and returned home on multiple occasions during SY 2025-2026 because she believed 

she/he was not receiving full staff support to ensure his/her safety,12 and that after the IEP-

mandated aide was not assigned, the Student became withdrawn.13  While Wilson and its 

progeny make clear that a showing of educational harm is not required to establish a material 

failure to implement an IEP — the crucial measure is the proportion of services provided 

against those mandated — the evidence of the Student's continued elopement risk and 

behavioral difficulties during the unimplemented period corroborates that the withheld service 

was not a peripheral one, but rather one directly tied to the "goal and import ... of the specific 

service that was withheld." Beckwith, 208 F. Supp. 3d at 49 (quoting Wilson, 770 F. Supp. 2d at 

275). 

Accordingly, DCPS's failure to implement the dedicated aide provision of the Student's IEP from 

November 25, 2025, through at least May 2026 constitutes a material failure to 

implement substantial and significant provisions of the IEP, and therefore a denial of FAPE, 

under Wilson, 
9 (FOF 15) 

10 (FOF 13, 15)

11 (FOF 8)

12 (FOF 4) 

13 (FOF 14) 
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770 F. Supp. 2d at 274; Bobby R., 200 F.3d at 349; and Johnson, 962 F. Supp. 2d at 268-69. 

Petitioner has sustained the burden of persuasion by a preponderance of the evidence on this issue. 

Remedy: 

A hearing officer may award appropriate equitable relief when there has been an actionable 

violation of IDEA.  See 20 U.S.C. § 1415(f)(3)(E)(ii)(II); Eley v. District of Columbia, 2012 WL 

3656471, 11 (D.D.C. Aug. 24, 2012) (citing Branham v. District of Columbia, 427 F.3d at 11–12.)   

Under the theory of compensatory education, "courts and hearing officers may award educational 

services to be provided prospectively to compensate for a past deficient program.  The inquiry 

must be fact-specific and, to accomplish IDEA's purposes, the ultimate award must be reasonably 

calculated to provide the educational benefits that likely would have accrued from special 

education services the school district should have supplied in the first place." Reid, 401 F.3d 522 

& 524.  To aid the court or hearing officer's fact-specific inquiry, "the parties must have some 

opportunity to present evidence regarding [the student's] specific educational deficits resulting 

from his/her loss of FAPE and the specific compensatory measures needed to best correct those 

deficits." Id. at 526.   

When a hearing officer finds denial of FAPE, he has "broad discretion to fashion an appropriate 

remedy, which can go beyond prospectively providing a FAPE, and can include compensatory 

education.... [A]n award of compensatory education must be reasonably calculated to provide the 

educational benefits that likely would have accrued from special education services the school 

district should have supplied in the first place." B.D.  v.  District of Columbia, 817 F.3d 792, 797-

98 (D.C. Cir. 2016) (internal quotations and citations omitted.) 

Having found that DCPS denied the Student a FAPE by materially failing to implement the 

dedicated aide provision of his/her IEP, the question becomes what compensatory education, if 

any, is warranted to remedy that denial. 

The D.C. Circuit rejected a rigid, "cookie-cutter" or mechanical hour-for-hour approach to 

compensatory education in favor of a flexible, qualitative standard. Reid v. District of Columbia, 

401 F.3d 516, 524, 527 (D.C. Cir. 2005). Under Reid, a compensatory education award "must be 

reasonably calculated to provide the educational benefits that likely would have accrued from 

special education services the school district should have supplied in the first place." Id. at 524. 

Because the inquiry focuses on the individual child's needs rather than a strict accounting of hours 

missed, "awards compensating past violations rely on individualized assessments," and "different 

results" are appropriate "in different cases depending on the child's needs." Id. Some students 

require only "short, intensive compensatory programs targeted at specific problems or 

deficiencies," while others require more extensive relief. Id. The award must reflect a "qualitative, 

fact-intensive inquiry" tailored to the Student's unique circumstances, not a generic or formulaic 

calculation. Friendship Edison Public Charter School v. Nesbitt, 532 F. Supp. 2d 121, 125 (D.D.C. 

2008). A hearing officer has broad discretion in fashioning such relief, provided the award is 

grounded in the record and explained. Reid, 401 F.3d at 526. 
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Petitioner's proposed compensatory education plan, offered through the testimony of the 

educational advocate, calculated the Student's loss using a purely mathematical formula: the 

number of hours of dedicated aide support prescribed by the IEP, multiplied by the number of 

weeks the advocate determined the service went unimplemented, yielding an estimated 450 hours 

of lost aide support.14  From that hours-lost figure, the advocate recommended 90 hours of 

academic remediation (45 hours reading, 45 hours math) and 100 hours of counseling/social skills 

support.15 This is precisely the kind of "mechanical hour-counting" that Reid instructs hearing 

officers to avoid in favor of an individualized, qualitative assessment of the Student's actual 

educational needs. 401 F.3d at 524. 

Several aspects of the record limit the weight the Hearing Officer can give to the advocate's 

proposal. First, the advocate's methodology was not grounded in direct knowledge of the Student's 

classroom performance or educational progress. The advocate did not observe the Student in the 

classroom and did not consult with any of his/her teachers or related service providers; her opinion 

was based solely on a review of records and a single meeting with the Student and her/his parent.  

The advocate is neither a social worker nor a psychologist.  Because a compensatory education 

plan must be tethered to the child's "current educational abilities and needs" as reflected in the 

record, the absence of any firsthand observation or provider input meaningfully undercuts the 

reliability of the advocate's proposed hours. This is not a case where the recommending witness's 

opinion was corroborated by input from those who worked with the Student daily. 

Second, the record itself reflects that the Student's needs are not uniform across the two areas 

targeted by the advocate's plan. The Student's comprehensive psychological evaluation showed 

High Average performance in reading and writing — Word Reading (111), Reading 

Comprehension (112), Reading Composite (113), and Writing Composite (114) — while her/his 

math performance was comparably weaker, with Low Average scores in Math Problem Solving 

(83) and the Math Composite (87).16  This evidence undercuts the case for an equal, 45/45 split

between reading and math remediation; to the extent academic remediation is warranted at all, the

record supports weighting that relief toward math rather than reading, where the Student already

performs above expectations.

Third, the FBA and behavioral record confirm that the Student's difficulties were substantially 

behavioral and regulatory in nature — elopement, disengagement when overwhelmed, and 

difficulty with peer and staff interactions17— which is the area the aide was specifically designed 

to address by providing "immediate intervention" and helping the Student "maintain a safe 

environment" and "engagement with the ... curriculum."18  This supports a counseling/social-

skills-focused award as the more directly responsive remedy, though not necessarily in the full 

amount requested, for the reasons above regarding the reliability of the advocate's underlying 

methodology. 

14 (FOF 18) 

15 (FOF 20) 

16 (FOF 10)

17 (FOF 5, 7-9)

18 (FOF 12)
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Finally, this reduction is consistent with the practice of hearing officers in this jurisdiction, who 

have similarly declined to award the full measure of compensatory education requested where the 

record did not adequately support the proposed plan's scope — for example, reducing a request for 

275 hours of tutoring and 90 hours of counseling to 100 hours and 50 hours, respectively, where 

the plan did not account for limitations reflected in the record. Such reductions reflect the 

qualitative, individualized inquiry Reid requires, rather than a rejection of the underlying claim. 

None of this means Petitioner is entitled to no relief. Petitioner has established that the Student 

went without a required, IEP-mandated dedicated aide for a period of approximately fifteen school 

weeks,19 that this lack of support corresponded with continued elopement risk, behavioral 

incidents, and withdrawal,20 and that even after an aide was assigned, implementation remained 

inconsistent due to poor attendance.21  The Student is entitled to a compensatory award that 

reasonably, though not mechanically, addresses that loss. 

Weighing the record as a whole, the Hearing Officer awards the Student 45 hours of academic 

remediation (to be allocated with emphasis on mathematics, consistent with the Student's relative 

area of academic weakness, at the discretion of the provider based on the Student's current levels 

of performance) and 50 hours of counseling/social skills support, to be provided by a qualified 

independent provider at DCPS's expense. The award represents approximately half of the amount 

proposed by Petitioner's advocate and is reasonably calculated, based on the record as a whole, to 

provide the educational benefit that likely would have accrued had the Student received the 

dedicated aide support required by her/his IEP. Reid, 401 F.3d at 524.  

ORDER: 22

1. Within ten (10) business days of the issuance of this order, DCPS shall authorize Petitioner

to obtain the following services as compensatory education at the OSSE-prescribed rates:

45 hours of independent academic tutoring, to be allocated with an emphasis on 

mathematics, consistent with the Student's relative area of academic weakness, at the 

provider's discretion based on the Student's current levels of performance, and 50 hours of 

counseling/social skills support, to be provided by a qualified independent provider. 

2. All other relief requested by the Petitioner is denied.

19 (FOF 18)

20 (FOF 4, 7-9, 14) 

21 (FOF 16) 

22 Any delay in Respondent meeting the timelines of this Order that is the result of action or inaction by Petitioner

shall extend the timelines on a day-for-day basis. 
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APPEAL PROCESS: 

 

The decision issued by the Hearing Officer is final, except that any party aggrieved by the findings 

and decision of the Hearing Officer shall have ninety (90) days from the date of the decision of the 

Hearing Officer to file a civil action with respect to the issues presented at the due process hearing 

in a District Court of the United States or a District of Columbia court of competent jurisdiction, 

as provided in 20 U.S.C. §1415(i)(2). 

 

 

/S/   Coles B. Ruff     

_________________________  

Coles B. Ruff, Esq.  

Impartial Hearing Officer        

Date: July 12, 2026  

 

Copies to: Counsel for Petitioner 

  Counsel for LEA  

ODR {hearing.office@dc.gov} 
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