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PARENT, on behalf of STUDENT,1

Petitioner,

v.

DISTRICT OF COLUMBIA
  PUBLIC SCHOOLS,
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)
)
)
)
)
)
)
)
)
)
)
)

   Date Issued: July 11, 2026 

   Hearing Officer: Peter B. Vaden

   Case No: 2026-0077

   Online Videoconference Hearing

   Hearing Dates:
      July 7 and 8, 2026

HEARING OFFICER DETERMINATION

INTRODUCTION AND PROCEDURAL HISTORY

This matter came to be heard upon the Administrative Due Process Complaint

Notice filed by Petitioner FATHER under the Individuals with Disabilities Education

Act, as amended (the IDEA), 20 U.S.C. § 1400, et seq., and Title 5-A, Chapter 5-A30 of

the District of Columbia Municipal Regulations (DCMR).  In this administrative due

process proceeding, the parent seeks relief from Respondent District of Columbia Public

Schools (DCPS) on the grounds that DCPS allegedly denied his child (STUDENT) a free

appropriate public education (FAPE) by developing an inappropriate Individualized

Education Program (IEP) for Student in November 2025 and making an allegedly

unsuitable school assignment for the 2026-2027 school year.

Petitioner’s Due Process Complaint, filed on April 27, 2026, named DCPS as

Respondent.  The undersigned hearing officer was appointed on April 28, 2026.  

1 Personal identification information is provided in Appendix A.
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The parties met for a Resolution Session Meeting on May 8, 2026 and did not resolve

the issues in dispute.  On May 5, 2026, I convened a telephone prehearing conference

with counsel to discuss the issues to be determined, the hearing date and other matters. 

On June 2, 2026, I granted DCPS’ unopposed motion to extend the final decision due

date in this case from July 11, 2026 to July 31, 2026.

With the parent’s consent, the due process hearing was held online and recorded

by the hearing officer using the Microsoft Teams videoconference platform.  The

hearing, which was closed to the public, was convened before the undersigned impartial

hearing officer on July 7 and 8, 2026.  FATHER appeared online for the hearing and

was represented by PETITIONER’S COUNSEL.  Respondent DCPS was represented by

LEA REPRESENTATIVE and by DCPS’ COUNSEL.  Petitioner’s Counsel and DCPS’

Counsel made opening statements.  Father testified and called as witnesses

EDUCATIONAL ADVOCATE, PRIVATE SCHOOL 1 REPRESENTATIVE and PRIVATE

SCHOOL 2 REPRESENTATIVE.  DCPS called as witnesses OCCUPATIONAL

THERAPIST (OT), SPECIAL EDUCATION TEACHER and LEA Representative.  Father

was re-called as a rebuttal witness.  Petitioner’s Exhibits P-1 through P-35 and DCPS’

Exhibits R-1 through R-19 were all admitted into evidence without objection.  On July 8,

2026, after the close of all of the evidence, Petitioner’s Counsel and DCPS’ Counsel made

oral closing arguments.  There was no request to file written closings.
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JURISDICTION

The hearing officer has jurisdiction under 20 U.S.C. § 1415(f) and 5A DCMR §

3049.1.  

ISSUES AND RELIEF SOUGHT

The remaining issues raised by the Petitioner against DCPS are as follows:

1. Whether DCPS failed to develop an appropriate IEP for Student on or about
November 17, 2025, and/or failed to timely reconvene the IEP Team thereafter to
revise the student’s IEP as needed because the IEP (1) failed to adequately
address the student’s needs in the area of Emotional, Social and  Behavioral
Development, did not include (a) Behavioral Support Services (BSS), (b) a
Behavior Intervention Plan (BIP), and/or (c) a Dedicated Aide with input from
the school’s Social Worker and Board Certified Behavior Analyst (BCBA), and
failed to include a transition plan for Student or appropriate support to prepare
Student for the anticipated change to a higher grade-level school;

2. Whether DCPS denied Student a FAPE by failing to identify a suitable Location
of Service (LOS) for the 2026-2027 School Year in that the LOS identified by
DCPS (CITY SCHOOL 2) has been experiencing gaps in related service providers,
specifically a Speech-Language Pathologist, that would impede the
implementation of Student’s IEP and/or the provision of necessary Speech-
Language services.

For relief, the Petitioner requests that the hearing officer order DCPS as follows:

a) Order DCPS to ensure Student’s IEP is revised to provide for Social, Emotional
and Behavioral  Development goals and services with input from the school’s
BCBA, provide for a dedicated aide and for an educational placement in a more
restrictive environment;

b) Order DCPS to identify a suitable location of services for the 2026-2027 school
year that is capable of fully implementing Student’s IEP and/or place and fund
the student in a suitable nonpublic program, with transportation;

c) Order DCPS to provide Student with compensatory education for the alleged
denials of FAPE;

d) Order DCPS to develop a Behavior Intervention Plan (BIP) and a transition
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plan to support Student’s transition from CITY SCHOOL 1 to the school Student
will attend in for the 2026-2027 school year and

e) Award such other relief as the hearing officer deems just and reasonable.

At the beginning of the hearing on July 7, 2026, Petitioner, by counsel, withdrew

a third issue, namely whether DCPS failed to implement Student’s IEP Speech-

Language Pathology services in the 2025-2026 school year.

 FINDINGS OF FACT

After considering all of the evidence received at the due process hearing in this

case on July 7 and 8, 2026, as well as the argument of counsel, my findings of fact are as

follows:

1. Student, an AGE youth, resides with the Father in the District of

Columbia.  Student’s mother died in 2024.  Testimony of Father. 

2. Student is eligible for special education as a student with Autism.  Exhibit

R-2.

3. Student is enrolled in a Communication and Education Support (CES)

class at City School 1.  Student has attended City School 1 since the 2019-2020 school

year.  Testimony of Father.  Student’s City School 1 IEPs have provided for 25.5 hours

per week of Specialized Instruction Services, outside general education.  Exhibit P-9.

4. CES classrooms  are designed to meet the individual needs of students

with significant communication and behavioral issues. Primarily, CES classrooms serve

students who have Autism Spectrum Disorders.  Exhibit P-6.  Student’s CES classroom

at City School 1 served 8-10 students.  It was staffed by a special education teacher and 2
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support staff members.  Testimony of Special Education Teacher.  CES students go to

specials (electives classes), as well as lunch and recess, with their non-disabled peers. 

Testimony of LEA Representative.

5. In October 2024, a DCPS Psychologist conducted a comprehensive

triennial psychological reevaluation of Student.  The psychologist reported, inter alia,

that Student was currently non-verbal and receiving special education services under

the disability category of autism spectrum disorder (ASD).  In the communication and

educational support (CES) classroom at City School 1, Student could follow classroom

routines and rules, transition within the classroom and outside of the classroom with no

more than a few verbal prompts, attend to and participate in lessons and activities for

up to 30 minutes with slight prompts and redirection.  Student had made significant

progress on Teach-Town (curriculum for students in CES program).  Student was

administered the Comprehensive Test of Nonverbal-Intelligence- Second Edition

(CTONI-2). The CTONI-2 is a non-referenced test using nonverbal formats to measure

nonverbal abilities of adults and students whose abilities might be adversely affected  by

subtle or overt impairment involving language or motor abilities. As the assessment

began, Student could not sustain attention long enough to complete the non-verbal

cognitive portion. For this reason, academic data along with parent-teacher interviews

and rating scales were used to provide information on Student’s academic and cognitive

availability.   On the Autism Spectrum Rating Scale (ASRS), Parent responses indicated

that Student was able to appropriately focus attention; however, he/she had difficulty
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using appropriate non-verbal communication for social contact, engaged in unusual 

behaviors, had problems with inattention and/or motor and impulse control, had

difficulty relating to children, had difficulty relating to adults, had difficulty providing

appropriate emotional responses to people in social situations, engaged in stereotypical

behaviors, had difficulty tolerating changes in routine and overreacted to sensory

stimulation. Based on teacher responses to the ASRS scales, Student did not engage in

unusual behaviors, related well to adults, and tolerated changes in routine well;

however, he/she had difficulty using appropriate non-verbal communication for social

contact, had problems with inattention and/or motor and impulse control, had difficulty

relating to children, had difficulty providing appropriate emotional responses to people

in social situations, engaged in stereotypical behaviors, overreacted to sensory

stimulation and had difficulty focusing attention. Overall, the pattern of scores from the

parent and teacher ASRS responses indicated that Student had symptoms directly

related to the diagnostic criteria and was exhibiting many of the associated feature

characteristics of Autism Spectrum Disorder.  The DCPS school psychologist

recommended, inter alia, to continue Student’s placement in the self-contained CES

classroom, as this specialized setting appeared to be meeting Student’s current academic

and social-emotional needs.  Exhibit P-6.

6. Special Education Teacher was Student’s CES classroom teacher at City

School 1 since the 2023-2024 school year.  In the CES program, Student received

instruction in reading, writing, math, social studies, social skills, Applied Behavior
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Analysis (ABA), toileting and other skills.  Student communicates through an

Augmentative and Alternative Communication (AAC) device as well as with mid-tech

and low-tech tools.  Student used the AAC device as his/her “voice” everywhere he/she

goes in the school.  Testimony of Special Education Teacher.

7. Student’s behavior in the CES classroom was “normal” and typical for

students on the autism spectrum.  Student is playful.  He/she likes to work.  With the

structures in place in the CES classroom, including the “token board” economy system,

the teachers were able to get Student to behave well and Student was never a kid that

wasn’t behaving well anyway.  Student’s behavior had definitely not impeded his/her

ability to access the curriculum in the CES classroom.  Testimony of Special Education

Teacher.  In Occupation Therapy (OT) related services sessions, Student displayed the

basic readiness for classroom.  At times, it was challenging to keep Student engaged and

there was some work avoidance behavior.  At times, Student could want to elope and

walk away from the area and he/she had to be called back to sit down.  But if Student

was engaging in something that he/she preferred, there was no issue with behavior. 

Testimony of Occupational Therapist.

8. Student’s December 4, 2024 City School 1 IEP identified Reading,

Mathematics, Adaptive Daily Living Skills, Motor Skills/Physical Development and

Communication/Speech and Language as goal areas for Student.  The IEP provided for

Student to receive 25.5 hours per week of Specialized Instruction Services outside

general education, 4 hours per month of Speech-Language Pathology, 2 hours per
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month of Occupational Therapy (OT) and 1 hour per month of OT consultation services.  

Exhibit P-9.

9. On his/her July 21, 2025 report card, Student was reported to have shown

significant growth or strength in Social Emotional Learning.  Exhibit P-14. 

10. As of November 3, 2025, Student was reported to be at least Progressing

on all IEP annual goals.  Student was reported to have Mastered one Motor

Skills/Physical Development goal and two Communication/Speech and Language goals. 

Exhibit P-12.

11. City School 1 convened Student’s annual IEP review meeting on November

17, 2025.  Father, Petitioner’s Counsel and Educational Advocate and a legal assistant

from LAW FIRM participated.  Father reported that Student had not progressed in some

areas such as writing his/her name.  He noted that Student was able to identify money,

both coins and bills, and had made potty-training progress.  Father reported that

Student was absconding from home.  Petitioner’s Counsel asked if Student needed

Behavioral Support Services to help with motivation.  Special Education Teacher

responded that what they had was sufficient.  LEA Representative stated that the school

social worker and Board Certified Behavior Analyst (BCBA) should have input.  The

BCBA was on leave until January.  LEA Representative stated that when the BCBA

returned, they could amend the IEP.  Exhibit P-13.

12. The November 17, 2025 IEP continued to identify Reading, Mathematics,

Adaptive Daily Living Skills, Motor Skills/Physical Development and Communication/
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Speech and Language as goal areas for Student.  The IEP provided for Student to receive

25.5 hours per week of Specialized Instruction Services outside general education, and

for related services, 4 hours per month of Speech-Language Pathology and 2 hours per

month of Occupational Therapy (OT).  There was no provision for Behavioral Support

Services.  The IEP stated that Student occasionally absconds, runs away from adults,

sometimes refuses to do work and other tasks and can become slightly aggressive. In

addition, Student’s inability to stay focused and remain on task (which was increasing)

“impacts impedes” [sic] learning.  The IEP reported that Student had a token economy

system in place and an icon to request a break when needed, and that these supports

helped to increase more positive behaviors   Exhibit P-9.

13. On November 19, 2025, Petitioner’s Counsel wrote LEA Representative by

email:

At the IEP meeting “[w]e had discussed updating [Student’s] FBA/BIP with the
input of the school’s BCBA who will be out until January 2026.  We had discussed
creating a transition plan and holding a transition meeting to discuss supporting
[Student] as [he/she] transition to [next level school] program. We would also
like to discuss whether Student will require a [more restrictive environment as
Student transitions City School 1.]”

LEA Representative responded on November 25, 2025 to Petitioner’s Counsel:

The team discussed updating [Student’s] IEP to include behavior support services
with the input of the school’s BCBA and Social Worker.  The parent and [his/her]
legal team were informed/reminded that the BCBA is on leave and expected to
return on or about January 2026, and informed the parent that the school team
will consider the request; and the social worker and or BCBA will get back to the
parent. The team discussed holding a transition meeting prior to the end of
school year 25-26 to discuss supporting [Student as he/she transitions to next
level school.] . . .
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14. When the City School 1 Board Certified Behavior Analyst (BCBA) returned

from leave in early 2026, she determined that the behavior supports that were in place

for Student in the CES classroom, mostly the classroom teacher and the

paraprofessionals, were working for Student and that Student did not need a more

intensified behavioral program to be implemented in that space.  Testimony of LEA

Representative, Testimony of Special Education Teacher.  The evidence does not

establish that Father was provided a written report on the BCBA’s findings.  Testimony

of Father.

15. On April 7, 2026, Petitioner’s Counsel wrote LEA Representative by email:

When we had [the November 17, 2025] Annual IEP meeting, DCPS had agreed to
update [Student’s] BIP with the involvement of the school’s BCBA and to
reconvene in April to discuss a transition plan and the parent’s concerns about
[Location of Services - LOS] for the 2026-2027 school year.  I know next week is
Spring Break- but I’d like to move forward with updating [his/her] BIP and
discussions regarding Placement and LOS for 2026-2027, as well as, transition,
before the end of the month. Given [Student’s] difficulties when it comes to any
kind of transition, I am wondering if the Team needs to consider adding
additional supports to his/her IEP to address this for next year, possibly
considering whether a dedicated aide might be warranted or a [more restrictive
environment].  I am also concerned about whether the proposed school for next
year will be able to implement [Student’s] IEP- since it has been reported to us at
meetings for other students- that the proposed LOS has not had related service
providers like a Speech therapist. When might the school be available? 

On April 9, 2026, LEA Representative responded, “Received, we’ll be in touch soon.”

Exhibits P-19, P-22.  City School 1 did not convene another IEP team or

Multidisciplinary team (MDT) meeting for Student after November 2025.  Testimony of

LEA Representative.
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16. At the November 17, 2025 IEP team meeting, Father told the team that he

did not want Student to be placed at CITY SCHOOL X for the 2026-2027 school year. 

On December 20, 2025, LEA Representative notified Father by email that City School 2

had been identified as the school year 2026-2027 location of special education services

for Student and that City School 2 had the CES program that could implement the

educational and IEP needs of Student.  Exhibits P-13, P-22.

17. Before the end of the 2025-2026 school year, a teacher from City School 2

went to Student’s CES class at City School 1 to meet the students who would be

transferring to the City School 2 CES program.  The City School 2 teacher said she was

unable to get in touch with Father.  Testimony of Special Education Teacher.  DCPS has

attempted to introduce Father and Student to City School 2.  Father has the contact

information for the special education coordinator at City School 2 and has talked with

her a few times.  She offered for Father and Student to come see the school.  Testimony

of Father.

18. In the past, City School 2 has had a staffing gap for its speech-language

pathologist position.  On September 5, 2025, DCPS wrote parents that it was anticipated

that speech and language services would resume at the end of October 2025.  Exhibits P-

30, P-31, Testimony of Educational Advocate.  LEA Representative has spoken to her

counterpart at City School 2.  She told LEA Representative that City School 2 had a

Speech-Language Pathologist for the 2025-2026 school year.  Testimony of LEA

Representative. 
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CONCLUSIONS OF LAW

Based upon the above Findings of Fact and argument of counsel, as well as this

hearing officer’s own legal research, my Conclusions of Law are as follows:

Burden of Proof

As provided in the  D.C. Special Education Student Rights Act of 2014, the party

who filed for the due process hearing, the parent in this case, shall bear the burden of

production and the burden of persuasion, except that where there is a dispute about the

appropriateness of the child’s IEP or placement, or of the program or placement

proposed by the public agency, the public agency shall hold the burden of persuasion on

the appropriateness of the existing or proposed program or placement; provided, that

the party requesting the due process hearing shall retain the burden of production and

shall establish a prima facie case before the burden of persuasion falls on the public

agency. The burden of persuasion shall be met by a preponderance of the evidence.  See

D.C. Code § 38-2571.03(6).

ANALYSIS

In this proceeding, Father seeks amendments to Student’s DCPS IEP, a change in

placement for Student, compensatory education and other relief for DCPS’ developing

an allegedly inappropriate IEP in November 2025 and assigning Student to a school

location for the 2026-2027 school year, that allegedly cannot provide IEP speech-

language services.  For the reasons explained below, I find that DCPS has met its burden
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of persuasion on the appropriateness of the IEP and that City School 2 is capable of

implementing Student’s IEP speech services. 

November 17, 2025 IEP

Petitioner claims that the November 17, 2025 IEP was inappropriate because the

IEP failed to adequately address Student’s behavior needs and lacked a transition plan

or support to prepare Student for his/her move to a higher grade level school for the

2026-2027 school year.  Through the testimony of Educational Advocate, the parent

made a prima facie case that the November 17, 2025 IEP was not appropriate. 

Therefore, the burden of persuasion on the IEP’s appropriateness falls on DCPS.  I find

that DCPS has met that burden.

In Middleton v. District of Columbia, 312 F. Supp. 3d 113 (D.D.C. 2018), U.S.

District Judge Rudolph Contreras explained how a court or a hearing officer must assess

an IEP:

In reviewing a challenge under the IDEA, courts conduct a two-part
inquiry: “First, has the State complied with the procedures set forth in the
Act? And second, is the individualized educational program developed
through the Act’s procedures reasonably calculated to enable the child to
receive educational benefits?” Bd. of Educ. of Hendrick Hudson Cent. Sch.
Dist. v. Rowley, 458 U.S. 176, 206–07, 102 S.Ct. 3034, 73 L.Ed.2d 690
(1982) (footnotes omitted).

Middleton at 128.  The Petitioner has not alleged a procedural violation by DCPS in the

development of the November 17, 2025 IEP.  Therefore, I turn to the second prong of

the Rowley inquiry.  Was the IEP “reasonably calculated to enable [Student] to make

progress appropriate in light of the child’s circumstances”?  See Endrew F. ex rel.
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Joseph F. v. Douglas Cnty. Sch. Dist. RE-1, 580 U.S. 386, 399, 137 S. Ct. 988, 999, 197

L. Ed. 2d 335 (2017). 

In A.D. v. Dist.  of Columbia, No. 20-CV-2765 (BAH), 2022 WL 683570, (D.D.C.

Mar. 8, 2022), U.S. District Judge Beryl Howell explained the IDEA’s IEP

appropriateness standard:

A “free and appropriate public education,” or “FAPE,” is delivered by local
education authorities through a uniquely tailored “ ‘individualized education
program,’ “ or “IEP.” Endrew F. ex rel. Joseph F. v. Douglas Cty. Sch. Dist., 137
S. Ct. 988, 993-994 (2017); see also 20 U.S.C. §§ 1401(9)(D), 1412(a)(1).  To be
IDEA-compliant, an IEP must reflect “careful consideration of the child’s
individual circumstances” and be “reasonably calculated to enable the child to
receive educational benefits,” Endrew F., 137 S. Ct. at 994, 996 (cleaned up),
“even as it stops short of requiring public schools to provide the best possible
education for the individual child,” Z.B. v. District of Columbia, 888 F.3d 515,
519 (D.C. Cir. 2018). . . . An IEP failing to satisfy these statutory directives may be
remedied through an IDEA claim to the extent the IEP “denies the child an
appropriate education.” Z.B., 888 F.3d at 519.

A.D., 2022 WL 683570 at *1.  The appropriateness of an IEP must be determined as of

the time the IEP was developed.  See, e.g., S.S. ex rel. Shank v. Howard Rd. Academy,

585 F.Supp.2d 56, 66 (D.D.C.2008) (Measure and adequacy of an IEP can only be

determined as of the time it is offered to the student.)  

Student is a nonverbal youth with Autism.  Since the 2019-2020 school year,

he/she has been placed in the Communication and Education Support (CES) program at

City School 1.  The CES program, designed for children on the Autism spectrum, offers

small class size and a low student-to-teacher ratio.  Student has had the same special

education teacher for the last three school year, with whom Student has had “preferred”

relationship.  Father and the teacher have been in close contact through the past school
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year.

An IEP must include, inter alia, related services, including counseling services

and social work services, as are required to assist a child with a disability to benefit from

special education.  See 34 C.F.R. § 300.34(a), (c)(2), (c)(14).  Social work services

include assisting in developing positive behavioral intervention strategies. Id. §

300.34(c)(14)(v).  The child’s IEP Team is responsible for determining whether a child

needs social work services, and what specific social work services are needed in order for

the child to receive FAPE. See Department of Education, Assistance to States for the

Education of Children with Disabilities, 71 Fed. Reg. 46540 at 46575 (August 14, 2006).

Student has exhibited behaviors challenges at home - notable absconding from

the home on several occasions – which have Father very concerned.  Educational

Advocate testified that at the November 17, 2025 IEP meeting, “we all agreed” that

adding behavior support to Student’s IEP was a good idea, but the evidence does not

show that the school participants agreed Student needed behavioral support related

services.  City School 2 witnesses testified very credibly that even though Student

exhibited behaviors at school not unexpected for a child on the Autism spectrum, at the

time of the November 17, 2025 IEP review meeting, the youth did not require behavior

support services to benefit from special education.

Special Education Teacher, who knew Student far better than any other witness

except Father, testified credibly that Student’s behavior at school was normal for a child

in the CES program.  He testified that Student was playful, likes to work and “always
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fun.”  The teacher opined that Student’s behavior definitely did not impede his/her

ability to access the curriculum in the CES classroom.  Occupational Therapist similarly

testified that in her sessions with Student, he/she displayed the basic readiness for

classroom.  It was challenging at times for her to keep Student engaged and there was

some work avoidance behavior, but with reminders, verbal redirection and some tactile

prompts, she was able to keep him/her engaged.  I conclude that DCPS met its burden of

persuasion that in the CES program, formal social services, such as Behavioral Support

Services or a Behavior Intervention Plan, were not needed for Student to receive FAPE.

Petitioner also contends that Student needed a dedicated aide at the time of the

November 17, 2025 IEP meeting.  Under the IDEA, a dedicated aide is a “supplementary

aid and service” that must be provided in an IEP, if required to assist a child with a

disability to benefit from special education and to be educated with nondisabled

children in regular classes to the maximum extent appropriate.  See 34 CFR §§ 300.42,

300.114(b).  The IEP team must include a dedicated aide in a child’s IEP if required “to

permit the child to benefit educationally from [his/her IEP personalized] instruction.” 

See Bd. of Educ. v. Rowley, 458 U.S. 176, 203, 102 S.Ct. 3034, 73 L.Ed.2d 690 (1982). 

Cf. Cedar Rapids Cmty. Sch. Dist. v. Garret F. ex rel. Charlene F., 526 U.S. 66, 79, 119 S.

Ct. 992, 1000, 143 L. Ed. 2d 154 (1999). 

The November 17, 2025 IEP team did not determine that Student required the

support of a dedicated aide in the CES classroom in order to benefit from special

education.    Educational Advocate opined that a dedicated aide should have been
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considered for Student, but she did not do an independent assessment of Student.  It

also appears that she did not conduct a classroom observation.  As discussed above,

Special Education Teacher, who taught Student in the CES classroom for three years,

opined that Student’s behavior did not impede his/her ability to access the curriculum

in the classroom.  I find that Petitioner did not make a creditable showing that Student

required the support of a dedicated aide in the CES classroom and that DCPS has met its

burden of persuasion that the IEP team’s decision that Student did not require a

dedicated aide was appropriate.

Petitioner alleges that the November 17, 2025 IEP was also inappropriate because

it did not include a transition plan or other support to prepare Student for the change to

City School 2 for the 2026-2027 school year.  Beginning with the first IEP to be in effect

when a child turns 16, an IEP must include transition services to facilitate the child’s

movement from school to “post-school activities.”  See 34 C.F.R. § 300.43 (emphasis

supplied), § 300.320(b).  However, there is no requirement in the IDEA for an IEP to

provide a transition plan for when a child moves between schools within the school

district.  Moreover, in this case, a special educator from City School 2 has reached out to

father to communicate regarding Student’s upcoming school move.  She has also invited

Father to come see the school.   I find that DCPS established that the November 17, 2025

was not inappropriate because it did not include a school transition plan for Student.
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Failure to Reconvene IEP Team

Petitioner faults DCPS for not reconvening Student’s IEP team after November

17, 2025 to revise the IEP to address Student’s alleged behavior needs.  The parent has

the burden of persuasion on this claim.  The IDEA requires that the school district

ensure that the IEP team reviews the child’s IEP periodically, not less than annually, to

determine whether the annual goals for the child are being achieved and revises the IEP,

as appropriate, to address—

(A) Any lack of expected progress toward the annual goals described in §
300.320(a)(2), and in the general education curriculum, if appropriate;

(B) The results of any reevaluation conducted under § 300.303;

(C) Information about the child provided to, or by, the parents, as described
under § 300.305(a)(2);

(D) The child’s anticipated needs; or

(E) Other matters.

See 34 C.F.R. § 300.324(b).  In this case, the parent has not shown that following the

November 2025 annual IEP meeting, there was a lack of expected progress, a

reevaluation of Student, new information provided by the parent, a change in Student’s

anticipated needs or other requirement to reconvene Student’s IEP team before the next

annual IEP review date.  Petitioner did not meet his burden of persuasion on this issue.  

Suitability of City School 2 for Student

DCPS has identified City School 2 as the location of services for Student for the

2026-2027 school year.  Petitioner alleges that City School 2 is not a suitable school
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location for Student because the school has experienced coverage gaps for speech-

language related service providers.  Student’s November 17, 2025 IEP provides for 4

hours per month of Speech-Language Pathology.  In order to provide a FAPE after an

IEP is developed, the public agency must provide the student a placement in a school

that is capable of implementing the IEP.  See Johnson v. District of Columbia, 962 F.

Supp. 2d 263, 268 (D.D.C. 2013).  Although DCPS has reportedly experienced an

interruption in the Speech-Language Pathology services at City School 2, according to

Petitioner’s evidence, that position was expected to be filled by October 2025.  LEA

Representative was informed by her counterpart at City School 2 that the school now

has a speech-language pathologist.  Petitioner offered no competent evidence that City

School 2 would not be capable of implementing Student’s Speech-Language Pathology

services in the 2026-2027 school year.  On this issue, I find that DCPS met its burden of

persuasion that City School 2 is a suitable placement for Student.

In this decision, I have determined that DCPS met its burden of persuasion as to

the appropriateness of the November 17, 2025 IEP for Student and that City School 2 is

capable of implementing Student’s IEP Speech-Language Pathology services.  The

parent did not meet his burden of persuasion that DCPS was obliged to reconvene

Student’s IEP team in the 2025-2026 school year after the November 2025 meeting. 

Therefore, I find that Petitioner has not established that DCPS has denied Student a

FAPE and the relief requested by the parent in this case must be denied.
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ORDER

Based upon the above Findings of Fact and Conclusions of Law, it is hereby

ORDERED:

All relief requested by the Petitioner herein is denied.  
 

Date:      July 11, 2026                    s/ Peter B. Vaden                      
Peter B. Vaden, Hearing Officer

NOTICE OF RIGHT TO APPEAL

This is the final administrative decision in this matter.  Any party aggrieved by
this Hearing Officer Determination may bring a civil action in any state court of
competent jurisdiction or in a District Court of the United States without regard to the
amount in controversy within ninety (90) days from the date of the Hearing Officer
Determination in accordance with 20 U.S.C. § 1415(i).

cc: Counsel of Record
Office of Dispute Resolution
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