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INTRODUCTION AND PROCEDURAL HISTORY

This matter came to be heard upon the Administrative Due Process Complaint
Notice filed by the Petitioner parent (MOTHER) under the Individuals with Disabilities
Education Act, as amended (the IDEA), 20 U.S.C. § 1400, et seq., and Title 5-A, Chapter
5-A30 of the District of Columbia Municipal Regulations (DCMR). In this
administrative due process proceeding, the parent seeks compensatory education relief
from Respondent District of Columbia Public Schools (DCPS) on the grounds that DCPS
allegedly denied her child (STUDENT) a free appropriate public education (FAPE) in
the 2023-2024, 2024-2025 and 2025-2026 school years by failing to develop
appropriate Individualized Education Programs (IEPs) and by not providing all of

Student’s IEP service hours, outside of general education, in the 2025-2026 school year.
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Petitioner’s Due Process Complaint, filed on March 16, 2026, named DCPS as
Respondent. The undersigned hearing officer was appointed on March 17, 2026. The
parties met for a Resolution Session Meeting on April 30, 2026 and did not resolve the
issues in dispute. On April 2, 2026, I convened a telephone prehearing conference with
counsel to identify the issues, set the hearing date and address other prehearing matters.
On April 17, 2026, I granted DCPS’ unopposed motion to extend the final decision due
date to June 19, 2026. On April 22, 2026, I granted Petitioner’s unopposed motion to
further extend the final decision due date to July 10, 2026 to accommodate the due
process hearing dates scheduled for June 23 and 24, 2026.

With the parent’s consent, the due process hearing was held online and recorded
by the hearing officer, using the Microsoft Teams videoconference platform. The online
hearing, which was open to the public, was convened before the undersigned impartial
hearing officer on June 23 and 24, 2026. MOTHER appeared online for the hearing and
was represented by PETITIONER’S COUNSEL. Respondent DCPS was represented by
DCPS’ COUNSEL and by LEA REPRESENTATIVE. Petitioner’s Counsel and DCPS’
Counsel made opening statements. Mother testified and called TEACHER 1, SPECIAL
EDUCATION TEACHER and EDUCATIONAL ADVOCATE as additional witnesses.
DCPS called as witnesses SLS TEACHER and LEA REPRESENTATIVE.

Petitioner’s Exhibits P-1 through P-37 and DCPS’ Exhibits R-1 through R-44 were

all admitted into evidence without objection. On June 24, 2026, following completion
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of the presentation of evidence, Petitioner’s Counsel and DCPS’ Counsel made oral
closing arguments. There was no request to file written closings.

JURISDICTION

The hearing officer has jurisdiction under 20 U.S.C. § 1415(f) and 5A DCMR §

3049.1.
ISSUES AND RELIEF SOUGHT
The issues for determination in this case, as set out in the April 2, 2026
Prehearing Order are as follow:

A. Whether DCPS denied Student a FAPE by failing to provide Student with an
appropriate IEP on March 28, 2024 because that IEP did not have enough hours
of specialized instruction based on the student’s profile and was not based on
comprehensive evaluations as a speech evaluation was not conducted;

B. Whether DCPS denied Student a FAPE by failing to provide Student with an
appropriate IEP on March 5, 2025 because that IEP did not have enough hours of
specialized instruction based on the student’s profile and DCPS reduced the
amount of weekly special education hours from 14 (March 28, 2024 IEP) to 12
(March 5, 2025 IEP) and reduced the number of outside support hours from 11 to
4 hours per week, despite the data indicating that Student was not adequately
progressing. The March 5, 2025 IEP did not include an occupational threapy
(OT) section yet had OT related service hours and was not based on
comprehensive evaluations as a speech evaluation was not conducted.

C. Whether DCPS denied Student a FAPE by failing to provide Student with an
appropriate IEP on December 16, 2025 because that IEP reduced the amount of
specialized instruction hours to 10 (5 inside/5 outside general education)
although Student was regressing with his/her math skills and continued to
struggle with reading skills as he/she was preforming at 3rd/4th grade level in
the GRADE. In addition, the December 2025 IEP was not based on
comprehensive evaluations as a speech evaluation was not conducted;

D. Whether DCPS denied Student a FAPE by failing to fully implement Student’s
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IEP for the 2025-2026 School Year because DCPS has not implemented all of
Student’s specialized instruction, outside of general education, hours;

For relief, Petitioner requests that the hearing officer award compensatory education to
Student to compensate the child for DCPS’ alleged denials of FAPE.

At the start of the due process hearing, Petitioner, by counsel, withdrew two
additional claims listed in the prehearing order, namely, the failure to comprehensive
evaluate for speech-language needs and failure to provide education records issues.
Counsel stated that Petitioner limited her claim for relief to her request for

compensatory education for Student.

FINDINGS OF FACT

After considering all of the evidence received at the due process hearing in this

case on June 23 and 24, 2026, as well as the argument of counsel, my findings of fact are

as follows:
1. Student, an AGE youth, resides with Mother in the District of Columbia.
Testimony of Mother.

2. Student is eligible for special education under the IDEA disability
classification Other Health Impaired (OHI), based upon an Attention-

Deficit/Hyperactivity Disorder (ADHD) impairment. Testimony of LEA Representative.

3. In spring 2017, DCPS’ Early Stages assessment center determined that

Student did not have a qualifying IDEA disability. For that assessment, Early Stages
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conducted a speech and language screening, a psychological evaluation, physical therapy
assessment and an occupational therapy screening. Exhibit P-6.

4. In the 2020-2021 school year, Student attended CITY SCHOOL 1.
Following psychological and occupational therapy evaluations, the multi-disciplinary
team (MDT) at City School 1 determined that Student qualified for special education
services under the OHI disability category and developed an initial IEP for him/her.
Exhibit P-6.

5. On March 28, 2024, the City School 1 IEP conducted Student’s annual IEP
review. It was reported in the March 28, 2024 IEP that, according to the Middle-of-
Year (MOY) i-Ready diagnostics scores, Student was performing 2 years below grade
level in math and 1 year below grade in reading. The March 28, 2024 IEP identified goal
areas for Student in mathematics, reading, motor skills/physical development and
emotional, social and behavioral development. For Special Education and Related
Services, the March 28, 2024 IEP provided for 5.5 hours per week in reading, 5.5 hours
per week in Math, both outside general education. The IEP provided for 3 hours per
week of Specialized Instruction in general education. The IEP also provided for 2 hours
per month of Behavioral Support Services and 2 hours per month of Occupational
Therapy (OT) related services. For Communication, the IEP stated that there were no
communication concerns for Student. Exhibit P-g.

6. On March 5, 2025, the City School 1 IEP conducted Student’s annual IEP
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review. The March 5, 2025 IEP identified goal areas for Student in mathematics,
reading, written expression and emotional, social and behavioral development — but
not in motor skills/physical development. For math, the IEP reported that Student
was one year behind grade level on the i-Ready Middle-of-Year (MQY) diagnostic, but
3 years below grade level for Algebra and Algebraic Thinking. The IEP reported that in
reading, Student continued to make progress, although he/she was primarily
performing 3 years below grade level. For Special Education and Related Services, the
March 5, 2025 IEP provided Specialized Instruction outside general education for 1.5
hours per week in reading and 2.5 hours per week in mathematics. The IEP provided
for an additional 8 hours per week of Specialized Instruction inside general education.
The IEP also provided for 1 hour and 40 minutes per month of Behavioral Support
Services. Even though the March 5, 2025 IEP omitted present levels and annuals
goals for motor skills/physical development, the IEP team prescribed 2 hours per
month of Occupational Therapy (OT) related services. For Communication, the IEP
stated that there were no communication concerns for Student. Exhibit P-10.

7. In the 2025-2026 school year, Student moved to CITY SCHOOL 2, where
he/she was in Grade. Beginning September 2025, DCPS SCHOOL PSYCHOLOGIST
conducted a comprehensive psychological reevaluation of Student. In her November
2, 2025 report, the psychologist reported, inter alia, that Student was referred for a

comprehensive reevaluation due to concerns about his/her behavior and academics.
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On the Wechsler Intelligence Scale for Children, Fifth Edition (WISC-V), Student’s
cognitive results revealed overall functioning in the Low range (FSIQ = 70, 2nd
percentile). His/her profile showed significant weaknesses in processing speed
(Extremely Low), working memory, fluid reasoning, and verbal comprehension, which
impacted his/her ability to process information quickly, retain and manipulate details,
reason abstractly, and comprehend verbal instructions. Student had a relative
strength in visual-spatial skills. Student’s academic achievement, as measured by the
Woodcock-Johnson IV Tests of Achievement (WJ-IV ACH), fell in the Extremely Low
range across reading, writing, and math. Severe deficits were noted in decoding,
reading fluency, comprehension, spelling, and math calculation, with a relative
strength in expressive writing when provided support. These results confirmed that
Student was performing far below grade-level expectations and required intensive,
individualized instruction. Behavioral and social-emotional assessments indicated
clinically significant concerns in school settings. Teacher ratings on the Behavior
Assessment System for Children, Third Edition (BASC-3) reflected problems with
Student’s attention, adaptive skills, and school-related behaviors. Parent ratings on
the BASC-3 were mostly average, with mild concerns in attention and self-regulation.
Autism Spectrum Rating Scale (ASRS) results showed a marked discrepancy.
Teachers reported very elevated scores in social communication, behavioral rigidity,

and attention, suggesting Autism Spectrum-like behaviors in structured environments,
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whereas parent ratings were largely average. DCPS School Psychologist concluded
that Student appeared to meet IDEA eligibility criteria for Autism. Exhibit P-4.

8. Student’s March 5, 2025 IEP provided for his/her specialized instruction
in math — 2.5 hours per week — to be provided outside of general education. For the
first part of the 2025-2026 school year until November 5, 2024, Student was not
provided specialized instruction in mathematics outside the general education
classroom setting. Student did receive specialized instruction in reading outside of

general education. Testimony of LEA Representative.

9. The City School 2 MDT team scheduled a triennial eligibility meeting for
Student for December 2, 2025. The school members of the MDT team were learning
toward changing Student’s disability classification from OHI-ADHD to Autism.
Mother and her representatives wanted Student to have a speech evaluation before

changing the classification. Exhibit P-11, Testimony of LEA Representative.

10.  On December 16, 2025, City School 2 held an annual IEP review meeting
for Student. The team reported that in mathematics, Student had difficulty
participating in whole-group instruction within a co-taught setting, was unable to
access grade-level content independently, required individualized support and was
only able to engage effectively when working one-on-one with the teacher in a pull-out
environment. For reading, Student obtained a score of 203 on the MOY Measures of

Academic Progress (MAP) assessment. This score corresponded to 2 to 3 years below
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Student’s grade level. For special education services, the December 16, 2025 IEP
provided for Student to receive 5 hours per week of Specialized Instruction in math
and 5 hours per week in reading, divided equally between inside and outside the
general education classroom. For related services, the IEP provided for Student to
receive 2 hours per month each of OT and Behavioral Support Services. Exhibit P-11.
11. In January 2026, the City School 2 special education team shared that
Student needed a more restrictive environment. The school team was looking at City
School 2's self-contained SLS program, a 20-hour per week program. DCPS protocol
required having a DCPS central office team representative come to the school to
observe Student and then have the City School 2 IEP team make a final placement
decision after considering DCPS’ recommendations. At the end of February 2026, City
School 2 made the referral to DCPS’ Central Office. DCPS’ team was delayed in

making the observation of Student. Testimony of LEA Representative.

12. The eligibility meeting for Student was eventually held on February 24,
2026. At the February MDT meeting, Mother made it known that she preferred for
Student’s disability category to remain OHI. At the meeting, the MDT team
determined that the available data, without a speech and language assessment, did not
support eligibility under Autism Spectrum Disorder and that Student continued to be
eligible under OHI. The team ordered a speech and language assessment to further

examine Student’s pragmatic language and communication skills to inform the ASD



Case No. 2026-0049
Hearing Officer Determination
July 1, 2026

eligibility consideration. At the meeting, Mother requested an increase in Student’s
IEP services hours, which the school team members did not approve. Exhibit P-15,

Testimony of LEA Representative.

13. DCPS SPEECH-LANGUAGE PATHOLOGIST conducted a
comprehensive speech-language reevaluation of Student in April 2026. In her April
10, 2026 evaluation report, DCPS Speech-Language Pathologist reported, inter alia,
that Student’s overall oral language skills were below what would be expected when
compared to age matched peers. Student presented with average receptive vocabulary
skills (94) and below average expressive vocabulary skills (77) indicating word finding
difficulties. On the Clinical Evaluation of Language Fundamentals-Fifth Edition
(CELF-5), Student’s Core Language score of 68 indicated skills below that of age
matched peers. Pragmatic language skills were assessed using the Comprehensive
Assessment of Spoken Language, Second Edition (CASL-2) pragmatic language test.
Skills were found to be below average (778), indicating pragmatic language skills below
what was expected for Student’s age. DCPS Speech-Language Pathologist reported
that Student’s oral communication skills appeared to be one source of academic
weakness but not the primary source. Exhibit P-6.

14. At an MDT meeting on May 1, 2026, the team decided that Student
qualified for speech-language services. Petitioner’s Counsel stated that the team

needed to keep Student’s disability classification as OHI-ADHD. The MDT team

10
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supported the parent’s decision and agreed that the only change would be adding

speech services to Student’s current IEP. Testimony of LEA Representative.

15.  On May 29, 2026, Student’s City School 2 IEP team met to review and
revise Student’s IEP. For special considerations, the IEP team stated that Student
demonstrated oral communication needs in the areas of expressive vocabulary,
semantic language skills, auditory comprehension and pragmatic language skills. The
team also wrote that due to inconsistent handwriting legibility, Student required
consistent access to a computer or other technology for written expression. The May
29, 2026 IEP identified goal areas for Student in Mathematics, Reading, Written
Expression, Motor Skills/Physical Development, Communication/speech and
Language, Emotional, Social and Behavioral Development. For math, the IEP
reported that Student had showed a slight regression on the MOY i-Sight diagnostic
assessment. For reading, the IEP stated that Student’s MOY Measures of Academic
Progress (MAP) reading assessment score was approximately 212 years below grade
level. For Special Education and Related Services, the May 29, 2026 IEP provided that
beginning June 19, 2026, Student would receive 20 hours per week of Specialized
Instruction. The IEP also provided for 2 hours per month of OT services, 2 hours per
month of Behavioral Support Services and 3 hours per month of Speech-Language
Pathology. The IEP team was looking at making the SLS classroom at City School 3

Student’s new placement. For this change to a more restrictive environment, a pre-

11
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consultation referral to DCPS’ central office was required. Exhibit P-12, Testimony of

LEA Representative. Mother indicated that she was familiar with the placement

process and expressed her agreement with these next steps. Exhibit P-17.

16. At the June 2026 meeting LEA Representative shared with the parent
and her representatives that if the DCPS observation team had not come out to the
school to observe Student by that time, the IEP team was going to stand on their
recommendation for Student to be moved into the self-contained program. Mother
and her legal team asked that City School 2 adjust Student’s IEP to reflect that

decision. Testimony of LEA Representative.

CONCLUSIONS OF LAW

Based upon the above Findings of Fact and argument of counsel, as well as this
hearing officer’s own legal research, my Conclusions of Law are as follows:

Burden of Proof

As provided in the D.C. Special Education Student Rights Act of 2014, the party
who filed for the due process hearing, the parent in this case, shall bear the burden of
production and the burden of persuasion, except that where there is a dispute about
the appropriateness of the child’s IEP or placement, or of the program or placement
proposed by the public agency, the public agency shall hold the burden of persuasion

on the appropriateness of the existing or proposed program or placement; provided,

12
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that the party requesting the due process hearing shall retain the burden of production
and shall establish a prima facie case before the burden of persuasion falls on the
public agency. The burden of persuasion shall be met by a preponderance of the
evidence. See D.C. Code § 38-2571.03(6).

ANALYSIS

I.
APPROPRIATENESS OF IEPS

A. Whether DCPS denied Student a FAPE by failing to provide Student with an
appropriate IEP on March 28, 2024 because that IEP did not have enough
hours of specialized instruction based on the student’s profile and was not
based on comprehensive evaluations as a speech evaluation was not conducted;

B. Whether DCPS denied Student a FAPE by failing to provide Student with an
appropriate IEP on March 5, 2025 because that IEP did not have enough hours
of specialized instruction based on the student’s profile and DCPS reduced the
amount of weekly hours from 14 (March 28, 2024 IEP) to 12 (March 5, 2025
IEP) and reduced the number of outside general education hours from 11 to 4
hours per week, despite the data indicating that Student was not adequately
progressing. The March 5, 2025 IEP did not include an OT section and yet had
OT service hours and the IEP was not based on comprehensive evaluations as a
speech evaluation was not conducted;

C. Whether DCPS denied Student a FAPE by failing to provide Student with an
appropriate IEP on December 16, 2025 because that IEP reduced the amount of
specialized instruction hours to 10 per week (5 inside/5 outside general
education) although Student was regressing with his/her math skills and
continued to struggle with reading skills as he/she was preforming at 3rd/4th
grade level in the current grade. In addition, the December 2025 IEP was not
based on comprehensive evaluations, as a speech evaluation was not conducted.

Petitioner alleges that DCPS’ IEPs for Student, dated March 28, 2024, March 5,

2025 and December 15, 2025, were inappropriate. DCPS responds that each IEP was

13
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appropriate. Through her expert witness, Educational Advocate, Petitioner
established a prima facie case that the respective IEPs were not adequate. Therefore
the burden of persuasion as to the IEPs appropriateness falls on DCPS. In Middleton
v. District of Columbia, 312 F. Supp. 3d 113 (D.D.C. 2018), U.S. District Judge
Rudolph Contreras explained how a court or a hearing officer must assess an IEP:

In reviewing [an IEP] challenge under the IDEA, courts conduct a two-

part inquiry: “First, has the State complied with the procedures set forth

in the Act? And second, is the individualized educational program

developed through the Act’s procedures reasonably calculated to enable

the child to receive educational benefits?” Bd. of Educ. of Hendrick

Hudson Cent. Sch. Dist. v. Rowley, 458 U.S. 176, 206—07, 102 S.Ct.

3034, 73 L.Ed.2d 690 (1982) (footnotes omitted).
Middleton at 128. Petitioner has not alleged a procedural violation in the development
of these IEPs. Therefore, I turn next to the substantive prong of the Rowley inquiry:
Were the respective IEPs, beginning with the March 28, 2024 IEP developed at City
School 1, appropriate, that is, reasonably calculated to enable Student to make
progress in light of the child’s circumstances? See Endrew F. ex rel. Joseph F. v.
Douglas Cnty. Sch. Dist. RE-1, 580 U.S. 386, 399, 137 S. Ct. 988, 999, 197 L. Ed. 2d
335 (2017).
The IDEA regulations require that every IEP include,

A statement of the special education and related services and

supplementary aids and services, based on peer-reviewed research to the

extent practicable, to be provided to the child, or on behalf of the child,

and a statement of the program modifications or supports for school
personnel that will be provided to enable the child—

14
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(i) To advance appropriately toward attaining the annual goals;

(ii) To be involved in and make progress in the general education curriculum in
accordance with paragraph (a)(1) of this section, and to participate in
extracurricular and other nonacademic activities; and

(iii) To be educated and participate with other children with disabilities and
nondisabled children in the activities described in [the] section.

34 C.F.R. § 300.320(a)(4).

In Uhlenkamp v. District of Columbia, No. 21-CV-2662-TNM-MJS, 2025 WL
2298659 (D.D.C. Aug. 8, 2025), U.S. Magistrate Judge Matthew Sharbaugh explained
the IDEA’s IEP requirements:

The “IEP”—or “individualized education program”—is “the centerpiece
of the [IDEA’s] education delivery system[.]” [Endrew F.] at 391. An IEP
is a “comprehensive plan prepared by a child’s ‘TEP Team’ “ through
which “special education and related services are ‘tailored to the unique
needs’ of a particular child.” Id. (quoting Bd. of Educ. of Hendrick
Hudson Cent. Sch. Dist. v. Rowley, 458 U.S. 176, 181 (1982)). . . .At least
annually, the IEP team must review and revise a child’s IEP “as
appropriate.” Id. § 1414(d)(4).

Two key principles guide any judicial review of an IEP. First, a court
must focus on “whether the IEP is reasonable, not whether the court
regards it as ideal.” Endrew F., 580 U.S. at 399 (emphasis in original).
After all, “Congress has not committed to educational perfection.” [Z.B.
v. Dist. of Columbia, 888 F.3d 515, 528 (D.C. Cir. 2018)]; see also
Leggett v. Dist. of Columbia, 793 F.3d 59, 70 (D.C. Cir. 2015) (“[A]
public school district need not guarantee the best possible education or
even a potential- maximizing one.”) (citation and quotations marks
omitted). Second, a court must assess an IEP’s “substantive adequacy”
based on information available at “the time each IEP was created rather
than with the benefit of hindsight.” Edward M.R. v. Dist. of Columbia,
128 F.4th 290, 294 (D.C. Cir. 2025) (quoting Z.B., 888 F.3d at 524).
Putting these principles together, then, “[t]he key inquiry regarding an

15
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IEP’s substantive adequacy is whether, taking account of what the school
knew or reasonably should have known of a student’s needs at the time,
the IEP it offered was reasonably calculated to ensure the specific

student’s progress.” Z.B., 888 F.3d at 524.

Uhlenkamp, 2025 WL 2298659, at *1—2.

“[Aln IEP’s adequacy thus ‘turns on the unique circumstances of the child for
whom it was created,” and a reviewing court should defer to school authorities when
they ‘offer a cogent and responsive explanation’ showing that an IEP ‘is reasonably
calculated to enable the child to make progress appropriate in light of [his/her]
circumstances.”” A.D. v. District of Columbia, No. 20-CV-2765 (BAH), 2022 WL

683570, at *7 (D.D.C. Mar. 8, 2022), quoting Endrew F., supra, 137 S. Ct. at 1001-02.

March 28, 2024 IEP

In her due process complaint, Petitioner alleged that the March 28, 2024 IEP,
developed for Student at City School, 1 was not based on comprehensive evaluations
because a speech evaluation was not conducted and that the IEP did not provide
enough hours of specialized instruction based on Student’s profile. The March 28,
2024 IEP provided for Student to receive 5.5 hours per week of Specialized Instruction
in reading and 5.5 hours per week in math, both outside of the general education
setting. The IEP also provided for 3 hours per week of Specialized Instruction inside
general education.

Petitioner’s expert, Educational Advocate, noted in her hearing testimony that

16
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the IEP mentioned that Student would “shut down.” To Educational Advocate,
Student’s reported shut-downs implied that he/she had “difficulties with
communication.” However, the March 28, 2024 IEP team determined that there were
no communication concerns for Student. Educational Advocate did not qualify as a
speech-language expert and I find that her speculation that Student had difficulties
with communication was not creditable evidence that Student required a speech-
language evaluation to inform the development of the March 28, 2024 IEP.
Educational Advocate, testified that based on Student’s academic functioning,
as well as his/her cognitive functioning and adaptive skills, she would have expected to
see full-time Specialized Instruction hours for a student with those needs. DCPS’
expert, SLS Teacher, opined that based on the data available, the IEP provision for 5.5
hours of Specialized Instruction, outside of general education, for math seemed
appropriate because Student would be getting outside support for math every day.
Student was at City School 1 when the March 28, 2024 IEP was developed and neither
party’s expert participated in the IEP team discussions. It appears that Educational
Advocate based her opinion that Student needed a full-time special education program
on the testing results reported in Student’s September 7, 2022 psychological
reevaluation. However, Student’s middle of year “MOY” i-Ready diagnostic scores
from the 2023-2024 school year indicated that Student was one year behind grade

level in reading and two years behind in mathematics. In light of the 2023-2024 i-

17
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Ready data, Educational Advocate’s opinion that Student needed to be completely
removed from his/her general education peers was not convincing. See 20 U.S.C. §
1412(a)(5)(A). (“[S]pecial classes, separate schooling, or other removal of children
with disabilities from the regular educational environment occurs only when the
nature or severity of the disability of a child is such that education in regular classes
with the use of supplementary aids and services cannot be achieved satisfactorily.”)

Considering the very limited evidence offered at the due process hearing on the
alleged inappropriateness of the March 28, 2024 IEP, I find that DCPS met its burden
of persuasion that it is more likely than not that the City School 1 IEP team’s decision
to offer Student 14 hours per week of Specialized Instruction in the IEP was
reasonably calculated to enable Student to make appropriate progress.

March 5, 2025 IEP

The March 5, 2025 IEP, also developed by the City School 1 IEP team, provided
for Student to receive 1.5 hours per week of Specialized Instruction in reading and 2.5
hours per week in mathematics, both outside general education. The IEP provided for
an additional 8 hours per week of Specialized Instruction inside general education.
For related services, the 2025 IEP also provided for 1 hour and 40 minutes per month
of Behavioral Support Services and 2 hours per month of Occupational Therapy (OT).
For Communication, the IEP stated that there were no communication concerns for

Student. Petitioner alleged that the March 5, 2025 IEP did not offer enough hours of
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Specialized Instruction, including hours outside of general education. Petitioner also
alleged that the IEP was inappropriate because it did not identify OT as a goal area
with present levels and annual goals, even though the IEP provided for OT related
services, and because a speech-language evaluation was not conducted.

Petitioner’s expert, Educational Advocate, opined that the March 5, 2025 IEP
was inappropriate because there was a significant reduction in special education
services outside the general education setting, even though the IEP did not show
Student had made substantial progress. Educational Advocate also noted the absence
of present levels of performance or annual goals for occupational therapy, when the
IEP provided OT related services. She also testified that there still had been no speech
evaluation, despite continued IEP notes of Student’s challenges with communicating
and references to his/her shutting down and becoming nonverbal at times. Special
Education Teacher, also a Petitioner’s expert, testified that it perplexed her that the
City School 1 IEP team would reduce the child’s special education hours when he/she
would be transitioning to a higher educational level school for the 2025-2026 school
year.

No one who participated in the March 5, 2025 IEP meeting testified at the due
process hearing, except for Mother, who did not indicate that she disagreed with the
IEP team’s decision to reduce Student’s outside of general education services. LEA

Representative testified that at a transition meeting with the City School 1 team before
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Student started at City School 2, she gathered information for why the services for
Student were being rendered and the justification for the hours of services. Her
recollection was that the City School 1 team wanted to make certain that Student had
enough service hours to receive supports in the general education setting, while
receiving supports outside general education for foundational skills. LEA
Representative also testified that after Student started at City School 2, the school
conducted a 30-day review with the parent to look at March 5, 2025 IEP and found
that no adjustments to the IEP needed. LEA Representative opined that the March 5,
2025 IEP was very appropriate and I found LEA Representative’s explanation to be
cogent and responsive.

In light of LEA Representative’s recall of the reasoning of the March 5, 2025
IEP team, and the lack of any reported disagreement with the IEP when it was
developed, I find LEA Representative’s opinion more convincing than the opinions of
Petitioners’ experts and I conclude that DCPS met its burden of persuasion that at the
time the March 5, 2025 IEP was developed, the special education services in the IEP
were appropriate based upon the data available to the IEP team.

The Parent also contends that the March 5, 2025 IEP should have had an OT
Section because the IEP provided for Student to receive related services for
occupational therapy. However, an IEP does not necessarily have to include present

levels of performance and annual goals for related services. “The IDEA requires that
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every IEP include ‘a statement of the child’s present levels of academic achievement
and functional performance,’ describe ‘how the child’s disability affects the child’s
involvement and progress in the general education curriculum,” and set out
‘measurable annual goals, including academic and functional goals,” along with a
“description of how the child’s progress toward meeting” those goals will be gauged.
20 U.S.C.A. §§ 1414(d)(1)(A)@E)(I) -(I1I). The IEP must also describe the ‘special
education and related services . . . that will be provided’ so that the child may ‘advance
appropriately toward attaining the annual goals’ and, when possible, ‘be involved in
and make progress in the general education curriculum. § 1414(d)(1)(A)(DH(AV)”
Endrew F., supra 580 U.S. at 391.

The hearing officer observes that DCPS IEPs that provide related services for
occupational therapy will typically include functional goals for Motor Skills/Physical
Development. However at the hearing in this case, there was no evidence from an OT
expert that at the time the March 5, 2024 IEP was created, Student needed functional
goals for Motor Skills/Physical Development, even though, presumably, Student
needed occupational therapy related services to assist him/her “to benefit from special
education.” See 34 C.F.R. § 300.34(a).

As discussed with the March 28, 2024 IEP, I find there was no creditable
evidence that the March 5, 2025 IEP was inappropriate because a speech evaluation

was not conducted.
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After considering the opinion testimony of Petitioner’s expert witnesses and
DCPS’ experts, I conclude that DCPS met its burden of persuasion that the March 5,
2025 IEP was reasonably calculated to enable Student to make appropriate progress in
light of his/her circumstance.

December 16, 2025 IEP

City School 2's December 16, 2025 IEP provided for Student to receive 5 hours
per week of Specialized Instruction in math and 5 hours per week in reading, divided
equally between inside and outside the general education classroom. Petitioner
alleges that the December 16, 2025 IEP was inappropriate because the IEP reduced
Student’s total Specialized Instruction hours from 12 hours per week to 10 hours per
week, even though Student was regressing with math skills and continued to struggle
with reading skills. Petitioner also alleges that the December 2025 IEP was not based
on comprehensive evaluations because a speech-language evaluation was not
conducted.

At the due process hearing, Petitioner’s expert, Educational Advocate, opined
the reduction in IEP special education service hours in the December 16, 2025 IEP was
inappropriate because Student’s progress reports for fall 2025 had shown a general
overall lack of progress. DCPS’ expert, LEA Representative opined that the December
2025 IEP was appropriate because the IEP team was “proactive” with addressing

Student’s needs. However, according to Student’s November 10, 2025 progress report,
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he/she had made no progress on 5 of 6 math, reading and written expression goals in
the prior March 5, 2025 IEP. Special Education Teacher, who taught Student at City
School 2, opined that Student needed at least 20 hours per week of Specialized
Instruction at the time of the December 16th meeting. Moreover, in January 2026, the
City School 2 team decided Student needed a more restrictive placement in the
school’s 20 hour per week, self-contained, SLS program. On this evidence, I find that
DCPS failed to provide a cogent and responsive explanation for the decision of the
December 16, 2025 IEP team to reduce Student’s special education services to 10
hours per week. As discussed with Student’s March 28, 2024 IEP and the March 5,
2025 IEP, I find there was no creditable evidence that the December 16, 2025 IEP was
inappropriate because a speech-language evaluation of Student was not conducted.

II.

Implementation of March 5, 2025 IEP

The March 5, 2025 IEP developed at City School 1 provided for Student to
receive, inter alia, 4 hours per week of Specialized Instruction Services outside of the
general education setting, including 2.5 hours per week in mathematics and 1.5 hours
per week in reading. Student moved to City School 2 for the 2025-2026 school year
and was placed in an inclusion classroom, co-taught by a general education teacher
and a special education teacher. From the beginning of the school year until on or

about November 4, 2025, Student was provided outside-of-general-education reading
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instruction, but for math, City School 2 provided specialized instruction to Student
only in the inclusion classroom. Petitioner contends that DCPS’ failure to provide
Student’s outside-of-general education hours for math, before November 2025, was a
denial of FAPE. I agree.

A material failure to implement a student’s IEP constitutes a denial of a FAPE.
Johnson v. District of Columbia, 962 F.Supp.2d 263, 268—69 (D.D.C. 2013). “To meet
its burden, the moving party ‘must demonstrate that the school board or other
authorities failed to implement substantial or significant provisions of the IEP.’
Beckwith v. District of Columbia, 208 F.Supp.3d 34, 49 (D.D.C. 2016) (quoting Hous.
Indep. Sch. Dist. v. Bobby R., 200 F.3d 341, 349 (5th Cir. 2000) ). ‘Generally, in
analyzing whether a student was deprived of an educational benefit, ‘courts . . . have
focused on the proportion of services mandated to those actually provided, and the
goal and import (as articulated in the IEP) of the specific service that was withheld.”
Id. (quoting Wilson v. District of Columbia, 770 F. Supp. 2d 270, 275 (D.D.C. 2011)).”
Middleton v. Dist. of Columbia, 312 F. Supp. 3d 113, 144 (D.D.C. 2018). The Petitioner
has the burden of persuasion on her failure to implement claims.

In this case, City School 2 failed to provide Student some 10 weeks of outside
general education special education in math. Even though Student received special
education for math in the co-taught classroom, according to Special Education

Teacher, that setting was over-stimulating for Student and his/her math skills
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plummeted. Student made no progress on his/her IEP math goals during this period.
I find that Petitioner established that City School 2's failure to provide outside general
education math services for Student until November 2025 was a failure to implement
a substantial provision of his/her IEP and resulted in a denial of FAPE.
Relief

In this decision, I have found that DCPS denied Student a FAPE (1) by not
providing outside general education math instruction for most of the first term of the
2025-2026 school year and (2) by failing to develop an appropriate IEP at the
December 16, 2025 IEP meeting. For relief, Petitioner seeks an award of
compensatory education. When a hearing officer finds a denial of FAPE, he has “broad
discretion to fashion an appropriate remedy, which can go beyond prospectively
providing a FAPE, and can include compensatory education. . . . [A]n award of
compensatory education must be reasonably calculated to provide the educational
benefits that likely would have accrued from special education services the school
district should have supplied in the first place.” B.D. v. District of Columbia, 817 F.3d
792, 797-98 (D.C. Cir. 2016) (internal quotations and citations omitted.)

Educational Advocate 2 drafted a compensatory education plan for Student
(Exhibit P-37). As compensatory education for Petitioner’s claims that DCPS offered
Student inappropriate IEPs in March 2024, March 2025 and December 2026 and for

the District’s failure to implement Student’s outside general education math services
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in the 2025-2026 school year, Educational Advocate proposed that Student be
awarded 450 hours tutoring. However, in this decision, I have found that DCPS met
its burden of persuasion that its March 2024 IEP and March 2025 IEP were
appropriate for Student. DCPS did not establish the appropriateness of the December
19, 2025 IEP, which offered Student only 10 hours per week of Specialized Instruction,
including 5 hours outside general education. By January 2026, the City School 2 team
agreed that Student required a 20-hour per week placement a self-contained
classroom, however DCPS waited until June 2026 to revise Student’s IEP to effect this
change. Therefore, from December 2025 through the end of the school year, a period
of approximately 22 weeks, Student needed 20 hours per week of special education,
outside general education — as the school team shared in January 2026 — but was only
offered 5 hours per week of outside general education services in the December 2025
IEP.

DCPS’ failure to implement Student’s math instruction outside general
education in fall 2025, pursuant to the March 25, 2025 IEP, left an outside general
education instruction gap of 2.5 hours per week for some 10 weeks, not 4 hours per
week for 26 weeks as posited by Educational Advocate in her proposal.

In light of these discrepancies, I did not find persuasive Educational Advocate’s
compensatory education recommendation for 450 hours of tutoring. In my discretion

as the hearing officer for this case, adjusting Petitioner’s requested award for the
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reasons explained, I will order DCPS to provide Student 200 hours of compensatory
education tutoring for the denials of FAPE established in this case.
ORDER
Based upon the above Findings of Fact and Conclusions of Law, it is hereby
ORDERED:
1. As compensatory education for the denials of FAPE found in this
decision, DCPS shall promptly issue funding authorization to the parent for
Student to receive 200 hours of individual academic tutoring by a qualified
special educator. If needed for Student to access these services, DCPS shall also
ensure that transportation to and from the tutoring sessions is provided for

Student at the District’s expense and

2. All other relief requested by the Petitioner herein is denied.

Date: _July 1, 2026 s/ Peter B. Vaden
Peter B. Vaden, Hearing Officer

NOTICE OF RIGHT TO APPEAL

This is the final administrative decision in this matter. Any party aggrieved by
this Hearing Officer Determination may bring a civil action in any state court of
competent jurisdiction or in a District Court of the United States without regard to the
amount in controversy within ninety (90) days from the date of the Hearing Officer
Determination in accordance with 20 U.S.C. § 1415(i).

cc: Counsel of Record
Office of Dispute Resolution
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