
DISTRICT OF COLUMBIA 
OFFICE OF THE STATE SUPERINTENDENT OF EDUCATION 

Office of Dispute Resolution 
810 First Street, N.E., 2nd Floor 

Washington, DC 20002 
 

STUDENT,1     ) 
through the GUARDIAN,   ) Hearing Officer:  NaKeisha Sylver Blount  

Petitioner,    ) 
      )  Case No:  2017-0099 
v.      ) 
                                            ) Date Issued: May 26, 2017 

Public Charter School    ) 
 Respondent.    )  
 

 
Hearing Officer Determination 

  
SUBJECT MATTER JURISDICTION 

Subject matter jurisdiction is conferred pursuant to the Individuals with Disabilities 
Education Act (“IDEA”), as modified by the Individuals with Disabilities Education 
Improvement Act of 2004, 20 U.S.C. Section 1400 et. seq.; the implementing regulations for the 
IDEA, 34 Code of Federal Regulations (“C.F.R.”) Part 300; Title V, Chapter E-30, of the District 
of Columbia Municipal Regulations (“D.C.M.R.”); and D.C. Code 38-2561.02(a). 
  

PROCEDURAL BACKGROUND 
This is a due process complaint (“DPC”) proceeding pursuant to the Individuals with 

Disabilities Education Act (“IDEA”), as amended, 20 U.S.C. §§1400 et seq.  
  

The DPC was filed on April 24, 2017 by Petitioner (Student’s guardian), a resident of the 
District of Columbia, against Respondent, Public Charter School, which serves as its own local 
education agency (“LEA”) for special education purposes.  On May 4, 2017, Respondent filed its 
timely Response, denying that Respondent denied Student a free appropriate public education 
(“FAPE”).   
 

The DPC contains discipline related allegations; therefore, the case must proceed on the 
expedited timeline and the DPH had to occur by May 23, 2017 (twenty school days after the 
DPC was filed). The final decision is due by May 26, 2017 (ten school days after the DPH 
concluded on May 11, 2017. 

 
The undersigned Impartial Hearing Officer (“IHO” or “Hearing Officer”) convened a 

Pre-hearing Conference (“PHC”) on May 2, 2017, during which the parties discussed and 
clarified the issues and the requested relief.  At the PHC, the parties agreed that five-day 

                                                 
1 Personal identification information is provided in Appendix A. 
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RELIEF REQUESTED 
 Petitioner requested the following relief:  

(a)   a finding that Public Charter School denied Student a FAPE; 
(b)  an Order that the March 24, 2017 incident be deemed a manifestation of Student’s 

disability, and that all references to the expulsion be permanently expunged from 
Student’s record; 

(c)  an Order that that Public Charter School return Student to Public Charter School 
after 45 days, and that Public Charter School provide services in an interim 
alternative educational setting for the 45 days of suspension; 

(d)  an Order that Public Charter School fund an independent functional behavioral 
assessment (“FBA”) and update Student’s behavior intervention plan (“BIP”) and 
IEP based on a review of the assessment results and other available data within 20 
days of the HOD, and revise Student’s behavior and support services and goals on 
Student’s IEP to address Student’s poor decision making and peer dispute 
resolution; 

(e)  an Order that Public Charter School immediately begin implementing Student’s 
IEP and BIP. 

 
FINDINGS OF FACT 

1.  Student is [AGE] years old and is in the [GRADE] grade.  Student resides in 
Washington, D.C. with Guardian, and has attended Public Charter School during the 2016-2017 
school year.8 
 
 2. Student is eligible for special education services under the disability classification 
“Other Health Impairment” due to  diagnosed Attention Deficit Disorder (“ADD”)/“Attention 
Deficit Hyperactivity Disorder, Combined Type” (“ADHD”).9 
 
 3. Student’s current IEP is from September 19, 2016, and provides  7.5 hours per 
week of specialized instruction inside the general education setting, 120 minutes per month of 
behavioral support services outside the general education setting, and 90 minutes per month of 
speech-language services outside the general education setting.10   
 

4.  Student’s ADHD manifests through impaired executive functioning.   
impaired executive functioning inhibits  ability to plan, to anticipate and weigh consequences, 
and to regulate  emotions.11   

 
5. Student’s ADHD manifests through difficulty in shifting  attention from one 

subject/thought to another.  In other words, Student can become hyper-focused on whatever is on 
 mind at a given moment, and have difficulty moving away from that thought.12 

 

                                                 
8 Testimony of Parent. 
9 P-7-1. 
10 P-7-12. 
11 Testimony of Child Psychologist (Parent); R-2-16; R-16-4. 
12 Child Psychologist (Parent); R-6-2; R-8-1; R-10-2; R-13-2. 
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the September 2016 incident and not repeat them.  Yet, precisely because of the types of 
impairments Student experiences, holding on to such lessons is more difficult for  without 
constant reinforcement of the lessons, which  was not receiving at the time through  school 
counseling or through community behavioral support.  Additionally, it is more likely than not 
that the daily bag checks would have been a valuable deterrent, had they been consistently 
implemented.  Though Guardian was checking Student’s bag at home, the two searches  had at 
school were more extensive.   

 
Failure to determine the March 2017 incident to be a manifestation of Student’s disability 

impeded Student’s right to a FAPE and caused a deprivation of educational benefit.  Parent 
meets the burden of proof on this issue.  

 
  ORDER 

Based on the Findings of Fact and Conclusions of Law above, it is hereby ORDERED that: 
 

A. The March 24, 2017 incident is hereby determined to be a manifestation of 
Student’s disability; 

B. Within seven (7) school days of this Order, Public Charter School shall 
permanently expunge from Student’s record all references to expulsion from the 
March 24, 2017 incident; 

C. Once Student’s has completed a total of 45 days of suspension dating from March 
24, 2017, Public Charter School shall permit Student to return to Public Charter 
School;  

D. During Student’s 45 days of suspension as described in Order “C” above, Public 
Charter School shall provide to Student services in an interim alternative 
educational setting; 

E. Within 30 school days of Student returning to Public Charter School following the 
suspension described in Order “C” above, Public Charter School shall conduct an 
FBA and update Student’s BIP and IEP as appropriate; 

F. Public Charter School shall implement Student’s current IEP and BIP pending 
their revision. 

 
All other relief Petitioner requested in the complaint is DENIED. 

 
 IT IS SO ORDERED. 
 

Date: May 26, 2017      /s/ NaKeisha Sylver Blount 
        Impartial Hearing Officer 
Copies to: 
Petitioner (by U.S. mail) 
Petitioner’s Attorney (electronically) 
Respondent’s Attorney (electronically) 
OSSE-SPED (electronically) 
ODR (electronically) 
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NOTICE OF RIGHT TO APPEAL 
 This is the final administrative decision in this matter.  Any party aggrieved by this 
Hearing Officer Determination may bring a civil action in any state court of competent 
jurisdiction or in a District Court of the United States without regard to the amount in 
controversy within ninety (90) days from the date of the Hearing Officer Determination, in 
accordance with 20 U.S.C. §1415(i). 




