
DISTRICT OF COLUMBIA 
OFFICE OF THE STATE SUPERINTENDENT OF EDUCATION 

Office of Dispute Resolution 
810 First Street, N.E., 2nd Floor 

Washington, DC 20002 
 

STUDENT,1     ) 
through the PARENT,    ) Hearing Officer:  NaKeisha Sylver Blount  

Petitioner,    ) 
      )  Case No:  2017-0073 
v.      ) 
                                            ) Date Issued: May 2, 2017 

District of Columbia Public Schools,  ) 
 Respondent.    )  
 

 
Hearing Officer Determination 

  
SUBJECT MATTER JURISDICTION 

Subject matter jurisdiction is conferred pursuant to the Individuals with Disabilities 
Education Act (“IDEA”), as modified by the Individuals with Disabilities Education 
Improvement Act of 2004, 20 U.S.C. Section 1400 et. seq.; the implementing regulations for the 
IDEA, 34 Code of Federal Regulations (“C.F.R.”) Part 300; Title V, Chapter E-30, of the District 
of Columbia Municipal Regulations (“D.C.M.R.”); and D.C. Code 38-2561.02(a). 
  

PROCEDURAL BACKGROUND 
This is a due process complaint (“DPC”) proceeding pursuant to the Individuals with 

Disabilities Education Act (“IDEA”), as amended, 20 U.S.C. §§1400 et seq.  
  

The DPC was filed on March 14, 2017 by Petitioner (Student’s parent), a resident of the 
District of Columbia, against Respondent, District of Columbia Public Schools (“DCPS”).  On 
March 24, 2017, Respondent filed its timely Response, denying that Respondent denied Student 
a free appropriate public education (“FAPE”).   
 

The parties convened a Resolution Session Meeting (“RSM”) in this matter on March 21, 
2017.  The DPC contains discipline related allegations; therefore, the case must proceed on the 
expedited timeline and the DPH must occur by April 12, 2017 (twenty school days after the DPC 
was filed). The final decision is due by May 2, 2017 (ten school days after the DPH concluded). 

 
The undersigned Impartial Hearing Officer (“IHO” or “Hearing Officer”) convened a 

Pre-hearing Conference (“PHC”) on March 31, 2017, during which the parties discussed and 
clarified the issues and the requested relief.  At the PHC, the parties agreed that five-day 
disclosures would be filed by April 4, 2017 and that the DPH would be held on April 11, 2017.  

                                                 
1 Personal identification information is provided in Appendix A. 
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The PHC was summarized in the Pre-Hearing Conference Summary and Order (the “PHO”) 
issued on April 4, 2017. 
 

The DPH was held on April 11, 2017 at the Office of Dispute Resolution, 810 First 
Street, NE, Room 2006.  Petitioner elected for the hearing to be closed.  Petitioner was 
represented by [PETITIONER’S COUNSEL] (group), and DPCS was represented by 
[RESPONDENT’S COUNSEL], Esq.  
 

Petitioner’s and Respondent’s disclosures were timely filed.  At the DPH, Petitioner’s 
exhibits P-1 through P-63 were admitted without objection.  Respondent’s exhibits R-1 through 
R-27 were admitted into evidence without objection.   

 
Petitioner called the following witnesses at the DPH:  
(a) Parent 

 
Petitioner called the following witnesses at the DPH:  
(a) Principal (District School) 
(b) Special Education Coordinator (City School) 

 
Petitioner and Respondent gave oral closing arguments. 

 
ISSUES 

As discussed at the PHC and reflected in the PHO, the following issue was presented for 
determination at the DPH: 

 
(a) Whether DCPS denied Student a FAPE by failing to identify Student as eligible 

for special education and related services from March 2015 through March 2017. 
(b) Whether DCPS denied Student a FAPE by failing convene Student’s 

multidisciplinary team (“MDT”) to determine whether it should conduct a 
manifestation determination review (“MDR”); by failing to conduct an MDR, and 
by changing Student’s placement in [month of INCIDENT DATE] once Student 
had been excluded from school for more than ten days. 
 

RELIEF REQUESTED 
 Petitioner requested the following relief:  

(a) a finding that DCPS denied Student a FAPE; 
(b) an Order that DCPS provide Parent access to all Student’s school records from 

2007-2017, including: all evaluations and standardized testing results, 
individualized education program (“IEP”) and MDT meeting notes; IEPs; prior 
written notices; service tracker records showing special education services 
provided; medical records; 

(c) an Order that DCPS revoke its proposed suspension of Student and remove all 
mention of suspension from the [INCIDENT DATE] incident from  school 
record; 
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(d) an Order declaring that the alleged [INCIDENT DATE] conduct was a 
manifestation of Student’s attention deficit hyperactivity disorder (“ADHD”) and 
depressive disabilities; 

(e) an Order that DCPS conduct a functional behavioral assessment and develop at 
behavioral intervention plan based on the findings; 

(f) an Order that DCPS convene Student’s IEP team to find Student eligible for 
special education and related services, and to create an IEP to address the 
education and supports Student needs; 

(g) an Order awarding Student 112 hours that can be used for independent mentoring, 
counseling, behavioral support and/or anger management;  

(h) an Order awarding Student 250 hours of independent tutoring; 
(i) an Order awarding Student an independent comprehensive psychological 

evaluation; 
(j) an Order that DCPS convene Student’s IEP team to discuss the independent 

comprehensive psychological evaluation, and determine an appropriate placement 
(including transportation if necessary); 

(k)  an Order that DCPS provide Student with a dedicated aide; 
(l) an Order that DCPS continue providing Student therapeutic services with 

Student’s current Department of Behavioral Health clinician. 
 

FINDINGS OF FACT 
1.  Student is [AGE] years old and is in the [GRADE] grade.  Student resides in 

Washington, D.C. with Parent, and has attended District School from start of the 2016-2017 
school year.2  During the 2015-2016 school year, Student had attended City School. 

 
2. Prior to starting Kindergarten, Student received a screening evaluation through 

Early Assessment Center on November 1, 2006.  Student’s daycare provider had encouraged 
Parent to seek the screening, due to concerns that Student was not developing at a typical rate.  
The screening indicating that Student scored below  chronological age in the areas assessed, 
and that further assessment may be warranted.3 
 

3. Prior to starting Kindergarten, Student received a confidential educational 
assessment through Early Assessment Center on January 3, 2007.  Student’s doctor had referred 

 for this evaluation due to speech and behavior concerns.  Student’s assessment scores fell in 
the average range for daily living skills and the below average range for social/emotional skills.  
The assessment also indicated that Student needed support in learning age appropriate 
comprehension concepts, focusing on activities for extended periods of time, and communicating 
frustration in an age-appropriate manner.4 
 

4. Student was determined eligible for special education under the disability 
classification “Developmental Delay,” and received  initial IEP on June 11, 2007, which 

                                                 
2 Testimony of Parent. 
3 P-32. 
4 P-33. 
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15. Due to the serious nature of the incident at issue, District School proposed a 46-
day suspension for Student.  The suspension went into effect the day after [INCIDENT DATE], 
and was upheld by the Office of Administrative Hearing administrative law judge (“OAH ALJ”) 
who reviewed the suspension.20   
 

16. Among the factors the OAH ALJ considered in upholding the suspension were 
that Student has had other disciplinary violations this school year (though none of the magnitude 
of the incident at issue), and that Student has shown difficulty concentrating on  school 
work.21 
 

17. In conjunction with the 46-day suspension Student received for the incident at 
issue, Student is currently attending Alternative School.22 
 

18. Parent requested that District School convene a manifestation determination 
review meeting (“MDR”) regarding the incident at issue on several occasions, including on 
February 23, 2017, March 1, 2017 and March 5, 2017.23  

 
19. As of the DPH, DCPS had not convened an MDR regarding the incident at 

issue.24 
 
20. Student’s most recent formal evaluations (a comprehensive psychological 

evaluation and an educational evaluation) are from 2011.25 
 
21. Parent has made several requests for Student’s educational records.  As of the 

DPH, Parent had not received a number of these documents.26 
 

CONCLUSIONS OF LAW 
“Based solely upon evidence presented at the hearing, an impartial hearing officer shall 

determine whether the party seeking relief presented sufficient evidence to meet the burden of 
proof that the action and/or inaction or proposed placement is inadequate or adequate to provide 
Student with a FAPE.”  5 D.C.M.R. E-3030.3.  The burden of proof in an administrative hearing 
is properly placed upon the party seeking relief, except that once Petitioner has established a 
prima facie case, Respondent shall carry the burden of persuasion on issues regarding the 
appropriateness of an IEP or placement (Petitioner has the burden of persuasion, except that if 
the undersigned makes the factual determination from the record as a whole that DCPS had 
knowledge that Student was a student with a disability at the time of the conduct in question, 
Respondent shall carry the burden of persuasion as to issue (b)).  The burden of persuasion shall 
be met by a preponderance of the evidence.  Schaffer v. Weast, 546 U.S. 49 (2005).  Through 

                                                 
20 P-18; R-15. 
S21 R-15-8. 
22 Testimony of Parent. 
23 P-53; P-56 and P-57. 
24 Testimony of Parent. 
25 P-40; P-41. 
26 Testimony of Parent. 
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determine eligibility, by March 2015 impeded Student’s right to a FAPE, significantly impeded 
Parent’s opportunity to participate in the decision-making process regarding the provision of a 
FAPE to the parent’s child, caused a deprivation of educational benefit.  Parent meets the burden 
of proof on this issue. 

 
(b) Whether DCPS denied Student a FAPE by failing convene Student’s MDT to 

determine whether it should conduct an MDR; by failing to conduct an 
MDR, and by changing Student’s placement in [month of INCIDENT 
DATE] once Student had been excluded from school for more than ten days. 

 
Pursuant to 34 CFR 300.534(a), 

 
A child who has not been determined to be eligible for special education and 
related services under this part and who has engaged in behavior that violated a 
code of student conduct, may assert any of the protections provided for in this part 
if the public agency had knowledge (as determined in accordance with paragraph 
(b) of this section) that the child was a child with a disability before the behavior 
that precipitated the disciplinary action occurred. 

 
The statutory provision applies in this case. Student was not determined to be eligible for 

special education and related services as of the incident at issue.  The serious incident at issue of 
which Student is accused is violation of a code of student conduct.  As indicated with respect to 
issue “(a)” above, DCPS had reason to know that Student was a child with a disability.  An LEA 
is required to convene a student’s MDT team for a MDR “within 10 school days of any decision 
to change the placement of a child with a disability because of a violation of a code of student 
conduct.”  34 CFR § 300.530(e).   A “change of placement” includes when the student has been 
removed from school for more than 10 school days in a school year.  Student’s 46-day 
suspension on [INCIDENT DATE] meets this criterion; however, DCPS did not convene an 
MDR, even at Parent’s request.   

 
The failure to convene an MDR after the incident at issue, though Student’s placement 

was changed with a 46-day suspension, impeded Student’s right to a FAPE, significantly 
impeded Parent’s opportunity to participate in the decision-making process regarding the 
provision of a FAPE to the parent’s child, caused a deprivation of educational benefit.  As 
discussed with respect to issue “(a)” above, the undersigned concludes that Respondent knew of 
Student’s disability prior to the incident at issue; therefore, DCPS bears the burden of proof on 
this issue and did not meet it.  
 
  ORDER 

Based on the Findings of Fact and Conclusion of Law above, it is hereby ORDERED that: 
 

A. Within 20 school days of this Order, DCPS shall provide Parent access to all 
Student’s school records from 2007-2017, including: all evaluations and 
standardized testing results, IEP notes and MDT meeting notes; IEPs; prior 
written notices; service tracker records showing special education services 
provided; and medical records; 
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B. Within 15 school days of this Order, DCPS shall convene Student’s MDT to find 
Student eligible for special education and related services as a student with “Other 
Health Impairment,” based on currently available data, and to create an IEP; 

C. Within 20 school days of this Order, DCPS shall conduct a functional behavioral 
assessment; 

D. Within 15 school days of completing the functional behavioral assessment 
ordered above, DCPS shall develop a behavior intervention plan; 

E. Within 7 school days of this Order, DCPS shall provide to Parent authorization 
for an independent comprehensive psychological evaluation; 

F. Within 15 school days of receiving the independent comprehensive psychological 
evaluation, DCPS shall convene Student’s IEP team to discuss the independent 
comprehensive psychological evaluation and make any appropriate revisions to 
Student’s eligibility determination, IEP and/or services;  

G. DCPS shall permit Student’s current services through  Department of 
Behavioral Health clinician to continue during the school day; 

H. Within 15 school days of receiving the independent comprehensive psychological 
evaluation, DCPS shall convene Student’s MDT/IEP team to consider whether the 
incident at issue was a manifestation of Student’s disability, and if so to revoke 
Student’s [INCIDENT DATE] suspension and remove all mention of suspension 
resulting from the [INCIDENT DATE] incident from  school record; 

I. Within 10 school days of this Order, DCPS shall fund as compensatory education 
for the issues alleged herein: 112 hours that can be used for independent 
mentoring, counseling, behavioral support and/or anger management; and 250 
hours of independent tutoring. 27 

 
All other relief Petitioner requested in the complaint is DENIED. 

 
 IT IS SO ORDERED. 
 

Date: May 2, 2017      /s/ NaKeisha Sylver Blount 
        Impartial Hearing Officer 
Copies to: 
Petitioner (by U.S. mail) 
Petitioner’s Attorney (electronically) 
Respondent’s Attorney (electronically) 
OSSE-SPED (electronically) 
ODR (electronically) 
 
 

NOTICE OF RIGHT TO APPEAL 
 This is the final administrative decision in this matter.  Any party aggrieved by this 
Hearing Officer Determination may bring a civil action in any state court of competent 
jurisdiction or in a District Court of the United States without regard to the amount in 

                                                 
27 Services shall be funded at the DCPS rate. 
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controversy within ninety (90) days from the date of the Hearing Officer Determination, in 
accordance with 20 U.S.C. §1415(i). 




