
DISTRICT OF COLUMBIA 
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Office of Dispute Resolution 

810 First Street, N.E., 2nd Floor 

Washington, D.C.  20002 

 

      ) 

Student,1     )  Case No.:  2017-0115 

through  Parent,    ) 

 Petitioner,    )  Date Issued:  6/27/17 

      )   

 v.      ) Hearing Officer:  Keith L. Seat, Esq. 

      )  

District of Columbia Public Schools  ) Hearing Dates:  6/20/17 & 6/21/17 

(“DCPS”),     ) ODR Hearing Rooms:  2006 & 2003 

 Respondent.    )  

      ) 

 

 

HEARING OFFICER DETERMINATION 
 

Background 

 

Petitioner, Student’s Parent, pursued a due process complaint alleging that Student 

had been denied a free appropriate public education (“FAPE”) in violation of the Individuals 

with Disabilities Education Improvement Act (“IDEA”) because  Individualized 

Education Programs (“IEPs”) were insufficient and not being fully implemented, and  had 

not been assessed in many years.  DCPS responded that  IEPs were appropriate, Student 

did not avail  of the services being provided, and assessments were being made.     

 

Subject Matter Jurisdiction 

 

Subject matter jurisdiction is conferred pursuant to IDEA, 20 U.S.C. § 1400, et seq.; 

the implementing regulations for IDEA, 34 C.F.R. Part 300; and Title V, Chapter E-30, of 

the District of Columbia Municipal Regulations (“D.C.M.R.”).  

 

Procedural History 

Following the filing of the due process complaint on 4/25/17, the case was assigned 

to the undersigned on 4/26/17.  DCPS filed a timely response on 4/27/17 and did not 

challenge jurisdiction.   The resolution session meeting (“RSM”) took place on 5/23/17, but 

the parties neither settled the case nor terminated the 30-day resolution period, which ended 

                                                 

 
1 Personally identifiable information is provided in Appendix A, including terms initially set 

forth in italics. 
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on 5/25/17.  A final decision in this matter must be reached no later than 45 days following 

the end of the resolution period, which requires a Hearing Officer Determination (“HOD”) 

by 7/9/17. 

The due process hearing took place on 6/20/17 and 6/21/17 and was closed to the 

public.  Petitioner was represented by Petitioner’s counsel.  DCPS was represented by 

Respondent’s counsel.  Petitioner was present during virtually all of the hearing.   

Petitioner’s Disclosures, submitted on 6/13/17, contained documents P1 through 

P119, which were admitted into evidence without objection.  Respondent’s Disclosures, 

submitted on 6/13/17, contained documents R1 through R26, which were admitted into 

evidence without objection.   

Petitioner’s counsel presented five witnesses in Petitioner’s case-in-chief (see 

Appendix A): 

1. Educational Advocate (qualified without objection as an expert in 

Psychology) 

2. Doctor (qualified without objection as an expert in Adolescent and Young 

Adult Medicine) 

3. Special Education Advocate (qualified without objection as an expert in 

Special Education and IEP Programming) 

4. Student 

5. Petitioner/Parent 

Respondent’s counsel presented two witnesses in Respondent’s case (see Appendix 

A): 

1. Transition Coordinator (qualified without objection as an expert in Special 

Education Programming and Placement, and Transition and Vocational 

Needs of Students with IEPs) 

2. Transition Manager (qualified without objection as an expert in Special 

Education Programming and Placement, and Transition and Vocational 

Needs of Students with IEPs)  

The issues to be determined in this Hearing Officer Determination are: 

Issue 1: Whether DCPS denied Student a FAPE by failing to provide, for 2016/172:  

(a) an appropriate IEP with sufficient Behavioral Support Services (“BSS”), Present Levels 

                                                 

 
2 All dates in the format “2016/17” refer to school years. 
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of Performance (“PLOPs”), goals, a dedicated aide, a safe learning environment, and 

classroom and testing accommodations, and (b) an appropriate Least Restrictive 

Environment (“LRE”) for medically and emotionally fragile students, with 

placement/setting/location of services in a small, therapeutic, structured, special education 

day school in a program suitable for medically and emotionally fragile students.  

Respondent has the burden of persuasion on this issue, if Petitioner establishes a prima 

facie case. 

Issue 2:  Whether DCPS denied Student a FAPE by not fully implement  IEP by 

failing to provide (a) Home and Hospital Instruction Program (“HHIP”) services and/or 

home instruction during extended medical absences due to obesity, hypertension, recovery 

from a 2013 kidney transplant, sleep apnea, asthma and pneumonia, from about November 

2016 through February 2017, and (b)  transition/vocational services and/or transition 

plan.  Petitioner has the burden of persuasion on this issue. 

Issue 3:  Whether DCPS denied Student a FAPE by failing to timely and 

comprehensively evaluate Student in all areas of suspected disability, as  has not been 

comprehensively assessed since the spring of 2011 and needs clinical testing, including 

Psychological, Occupational Therapy (“OT”), Physical Therapy (“PT”), and Speech-

Language evaluations.  Petitioner has the burden of persuasion on this issue. 

Petitioner seeks the following relief:   

1. Within 15 business days, DCPS shall (a) fund placement and transportation 

for Student at a public or nonpublic school that can provide educational 

benefit, or alternatively (b) convene a Multi-Disciplinary Team meeting with 

Parent and her counsel to discuss and determine an appropriate placement, or 

alternatively (c) provide appropriate Home and Hospital Instruction Program 

and/or home instruction services. 

2. Within 15 business days, DCPS shall develop and fully implement an 

appropriate IEP for Student, updated annually, to (a) implement  transition 

plan and/or provide appropriate transition/vocational services, (b) address  

handwriting deficits, (c) provide meaningful and measurable goals, baselines 

and PLOPs, (d) provide BSS hours, goals and services, (e) provide a 

dedicated aide during the school day, (f) provide classroom and testing 

accommodations, (g) provide transportation services, and (h) update  LRE 

description.   

3. Within 10 business days, DCPS shall fund triennial evaluations in each 

individual area of disability, including (a) Comprehensive Psychological 

(cognitive, academic and clinical testing, with social history), (b) Vocational, 

(c) Medical, (d) Occupational Therapy, (e) Physical Therapy, (f) Speech-

Language (evaluation has been completed, but not yet reviewed), and (g) any 

other evaluations needed to ensure a FAPE. 

4. Within 10 business days after receiving the final reports from the evaluations 

required in the previous paragraph, DCPS shall convene an IEP team meeting 
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to review the reports with Parent and revise Student’s IEP and placement as 

warranted, as well as discuss compensatory education as appropriate.   

5. DCPS shall fund compensatory education or any assessment necessary to 

determine compensatory education, for any denial of FAPE.3    

6. Any other just and equitable relief.  

    

The parties were permitted to submit legal citations after the hearing, and Petitioner 

did so on 6/22/17.   

Findings of Fact 

 

After considering all the evidence, as well as the arguments of both counsel, the 

Findings of Fact4 are as follows: 

1. Student is a resident of the District of Columbia; Petitioner is Student’s Parent.5  

Student is Age and in Grade at Public School, where  began in 2016/17 as part of the 

employment program.6  Prior to that, Student was at Public Charter School for many years.7   

                                                 

 
3 Petitioner’s request for compensatory education is considered herein, except to the extent 

that it relates to uncompleted and/or unreviewed evaluations.  Compensatory education 

relating to any uncompleted and/or unreviewed evaluations is reserved pending completion 

and review of the evaluations and determination of any impact on the appropriate level of 

special education and related services.  

   Petitioner’s counsel was put on notice at the prehearing conference that Petitioner must 

introduce evidence supporting the requested compensatory education, including evidence of 

specific educational deficits resulting from Student’s alleged denial of FAPE and the 

specific compensatory measures needed to best correct those deficits, i.e., to elevate Student 

to the approximate position Student would have enjoyed had Student not suffered the 

alleged denial of FAPE.  Respondent was encouraged to be prepared at the due process 

hearing to introduce evidence contravening the requested compensatory education in the 

event a denial of FAPE is found. 
4 Footnotes in these Findings of Fact refer to the sworn testimony of the witness indicated or 

to an exhibit admitted into evidence.  To the extent that the Hearing Officer has declined to 

base a finding of fact on a witness’s testimony that goes to the heart of the issue(s) under 

consideration, or has chosen to base a finding of fact on the testimony of one witness when 

another witness gave contradictory testimony on the same issue, the Hearing Officer has 

taken such action based on the Hearing Officer’s determinations of the credibility and/or 

lack of credibility of the witness(es) involved. 
5 Parent.   
6 P86; Parent.   
7 Parent.   
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2. Student receives special education and related services under the classification of 

Intellectual Disability.8  During 2016/17, IEPs were finalized for Student on 9/22/16 and 

2/6/17; IEPs were drafted but not finalized on 4/6/17 and 6/8/17.9  Each of the IEPs included 

at least 31 hours/week of specialized instruction outside general education, along with some 

OT and speech-language services; none of the IEPs included any BSS.10  Each of the IEPs 

stated that Student “currently has no communication needs at this time” and required no 

assistive technology or services.11   

3. Student is medically fragile and has a complex medical history:  in addition to Down 

Syndrome, Student has a history of chronic kidney disease for which  received a kidney 

transplant in 2013 and requires life-long treatment with anti-rejection drugs and medical 

surveillance; Student takes medicine for high blood pressure, chronic lung disease and 

asthma, and requires CPAP for obstructive sleep apnea.12  A detailed list of Student’s 

medicines is 1-1/2 pages long.13  Student missed a great deal of school in 2016/17; Student 

was marked absent 70 days from 10/13/16 to 3/20/17 (of which only two days were 

officially excused).14 

4. Evaluations.  As of 4/4/17, there had been no formal assessments of Student in 

2016/17, other than a Brigance Transition Skills Inventory on 8/29/16; Public Charter 

School had not done any assessments of Student in 2015/16.15  The most recent 

psychoeducational evaluation of Student dated 12/8/07 found that  Full Scale IQ score 

was 40 based on the WISC-IV, which is very low.16  The most recent educational evaluation 

of Student on 3/3/08 found that  academic ability was very low and that interpersonal 

relationships were important, so Student’s “education should primarily focus on social and 

vocational skills” in order for  to become as independent as possible.17   

5. A formal request for evaluations of Student was made by letter from Petitioner’s 

counsel dated 3/17/17, seeking at a minimum a comprehensive psychological, FBA/BIP, 

Adaptive, Vineland, and a medical assessment.18  Student’s IEP team held a “triennial” 

eligibility meeting on 4/6/17.19  On 4/6/17, the IEP team made several determinations: 

agreed to Speech testing; stated that it would need to meet with the assistive technology 

                                                 

 
8 P6-1; P8-1.   
9 P9 (9/22/16); P8 (2/6/17); P7 (4/6/17); P6 (6/8/17, the “draft IEP”).   
10 P9-10; P8-9; P7-10; P6-11.   
11 P9-3; P8-2; P7-3; P6-3.   
12 P88-1; P89-2.   
13 P27-5,6.   
14 P23-6 (noting Student’s “absence since mid-November”); P6-4,7 (attendance has 

prohibited progress); P23-2; R1.   
15 R15-6; P23-2.   
16 P37-3,4.   
17 P38-3,4,5.   
18 P111-1.   
19 R5-1; R8.   



Hearing Officer Determination  

Case No. 2017-0115 

 

 

 

 

 

6 

(“AT”) provider before agreeing to AT; concluded that a full psychological should not be 

done, at least until the psychologist had conducted an observation; and rejected formal OT 

testing based on a record review, as there was enough data to update relevant information 

and PLOPs.20   

6. Following the 4/6/17 meeting, a 4/11/17 PWN stated that the IEP team agreed to 

conduct an assistive technology evaluation of Student, which was ordered because of 

Student’s limited communication abilities.21  On 6/9/17, DCPS promised to complete an 

updated comprehensive psychological through its “summer team.”22  A Woodcock-Johnson 

IV (“WJ-IV”) was conducted on 5/15/17 which showed that Student had a grade 

equivalency of less than kindergarten in every test/subtest and  academic abilities were 

generally less than a three-year-old.23  The WJ-IV results were incorporated into the PLOPs 

of Student’s draft IEP.24 

7. A Speech and Language Assessment dated 4/12/17 noted that the previous speech 

assessment had been completed early in 2011; the conclusion on 4/12/17 was that Student 

had reached a plateau in  oral communications skills in 2017 and that “ethically and 

professionally,” speech-language services should not continue.25  Student’s speech is nearly 

unintelligible to those who have not interacted with  at length, including the undersigned 

and counsel; during  brief testimony, Parent essentially interpreted for Student and 

Student would repeat  statements, which could then be more easily understood.26  Student 

testified that  favorite classes at school were recess, PE and gym.27  Asked what  

learns, Student responded that they “watch TV in class.”28   

8. An outside speech-language evaluation conducted on 5/31/16 concluded that Student 

required ongoing speech-language therapy, as well as an Augmentative and Alternative 

Communication (“AAC”) evaluation to determine an appropriate functional communication 

system, along with counseling and art or music therapy.29  Student’s physician stated on 

9/10/16 that Student needed a referral to speech therapy.30  A university speech clinic on 

                                                 

 
20 R5-3; P50-17; R5-2.   
21 P49-9; P21-1.   
22 P90-1; Transition Coordinator.   
23 P14-1,3; R5-3.   
24 P6-4,5.   
25 P13-1,5,6.   
26 Administrative Notice.   
27 Student.   
28 Id.    
29 P30-1,3; Special Education Advocate (“definitely” recommended AAC for Student; 

supported art or play therapy).   
30 P66-2.   
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5/1/17 concluded that Student’s speech therapy sessions needed to be increased from once 

to twice a week, and needed to address goals over the summer with family members.31   

9. Attendance.  After 2015/16, Student shifted to Public School to be part of the 

employment program.32  Student was doing fine in the employment program until 11/2/16 

when  inappropriately touched  male job coach on the job site by “grabbing/touching 

the crotch area”; the job coach no longer felt comfortable working with Student, so a 

replacement was required, and found by 12/5/16.33  Parent knew a new job coach would be 

available; Student didn’t get the new job coach because  did not return to school.34  

Student has not been back in the employment program since the incident but needs the 

modeling of a job coach and needs to be engaged in the community for socialization as part 

of  transition.35   

10. Shortly after the 11/2/16 incident, Student stopped going to school; many 

communication attempts were made by Public School and logged on SEDS.36  Student 

received  OT services on 11/15/16, but was sick after a field trip the next week and then 

had to have unrelated surgery.37  In December 2016, Parent was contacted by the school 

attendance counselor and said that Student was still ill and could not return to school.38  

Later in December, Parent brought Student to school to see if  could “handle it,” but 

concluded  was too ill to return at that time.39  Parent credibly testified that Student’s 

absences during this period were not simply due to illness, as  was “spiraling down” after 

 was unable to go to work and had a “lockdown” within himself.40  Student was afraid to 

go to school and found the other students, and school in general, to be “too loud.”41   

11. On 1/31/17, the attendance counselor and social worker conducted a home visit and 

reported that Student appeared ill; Parent stated that  could not return to school.42  HHIP 

forms were given to Parent for Student’s physician to complete if Student was unable to 

return to school.43  Further attempts to reach Parent between 1/31/17 and 3/9/17 were 

                                                 

 
31 P17-2.   
32 Parent.   
33 R3; R11-2; P42-2.   
34 Parent.   
35 Special Education Advocate.   
36 R3.   
37 R3; P42-1,2; Parent.   
38 R3; Parent.   
39 Id.    
40 Parent.   
41 Id.   
42 R3; R4; Parent.   
43 R3; R4.   
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unsuccessful.44  Parent never refused calls from Transition Coordinator and tried to return 

her calls.45   

12. Student’s physician completed the HHIP form on 3/3/17, checking the box 

indicating that Student was not confined to home or hospital, but adding by hand that 

“[p]sychosocial stressors and parent safety concerns conflict with school attendance,” and 

recommended full-time homebound service delivery because Student was unable to attend 

any portion of the school day; Student’s physician explained that Student is “fearful about 

school.”46  Parent gave the Physician Verification Form to two women from DCPS on 

3/8/17; one of them left Parent a voicemail on 3/15/17 wanting to meet concerning Student’s 

request for HHIP.47   

13. As of the 4/6/17 IEP team meeting, Student apparently had not been back to school; 

at that time, Parent responded affirmatively when asked whether  could come back to 

school for assessments.48  On 4/7/17, Special Education Advocate sent notice that Student 

would be returning to school on 4/10/17.49  Student was found ineligible for HHIP on 

4/13/17 because  was not confined to home or hospital and  treating physician never 

returned a call to discuss and verify information.50  There was no indication that Student 

couldn’t attend school when  was not ill, so  needs to go to school when  can; there is 

extensive research on the importance of interacting with peers.51  Parent had not asked for 

packets to be sent home from school and understood that Student needed to go to school for 

the “social part.”52   

14. Parent reported on 4/25/17 that in the past Student liked school, but now  wanted 

to stay at home and not get up for school.53  The school social worker responded that they 

don’t have the “formal documentation” to support that.54  Student refused to get up to go to 

school on 4/26/17 and 4/27/17.55   

15. On 6/1/17, Student had an incident after arriving at Public School in which  

vomited and had tremors, twitching and rapid eye blinking; a nurse called an ambulance to 

take Student to the hospital.56  According to logs, Student had been absent for two full 

                                                 

 
44 R3.   
45 Parent.   
46 P27-1,2.   
47 P112-1.   
48 R5-2.   
49 R14; R13.   
50 R2; Transition Coordinator.   
51 Transition Manager.   
52 Parent.   
53 R21-4.   
54 R21-5.   
55 R9-3,2.   
56 P78-5; P77-2; P51-1,3,6,8.   
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weeks prior to the 6/1/17 incident, and did not return to school afterwards (until records end 

on 6/8/17).57  Parent reported that Student told  doctors that the incident resulted from a 

lady in class yelling, screaming, crying and laughing, from watching and being scared of the 

movie Jungle Book, and from a disfavored teacher spitting in a bottle.58  In the emergency 

room, Student was in a lot of abdominal pain and the ultrasound technician saw that 

Student’s bladder was very full; the pain was gone after Student went to the restroom; 

Student said no one had taken  to the restroom at school.59  Student’s neurologists 

ultimately ruled out a seizure.60   

16. Transition Coordinator credibly testified that the disfavored teacher was not in the 

school building at the time of Student’s 6/1/17 incident, as the teacher had been on a trip 

with other students; the bus the teacher returned on was not able to closely approach the 

school because of the ambulance taking Student to the hospital.61  Transition Coordinator 

testified that Student was not watching Jungle Book, as the Public School principal is very 

strict and does not allow any movies at all in the classrooms.62  At the time, Parent told 

Student’s regular teacher that the trigger might have been Student’s medications.63   

17. IEP Issues.  The draft IEP contains no area of concern for written language; Student 

cannot write  name.64  Student’s draft IEP has one goal per area of concern.65  Student’s 

only math goal on  draft IEP (which was copied from  earlier IEPs) is to stay within a 

budget of no more than $50 when selecting purchases in an online store while on a computer 

connected to the internet.66  A 5/10/17 observation noted that Student could not count 

beyond 3.67  Student’s baseline for math is that  is “not currently able to follow a 

budget.”68  Student’s draft IEP lists classroom accommodations, but has no accommodations 

listed for Statewide Assessments, which are checked for Student.69   

18. Student’s transition goal for employment is to electronically create a resume with 

personal demographic information and at least one detail about education, special skills, 

experience, activities, interests and references, with 100% accuracy in spelling, punctuation, 

                                                 

 
57 P79-3,2; P77-2,1; cf. Parent (testified that Student was marked absent in logs on some 

days when  was present).   
58 P93-1; P95-1; cf. P96-2 (teacher “spinning a bottle”).   
59 P93-1.   
60 P95-1.   
61 Transition Coordinator.   
62 Id.   
63 Transition Coordinator; Parent.   
64 P6; Educational Advocate.   
65 P6-4,5,6,8,10.   
66 P6-4.   
67 P15-1.   
68 P6-4.   
69 P6-14.   
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capitalization and grammar.70  Transition Manager persuasively testified that such a goal 

should be supported by staff as needed, and could have been tiered, but that a 100% accurate 

resume is what all students need as they move towards employment.71   

19. Student’s transition plan was reasonable, as there were appropriate assessments, 

goals derived from the assessments and services that connected back to the goals.72  

Student’s transition plan was not being implemented only because Student was not attending 

school.73  The transition plan was in place, but Public School was willing to modify the plan 

if requested.74   

20. Student’s draft IEP needs to have updated PLOPs and more appropriate goals and 

baselines; written language needs to be added as an area of concern, with basic goals like 

Student learning to write  name.75  Parent and her advocates made no request for changes 

in goals or baselines in Student’s IEPs.76  Transition Coordinator asserted that the IEPs were 

appropriate at the time developed based on the information available; if Student had 

returned to school additional information could have been obtained to enhance  IEP.77  If 

requests to revise Student’s IEP had been made, reasonable suggestions such as those at the 

due process hearing would have been incorporated into the IEP.78   

21. BSS.  Student has no counseling services on  IEP, but needs counseling and 

therapeutic services.79  Transition Coordinator stated in Student’s 4/10/17 Analysis of 

Existing Data that  Public Charter School IEP included emotional, social and behavioral 

development, but there was no data to support services, as Student had only a single incident 

while enrolled at Public School – the 11/2/16 work site touching incident.80   

22. Parent credibly testified that Student had been bullied and assaulted at least five 

times at Public Charter School, including being “body-slammed” in 2015/16, which was of 

particularly concern given Student’s kidney transplant.81  Parent alleged that Student was 

suffering from Post Traumatic Stress Disorder (“PTSD”) as a result of the bullying and 

assaults at Public Charter School, but Student’s IEP team was not convinced.82  A medical 

center conducted a psychiatric evaluation of Student that emphasized Down Syndrome and 

                                                 

 
70 P6-20; P8-17.   
71 Transition Manager.   
72 Id.    
73 Transition Coordinator; Transition Manager.   
74 Transition Coordinator.   
75 Special Education Advocate.   
76 Transition Coordinator.   
77 Id.   
78 Id.   
79 P88-1; P89-3.   
80 P23-1,5; Transition Coordinator.   
81 Parent.   
82 P19 (largely illegible); P101-1; R8; R10-1.   
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kidney issues, but did not mention PTSD; school psychologist noted that PTSD would have 

been mentioned if it had been diagnosed.83  Student was not bullied at Public School.84   

23. A Public School social worker explained on 4/25/17 that for BSS a student must 

demonstrate significant social-emotional or behavior concerns that hinder  academic 

performance or progress.85  At the 5/23/17 RSM, Student’s IEP team did not believe that 

BSS was warranted.86  Some of  illnesses and absences may have been psychogenic.87 

24. Safety Plan.  On 4/11/17, Public School was willing to develop a Safety Plan for 

Student due to the “terrible ordeal” that Student went through at Public Charter School, even 

though nothing like that happened at Public School or at  work site.88  The Safety Plan 

was developed on 4/25/17 with Parent and her advocate present; there were no safety 

concerns, but the plan implemented a communication log to provide information to Parent.89  

In the Safety Plan, “Bathroom Monitoring” was one of four Warning Signs/Triggers, which 

stated that “[p]er parent report, student requires monitoring from a safe distance to ensure 

privacy yet maximize independence.”90  Parent contributed to the discussion about Student 

going to the restroom and being monitored by someone knocking on the door, but did not 

ever mention that Student needed to be prompted to go to the restroom.91  Student’s teacher 

noted that Student had not needed assistance using the restroom and that when  needed to 

go  got up and went on  own.92  Student’s class was scheduled to all go to the restroom 

four times during the school day.93  Student had no history of wetting  and was able 

to get to the restroom when  needed to; Student was “fairly” independent and able to 

advocate for .94    

25. Dedicated Aide.  Student had a dedicated aide some of the time at Public Charter 

School; the Public Charter School principal told Parent the aide was ending because Student 

had become too dependent and did not know how to act without the aide.95  At Public 

School, Student was independent, with functional mobility around  school environment, 

able to complete school-based Activities of Daily Living (“ADLs”), and able to feed  

using utensils without assistance.96  Student’s IEP team indicated on 5/23/17 that Student 

                                                 

 
83 P25-1,4; R26-4.   
84 P49-8; Parent.   
85 R21-4.   
86 R26-3.   
87 Educational Advocate; P12-6.   
88 R11-1.   
89 Transition Coordinator; R20-1; R21-3.   
90 R20-2.   
91 R21-6.   
92 R26-3.   
93 Transition Coordinator.   
94 Id.    
95 Parent.   
96 P23-6.   
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did not need a dedicated aide, as  was able to get around school fine; Student had plenty 

of teachers to “monitor”  so didn’t need an aide to follow  around.97  Student is not 

as fragile as other students at Public School who need dedicated aides due to breathing tubes 

and not being able to use the restroom, for example.98  Student’s draft IEP indicated that  

requires the support of a dedicated aide; Transition Coordinator clearly asserted that was a 

typographical error.99   

26. Remedies.  Public School is a state-of-the-art campus for special education students 

with the greatest needs, including Intellectual Disability, Autism and Multiple Disabilities, 

and can “absolutely” provide Student a FAPE.100  Many students at Public School have very 

severe problems, with feeding tubes, confinement to wheelchairs, and more.101  Transition 

Manager was surprised that Petitioner’s counsel was proposing Nonpublic School as 

Student doesn’t fit the profile of Nonpublic School students, who typically have Autism 

along with behavioral issues.102  Student is mild natured and would not have  needs well 

served at Nonpublic School, where the student population is rougher than at Public 

School.103  Parent’s expert testified that no school other than Nonpublic School would be 

appropriate for Student, although there was no indication that application had been made for 

Student at Nonpublic School or that  had been admitted.104   

27. As psychological treatment for trauma suffered by Student at Public Charter School 

in 2015/16 and  fears at Public School, Student would benefit from weekly play therapy 

with 45-50 minute sessions over a year and/or Eye Movement Desensitization Reprocessing 

(“EMDR”).105  To improve Student’s social-emotional skills, he would benefit from 40 

hours of mentoring from a nondisabled peer of similar age to engage in “shared societal 

activities.”106   

Conclusions of Law 

 

Based on the Findings of Fact above, the arguments of counsel, as well as this 

Hearing Officer’s own legal research, the Conclusions of Law are as follows:   

The overall purpose of the IDEA is to ensure that “all children with disabilities have 

available to them a free appropriate public education that emphasizes special education and 

related services designed to meet their unique needs and prepare them for further education, 

                                                 

 
97 R26-3.   
98 Transition Coordinator.   
99 P6-12; Transition Coordinator.   
100 Transition Manager; Transition Coordinator.   
101 Transition Manager.   
102 Id.    
103 Id.    
104 Educational Advocate.   
105 P12-7; Educational Advocate.   
106 Id.    
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employment, and independent living.”  20 U.S.C. § 1400(d)(1)(A).  See Boose v. Dist. of 

Columbia, 786 F.3d 1054, 1056 (D.C. Cir. 2015) (the IDEA “aims to ensure that every child 

has a meaningful opportunity to benefit from public education”). 

“The IEP is ‘the centerpiece of the statute’s education delivery system for disabled 

children.’”  Endrew F. ex rel. Joseph F. v. Douglas County Sch. Dist. RE-1, 137 S. Ct. 988, 

994, 197 L. Ed. 2d 335 (2017), quoting Honig v. Doe, 484 U.S. 305, 311, 108 S. Ct. 592, 98 

L.Ed.2d 686 (1988).  “The IEP is the means by which special education and related services 

are ‘tailored to the unique needs’ of a particular child.”  Endrew F., 137 S. Ct. at 994, 

quoting Bd. of Educ. of Hendrick Hudson Cent. Sch. Dist. v. Rowley, 458 U.S. 176, 181, 102 

S. Ct. 3034, 73 L. Ed. 2d 690 (1982). 

Once a child who may need special education services is identified and found 

eligible, Respondent must devise an IEP, mapping out specific educational goals and 

requirements in light of the child’s disabilities and matching the child with a school capable 

of fulfilling those needs.  See 20 U.S.C. §§ 1412(a)(4), 1414(d), 1401(a)(14); Endrew F., 

137 S. Ct. at 994; Sch. Comm. of Town of Burlington, Mass. v. Dep’t of Educ. of Mass., 471 

U.S. 359, 369, 105 S. Ct. 1996, 2002, 85 L. Ed. 2d 385 (1985); Jenkins v. Squillacote, 935 

F.2d 303, 304 (D.C. Cir. 1991); Dist. of Columbia v. Doe, 611 F.3d 888, 892 n.5 (D.C. Cir. 

2010).   

The IEP must be “reasonably calculated to enable a child to make progress 

appropriate in light of the child’s circumstances.”  Endrew F., 137 S. Ct. at 1001.  The Act’s 

FAPE requirement is satisfied “by providing personalized instruction with sufficient support 

services to permit the child to benefit educationally from that instruction.”  Smith v. Dist. of 

Columbia, 846 F. Supp. 2d 197, 202 (D.D.C. 2012), citing Rowley, 458 U.S. at 203.  The 

IDEA imposes no additional requirement that the services so provided be sufficient to 

maximize each child’s potential.  Rowley, 458 U.S. at 198.  In its recent decision, the 

Supreme Court made very clear that the standard is well above de minimis, however, stating 

that “[w]hen all is said and done, a student offered an educational program providing 

‘merely more than de minimis’ progress from year to year can hardly be said to have been 

offered an education at all.”  Endrew F., 137 S. Ct. at 1001.   

A Hearing Officer’s determination of whether a child received a FAPE must be 

based on substantive grounds.  In matters alleging a procedural violation, a Hearing Officer 

may find that a child did not receive a FAPE only if the procedural inadequacies (i) impeded 

the child’s right to a FAPE; (ii) significantly impeded the parent’s opportunity to participate 

in the decision-making process regarding the provision of a FAPE to the parent’s child; or 

(iii) caused a deprivation of educational benefit.  34 C.F.R. 300.513(a).  In other words, an 

IDEA claim is viable only if those procedural violations affected the child’s substantive 

rights.  Brown v. Dist. of Columbia, 179 F. Supp. 3d 15, 25-26 (D.D.C. 2016), quoting N.S. 

ex rel. Stein v. Dist. of Columbia, 709 F. Supp. 2d 57, 67 (D.D.C. 2010). 

Petitioner carries the burden of production and persuasion, except on issues of the 

appropriateness of an IEP or placement on which Respondent has the burden of persuasion, 

if Petitioner establishes a prima facie case.  D.C. Code Ann. § 38-2571.03(6); Schaffer ex 
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rel. Schaffer v. Weast, 546 U.S. 49, 62, 126 S. Ct. 528, 537, 163 L. Ed. 2d 387 (2005).  

“Based solely upon evidence presented at the hearing, an impartial hearing officer shall 

determine whether . . . sufficient evidence [was presented] to meet the burden of proof that 

the action and/or inaction or proposed placement is inadequate or adequate to provide the 

student with a FAPE.”  5-E D.C.M.R. § 3030.3.   

Issue 1:  Whether DCPS denied Student a FAPE by failing to provide, for 2016/17:  

(a) an appropriate IEP with sufficient BSS, PLOPs, goals, a dedicated aide, a safe learning 

environment, and classroom and testing accommodations, and (b) an appropriate LRE for 

medically and emotionally fragile students, with placement/setting/location of services in a 

small, therapeutic, structured, special education day school in a program suitable for 

medically and emotionally fragile students.  (Respondent has the burden of persuasion on 

this issue, if Petitioner establishes a prima facie case.) 

Petitioner established a prima facie case on this issue, shifting the burden of 

persuasion to Respondent, which met its burden on placement, but failed to meet its burden 

of demonstrating that it provided appropriate IEPs in all respects.  

IEPs.  The applicable legal standard for analyzing the appropriateness of an IEP has 

recently been articulated by Chief Justice Roberts for a unanimous Supreme Court as 

whether it is “reasonably calculated to enable a child to make progress appropriate in light 

of the child’s circumstances.”  Endrew F., 137 S. Ct. at 1001.  The undersigned views this 

new standard as building on and buttressing prior articulations of whether the challenged 

IEP was “reasonably calculated to produce meaningful educational benefit” and to permit 

Student to access the general education curriculum to the extent possible.  See Damarcus S. 

v. Dist. of Columbia, 2016 WL 2993158, at *12 (D.D.C. 2016); A.M. v. Dist. of Columbia, 

933 F. Supp. 2d 193, 204 (D.D.C. 2013), quoting Rowley, 458 U.S. at 206-07.  The measure 

and adequacy of the IEP are to be determined as of the time it was offered to Student.  See, 

e.g., S.S. ex rel. Shank v. Howard Rd. Acad., 585 F. Supp. 2d 56, 66 (D.D.C. 2008).  The 

appropriateness of Student’s IEPs is analyzed by considering the specific concerns raised by 

Petitioner in this case about the lack of BSS, the lack of a dedicated aide, and other IEP 

details.  See 34 C.F.R. 300.320(a)(4),(5); Honig, 484 U.S. at 311. 

BSS.  The school social worker explained that to be entitled to BSS a student must 

demonstrate significant social-emotional or behavior concerns that hinder  academic 

performance or progress, a standard that Student’s IEP team did not believe  satisfied.  

However, this Hearing Officer is persuaded that Student’s social-emotional and behavioral 

concerns did prevent  from attending school during portions of 2016/17.  Parent credibly 

testified that Student’s absences between November 2016 and April 2017 were not simply 

due to illness, but that  spiraled down after  inappropriate-touching incident early in 

November, when  was unable to go to work.  As substantiated by Student’s physician, 

Parent explained that  became fearful and afraid to go to school.  Educational Advocate 

similarly testified that in her expert opinion some of  illnesses and absences may well 

have been psychogenic.  While Student had liked school in the past,  instead wanted to 

stay at home in 2016/17 and not get up for school.   
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BSS should help address Student’s fears and whatever issues may remain from the 

November 2016 incident, as well as lingering trauma from the bullying and assault that  

experienced in 2015/16, regardless of whether it is labeled PTSD.  Not showing up for 

school undoubtedly hinders academic performance and progress, so the absence of BSS was 

a substantive violation and a denial of FAPE.  Respondent is accordingly ordered below to 

include a minimum of 120 minutes/week of BSS on Student’s IEP, which may need to be 

adjusted upwards when evaluations are completed and the provider gains experience 

working with Student. 

Dedicated Aide.  Student had a dedicated aide during some of  time at Public 

Charter School, but the Public Charter School principal explained that the aide was stopped 

because Student had become too dependent and did not know how to act without the aide.  

In the absence of an aide at Public School, Student was independent, with functional 

mobility around the school environment, and able to complete school-based ADLs and feed 

 using utensils without assistance.  Student is not as fragile as other students at 

Public School who need dedicated aides due to breathing tubes and not being able to use the 

restroom.  Student is not at risk of bullying or assaults at Public School and if given an aide 

might become unduly dependent.  Thus, this Hearing Officer concludes that a dedicated aide 

is not required at this time for Student to access  education.   

Other IEP Details.  Student’s draft IEP has only one goal per area of concern, despite 

Student’s tremendous needs.  Even though Student cannot count beyond three,  single 

math goal (copied from  earlier IEPs) is to stay within a $50 budget in an online store 

while connected to the internet.  The corresponding baseline is that Student is “not currently 

able to follow a budget,” which is a true statement but not a meaningful or helpful baseline.  

Inexplicably, Student’s draft IEP contains no area of concern for written language, even 

though Student cannot write  own name.  These aspects of Student’s IEP must be 

improved to provide  a FAPE. 

On the other hand, other challenged aspects are not included in the Order below.  

Student’s draft IEP includes PLOPs that incorporate the 5/15/17 WJ-IV results, which 

update other information and provide meaningful input.  As discussed above, Public School 

appears to be a safe learning environment.  Student’s draft IEP lists classroom 

accommodations, but has no accommodations listed for Statewide Assessments.  However, 

assertions by DCPS that Student is not required to take Statewide Assessments due to  

age were unchallenged and unrebutted by Petitioner. 

Finally, Petitioner raised transportation to school in her due process complaint, but 

only lightly touched on the issue in her disclosures and at the due process hearing, while 

DCPS did not demonstrate that Student’s transportation was appropriate.  Thus, the parties 

are directed to discuss how to provide needed transportation services to school during the 

IEP team meeting ordered below.  

Placement.  As for the appropriateness of Student’s educational 

placement/setting/location of services, the standard under the IDEA is that to provide 

Student a FAPE, DCPS “must place the student in a setting that is capable of fulfilling the 
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student’s IEP.”  Johnson v. Dist. of Columbia, 962 F. Supp. 2d 263, 267 (D.D.C. 2013).  

The IDEA requires an appropriate education, but it “does not require a perfect education.”  

M.S. ex rel. Simchick v. Fairfax County Sch. Bd., 553 F.3d 315, 327 (4th Cir. 2009).  Thus, 

the issue here is whether the educational placement at Public School offered a basic floor of 

opportunity to Student.  See Smith v. Dist. of Columbia, 846 F. Supp. 2d 197, 202 (D.D.C. 

2012) (school needs to provide only basic floor of opportunity), quoting Rowley, 458 at 201, 

102 S. Ct. 3034.   

With Student’s many challenges, this Hearing Officer finds that Student is 

appropriately placed at Public School, a state-of-the-art campus for special education 

students with the greatest needs, including those with Intellectual Disability such as Student.  

As DCPS explained without rebuttal, Public School is able to care for students who have 

very severe physical problems as well, with feeding tubes, confinement to wheelchairs, and 

more.  By contrast, Student does not fit the profile of Nonpublic School students, although 

Nonpublic School was the only school that Parent’s expert thought would be appropriate for 

Student.  Nonpublic School students often have Autism along with behavioral issues, so 

with Student’s mild nature  needs would not be served well at Nonpublic School.  Thus, 

no change in placement or location of services is required. 

In sum, Student’s current and draft IEPs deny  a FAPE, and as ordered below 

must be modified to provide at least 120 minutes/month of BSS, add an academic area of 

concern in written language, add enhanced goals and baselines, and the IEP team must 

discuss how best to provide transportation services for Student.  This denial of FAPE also 

contributes to the award of compensatory education below.   

Issue 2:  Whether DCPS denied Student a FAPE by not fully implement  IEP by 

failing to provide (a) HHIP services and/or home instruction during extended medical 

absences due to obesity, hypertension, recovery from a 2013 kidney transplant, sleep apnea, 

asthma and pneumonia, from about November 2016 through February 2017, and (b)  

transition/vocational services and/or transition plan.  (Petitioner has the burden of 

persuasion on this issue.) 

Petitioner failed to meet her burden of proof on this issue.  For a failure to 

implement claim, the IDEA is violated only when a school district deviates materially from 

a student’s IEP.  See Van Duyn ex rel. Van Duyn v. Baker Sch. Dist. 5J, 502 F.3d 811, 822 

(9th Cir. 2007).  A material deviation requires more than a minor discrepancy or a “de 

minimis failure to implement all elements of [the student’s] IEP.”  Johnson v. Dist. of 

Columbia, 962 F. Supp. 2d 263, 268 (D.D.C. 2013), quoting Catalan v. Dist. of Columbia, 

478 F. Supp. 2d 73, 75 (D.D.C. 2007).  Courts are clear that it is “the proportion of services 

mandated to those provided that is the crucial measure for purposes of determining whether 

there has been a material failure to implement.”  Turner v. Dist. of Columbia, 952 F. Supp. 

2d 31, 41 (D.D.C. 2013), citing Wilson v. Dist. of Columbia, 770 F. Supp. 2d 270, 275 

(D.D.C. 2011).   

Here, Petitioner asserted that Student’s IEP had not been implemented because 

Student did not attend school for months without receiving any home instruction, although 
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DCPS did provide HHIP forms to Parent on 1/31/17.  There is no dispute that more was 

going on with Student than  numerous illnesses and hospitalizations.  As noted in the 

previous issue, Parent credibly testified that Student’s absences were not simply due to 

illness, but  was “spiraling down” after the 11/2/16 incident when  was unable to go 

back to work.  Parent stated that Student had a “lockdown” within  and  was afraid 

to go to school and found the other students – and school in general – to be too loud.  In the 

past Student liked school, but now simply wanted to stay at home and not get up for school.   

Student’s physician completed the HHIP form on 3/3/17, indicating that Student was 

not actually confined to home or hospital, but nonetheless recommended full-time 

homebound service because “[p]sychosocial stressors and parent safety concerns conflict 

with school attendance,” and Student is “fearful about school.”  In fact, there had been 

serious safety concerns at Public Charter School in 2015/16, but no indication of similar 

problems at Public School.  While Student may still have been fearful about going to school, 

those concerns are a basis on which BSS is required above, in an effort to get Student 

reengaged at school.  A better understanding of Student’s fears and how to address them 

should also have resulted from the overdue evaluations that are just now being conducted, as 

discussed below. 

Moreover, as long ago as Student’s last educational evaluation in 2008 it was found 

that interpersonal relationships were important to , so Student’s education should 

primarily focus on social and vocational skills in order for Student to become as 

independent as possible.  The importance of peer interaction is confirmed in extensive 

research as the expert testimony of Transition Manager emphasized.  Social and vocational 

skills – much less peer interaction – cannot fully and successfully be achieved through home 

instruction.  Home instruction is not appropriate if Student can be assisted in attending 

school.  

(a)  Thus, for the reasons above the undersigned does not find that Respondent failed 

to implement Student’s IEP by denying the HHIP application.  In fact, by the time HHIP 

was denied on 4/13/17, Student had already returned to school.  Although the point was not 

pressed, the undersigned also does not find it unreasonable in the totality of the 

circumstances for Respondent not to have moved forward more quickly with HHIP after 

Student stopped going to school, or not to have provided packets or other forms of home 

instruction when Parent had not sought any.  However, going forward, when Student is ill 

and medically unable to attend school, Respondent should coordinate with Parent to provide 

as much educational support as is feasible and reasonable. 

(b)  As for Student’s transition plan and transition/vocational services, it is clear to 

the undersigned on this record that they were not being implemented only because Student 

was not attending school.  Parent testified that she knew a new job coach would be available 

after the November incident, and that Student didn’t get the new job coach only because  

did not return to school.  Beyond that, this Hearing Officer was convinced by Transition 

Manager’s testimony that Student’s transition plan was reasonable, as there were ability-

appropriate assessments, goals derived from those assessments and services that connected 
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back to the goals.  Going forward, Student certainly needs an emphasis on transition which, 

again, is something that can’t effectively be done at home in place of the job site.  

Issue 3:  Whether DCPS denied Student a FAPE by failing to timely and 

comprehensively evaluate Student in all areas of suspected disability, as  has not been 

comprehensively assessed since the spring of 2011 and needs clinical testing, including 

Psychological, OT, PT, and Speech-Language evaluations.  (Petitioner has the burden of 

persuasion on this issue.) 

Petitioner met her burden of proving that Student was denied a FAPE by DCPS 

failing to provide reevaluation on a timely basis, as recent decision-making concerning 

Student was apparently still being based on assessments from 2007, 2008 and 2011.   

The IDEA requires a reevaluation of each student with a disability at least once 

every 3 years, or sooner if the student’s parent or teacher requests a reevaluation, or if the 

LEA (here DCPS) determines that the needs of the student warrant reevaluation.  34 C.F.R. 

300.303.  In considering a reevaluation, the IEP team (and other qualified professionals as 

appropriate) must review existing evaluation data and, with input from the student’s parent, 

identify what additional data, if any, are needed to determine whether the student continues 

to have a disability, and the educational needs of the student.  34 C.F.R. 300.305(a).  The 

IDEA does not require a public agency to administer every test requested by a parent, as the 

public agency has the prerogative to choose assessment tools and strategies to gather 

relevant information.  See James v. Dist. of Columbia, 194 F. Supp. 3d 131, 143 (D.D.C. 

2016) (“a reevaluation requires a new round of tests and analysis to evaluate the child”).   

Here, a formal request for evaluations of Student was made by letter from 

Petitioner’s counsel dated 3/17/17, but DCPS is obliged to update Student’s evaluations on a 

timely basis as needed, whether Parent makes a request or not.  Student’s IEP team held a 

“triennial” eligibility meeting on 4/6/17, but as of that time there had been no formal 

assessments of Student in 2016/17, other than a Brigance Transition Skills Inventory on 

8/29/16.  Nor had Public Charter School done any assessments of Student in 2015/16. 

There was significant back and forth over the last several months about what 

evaluations are needed.  At the end of the day, the undersigned is not persuaded that DCPS 

has failed to agree to any evaluations that would deny Student a FAPE.  But this Hearing 

Officer does conclude that Student should have had more timely reevaluation during 

2015/16 or 2016/17, when Student had traumatic experiences and was unable to go to 

school in 2016/17 even when  was not ill, a serious problem that might have been avoided 

had more timely assessments been made of Student.  Accordingly, this Hearing Officer 

concludes this is a substantive violation and a denial of FAPE, for it likely prevented 

Student from attending school and thus was a deprivation of educational benefit.  See 34 

C.F.R. 300.513(a).  This denial of FAPE for the significant delay in Student’s reevaluation 

contributes to the award of compensatory education discussed below.   
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Remedies 

The IDEA gives Hearing Officers “broad discretion” to provide an equitable remedy 

for students who have been denied a FAPE.  See Reid ex rel. Reid v. Dist. of Columbia, 401 

F.3d 516, 522-23 (D.C. Cir. 2005); B.D. v. Dist. of Columbia, 817 F.3d 792, 797-98 (D.C. 

Cir. 2016); Hill v. Dist. of Columbia, 2016 WL 4506972, at *25 (D.D.C. Aug. 26, 2016) 

(IDEA prescribes broad discretion in fashioning relief for educational deprivation).   

As the remedy for the denial of FAPE in Issue 1, DCPS is ordered below to convene 

an IEP team meeting within 15 business days to provide BSS goals and services with no 

fewer than 120 minutes/month of BSS direct services; add an academic area of concern in 

written language; enhance goals and baselines; and discuss transportation services.  The 

denial of FAPE in Issue 1 also contributes to the award of compensatory education below.   

The remedy for the denial of FAPE in Issue 3 is for DCPS to review with Parent all 

evaluations that were not completed and reviewed by the time of the due process hearing, 

which were speech-language, comprehensive psychological/educational, and assistive 

technology, and revise Student’s IEP as appropriate.  All evaluations that are completed by 

the time of the IEP team meeting mentioned in the preceding paragraph are to be reviewed 

at that meeting; any later evaluations are to be reviewed promptly pursuant to the Order 

below.  The denial of FAPE in Issue 3 also contributes to the award of compensatory 

education below.   

As for compensatory education, there is often “difficulty inherent in figuring out 

both what position a student would be in absent a FAPE denial and how to get the student to 

that position,” B.D., 817 F.3d at 799, but that does not permit the effort to be avoided.  See 

Henry v. Dist. of Columbia, 750 F. Supp. 2d 94, 98 (D.D.C. 2010) (a disabled student who 

has been denied special education services is entitled to a tailored compensatory education 

award and limitations of the record are no excuse).  Moreover, a student is not required “to 

have a perfect case to be entitled to compensatory education.”  Cousins v. Dist. of Columbia, 

880 F. Supp. 2d 142, 148 (D.D.C. 2012) (citations omitted).  Indeed, “hearing officers are 

reminded that ‘[t]he essence of equity jurisdiction’ is ‘to do equity and to mould each decree 

to the necessities of the particular case.’”  Lopez-Young v. Dist. of Columbia, 211 F. Supp. 

3d 42, 55 (D.D.C. 2016), quoting Reid, 401 F.3d at 523-24. 

Accordingly, Petitioner is awarded compensatory education based on this Hearing 

Officer’s determination of what would be most beneficial to put Student in the position  

should have been in at this point.  This Hearing Officer takes into account the detailed 

Compensatory Education Proposal prepared by Petitioner’s expert, which the undersigned 

adjusted due to the partial denial of FAPE found in this case, along with other modifications 

made to best fit Student’s situation.  As a result of these factors, DCPS is ordered below to 

(a) provide funding for 40 hours of play therapy from an independent provider chosen by 

Petitioner, and (b) provide or fund 40 hours of mentoring for Student from a nondisabled 

peer who will engage with Student in shared societal activities.  All hours are to be used 

within 14 months in order to ensure that the remedial services that Student needs are 

obtained without undue delay, along with minimizing any administrative burdens on 
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Respondent which may result from compensatory education awards stretching over 

excessively long timeframes. 

ORDER 

Petitioner has prevailed in part, as set forth above.  Accordingly, it is hereby 

ordered that:  

(1) Within 15 business days, DCPS shall convene Student’s IEP team to (a) review all 

evaluations completed by that date and revise Student’s IEP as warranted, (b) 

provide BSS goals and services in the IEP, including at least 120 minutes/month of 

BSS as related services, (c) add written language as an academic area of concern in 

the IEP, (d) enhance IEP goals and baselines, and (e) discuss how best to provide 

needed transportation services.   

(2) If all pending evaluations are not available and reviewed during the IEP team 

meeting in paragraph 1, DCPS shall convene a further IEP meeting within 10 

business days after the final report is available to review the remaining evaluations 

and further revise Student’s IEP as warranted. 

(3) As compensatory education for the denial of FAPE found above, DCPS shall:  (a) 

provide a letter of authorization for 40 hours of play therapy from an independent 

provider chosen by Petitioner, with such letter to be provided within 10 business 

days after Petitioner’s request; and (b) within 10 business days, fund or begin to 

provide (at DCPS’s option) 40 hours of mentoring for Student from a nondisabled 

peer of similar age through engaging in shared societal activities.  All hours are to be 

provided and used within 14 months; any unused hours will be forfeited. 

(4) Compensatory education is reserved as to all evaluations that were not completed 

and reviewed prior to the due process hearing.  DCPS and Petitioner shall discuss 

what type and amount of compensatory education, if any, is appropriate while 

reviewing those evaluations and revising Student’s IEP as set forth in paragraphs 1 

and 2 above. 

(5) Any delays caused by Parent shall result in day-for-day extensions of DCPS’s 

deadlines in this Order. 

Any and all other claims and requests for relief are dismissed with prejudice. 

IT IS SO ORDERED.   

Dated in Caption     /s/ Keith Seat 
      Keith L. Seat, Esq. 

      Hearing Officer 
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NOTICE OF RIGHT TO APPEAL 

 

 This is the final administrative decision in this matter.  Any party aggrieved by this 

Hearing Officer Determination may bring a civil action in any state court of competent 

jurisdiction or in a District Court of the United States without regard to the amount in 

controversy within ninety (90) days from the date of the Hearing Officer Determination in 

accordance with 20 U.S.C. § 1415(i). 

 

Copies to: 

Counsel of Record (Appendix A, by email) 

OSSE-SPED (due.process@dc.gov) 

ODR (hearing.office@dc.gov) 

Contact.resolution@dc.gov  




