
DISTRICT OF COLUMBIA 
OFFICE OF THE STATE SUPERINTENDENT OF EDUCATION 

Office of Dispute Resolution 
810 First Street, N.E., 2nd Floor 

Washington, DC 20002 
 

STUDENT,1     ) 
through the PARENT,    ) Hearing Officer:  NaKeisha Sylver Blount  

Petitioner,    ) 
      )  Case No:  2017-0121 
v.      ) 
                                            ) Date Issued: July 11, 2017 

District of Columbia Public Schools  ) 
 Respondent.    )  
 

 
Hearing Officer Determination 

  
SUBJECT MATTER JURISDICTION 

Subject matter jurisdiction is conferred pursuant to the Individuals with Disabilities 
Education Act (“IDEA”), as modified by the Individuals with Disabilities Education 
Improvement Act of 2004, 20 U.S.C. Section 1400 et. seq.; the implementing regulations for the 
IDEA, 34 Code of Federal Regulations (“C.F.R.”) Part 300; Title V, Chapter E-30 of the District 
of Columbia Municipal Regulations (“D.C.M.R.”); and D.C. Code 38-2561.02(a). 
  

PROCEDURAL BACKGROUND 
This is a due process complaint (“DPC”) proceeding pursuant to the Individuals with 

Disabilities Education Act (“IDEA”), as amended, 20 U.S.C. §§1400 et seq.  
  

The DPC was filed on April 28, 2017 by Petitioner (Student’s parent), a resident of the 
District of Columbia, against Respondent, District of Columbia Public Schools (“DCPS”).  On 
April 28, 2017, Respondent filed its timely Response, denying that Respondent denied Student a 
free appropriate public education (“FAPE”).   
 

The parties convened a Resolution Session Meeting (“RSM”) in this matter on May 18, 
2017.  The parties did not reach an agreement during the RSM; however, they agreed to keep the 
resolution process open for the entire 30-day resolution period.  Accordingly, the parties agree 
that the 45-day timeline for the Hearing Officer Determination (“HOD”) in this matter began to 
run on May 29, 2017 and concludes on July 12, 2017. 

 
The undersigned Impartial Hearing Officer (“IHO” or “Hearing Officer”) convened a 

Pre-hearing Conference (“PHC”) on May 22, 2017, during which the parties discussed and 
clarified the issues and the requested relief.  The PHC was summarized in the Pre-Hearing 

                                                 
1 Personal identification information is provided in Appendix A. 
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Conference Summary and Order (the “PHO”) issued on May 22, 2017, which ordered that five-
day disclosures would be filed by April 17, 2017, and that the DPH would be held on June 8, 
2017.   
 

The DPH was held on June 8, 2017 at the Office of Dispute Resolution, 810 First Street, 
NE, Room 2004.  Petitioner elected for the hearing to be closed.  Petitioner was represented by 
[PETITIONER’S COUNSEL], Esq.  DPCS was represented by [RESPONDENT’S COUNSEL], 
Esq.  
 

Petitioner’s and Respondent’s disclosures were timely filed.  At the DPH, Petitioner’s 
exhibits P-1 through P-39 were admitted into evidence without objection.  Respondent’s exhibits 
R-1 through R-19 were admitted into evidence without objection.   

 
Petitioner called the following witnesses at the DPH:  
(a) Parent  
(b) Educational Advocate2 
 
Respondent called the following witnesses at the DPH:  
(a) Special Education Coordinator 

 
Petitioner and Respondent gave oral closing arguments. 

 
ISSUE 

As discussed at the PHC and reflected in the PHO, the following issue was presented for 
determination at the DPH: 

 
(a) Whether DCPS denied Student a FAPE by failing to timely conduct evaluations 

as a part of its child find obligations under the IDEA, following Parent’s 
September 2016 request. 

  
RELIEF REQUESTED 

 Petitioner requested the following relief:  
(a)  a finding that Student has been denied a FAPE; 
(b)  an Order that DCPS fund an independent comprehensive psychological 

evaluation, an independent speech and language evaluation, and an independent 
occupational therapy evaluation to evaluate Student for special education and 
related services under the IDEA; 

(c) an Order that DCPS reconvene Student’s MDT after the completion of the 
independent evaluations to review the findings and to address Student’s 
eligibility; 

(d) an Order that Student’s right to compensatory education for delays in evaluating 
Student be reserved. 

 

                                                 
2 Qualified, over Respondent’s objection, as an expert in special education, with respect to evaluations 
and the eligibility process. 
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FINDINGS OF FACT 
1.  Student is [AGE] years old and is in the [GRADE] grade.  Student resides in 

Washington, D.C. with Parent.3 
 

2. On April 9, 2012, a division of DCPS conducted a speech and language 
evaluation for Student and determined that  hearing, oral structures, articulation, voice, 
fluency, receptive language (ability to understand what is said to  expressive language 
(ability to express  pragmatic language (ability to appropriately use language in social 
situations) fell within the expected ranges for  age.4   

 
3. On May 3, 2012, a division of DCPS conducted an educational evaluation for 

Student and determined that  was functioning at or above the expected range for  age with 
respect to  adaptive and cognitive skills.5   

 
4.  Student’s multidisciplinary team (“MDT”) convened in May 2012 and 

determined, based on the April 2012 educational evaluation, the April 2012 speech-language 
evaluation, and input from Parent that Student was not eligible for special education services.6  

 
5. At Parent’s request, Student’s MDT again considered Student for special 

education eligibility in June 2015.  During its Analysis of Existing Data (“AED”), the team 
considered Student’s attendance records; reading progress reports and formal assessments 
(showing reading performance at the level to be expected for  age/grade, other than with 
respect to reading non-sense words); writing progress reports and work samples (showing some 
overall progress in writing, but a tendency to reverse certain letters and an inability to write 
complete sentences); and input from Parent and the teacher regarding Student’s 
communication/speech and language abilities (reflecting concerns from Parent regarding 
Student’s pronunciation of words and stuttering, but no teacher concerns regarding Student’s 
speech/language performance in the classroom, as  teacher reported that Student’s speech in 
class is generally intelligible and that, though  may get excited sometimes in class and speak 
unclearly, such does not interfere with  classroom performance).7 

 
 6.  In June 2015, Student’s MDT declined to conduct additional evaluations after the 
AED, and did not determine Student to be eligible for special education services.  It issued a 
Prior Written Notice (“PWN”) to Parent detailing, among other information, why the LEA 
refused to conduct new evaluations, and what information was used to reach that decision.8 

 

                                                 
3 Testimony of Parent. 
4 R-3. 
5 R-2. 
6 R-6. 
7 R-7. 
8 R-8. 
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 7. On June 27, 2016, Student was diagnosed by  community health provider with 
Attention Deficit Hyperactivity Disorder (“ADHD”) and unspecified mood disorder.9   Parent 
had informed District School of Student’s ADHD diagnosis by September 13, 2017.10 

 
8. At Parent’s request, Student’s MDT again considered Student for special 

education eligibility in September 2016.  During its AED, the team considered Student’s report 
card, work samples, formal reading assessments, Parent’s input, the teacher’s comments, and 
Parent’s report of Student’s ADHD diagnosis.  Student was able to add and subtract up to two 
digit numbers,  reading assessment showed  at just below grade level for  prior year’s 
grade,  had difficulty remaining focused, and  was reversing some letters and numbers.11 

 
9. On September 13, 2016, Student’s MDT declined to conduct additional 

evaluations after the AED, and did not determine Student to be eligible for special education 
services.  It issued a PWN to Parent detailing, among other information, why the LEA refused to 
conduct new evaluations, and what information was used to reach that decision. 12 

 
10. On September 27, 2016, October 5, 2016 and November 8, 2016, Parent again 

requested that DCPS evaluate Student.13 
 

11. Beginning in November 2016, District School expressed its intention to create a 
504 plan for Student.  After various attempts for the parties to identify a mutually agreeable 
meeting time, the 504 meeting was convened on January 19, 2017.14  

 
12. On January 19, 2017, Student’s MDT convened to discuss Student’s eligibility for 

a 504 plan and/or special education evaluations.   Parent again informed the MDT of Student’s 
diagnoses of ADHD and mood disorder, as well as the fact that  takes medication for  
diagnoses.  Parent again expressed concern over the backwards writing.15 
 

13. During the January 19, 2017 504 plan meeting, Student’s teacher reported that 
Student is a bright student who lacks focus and does not remain on task, that  acts like  is 
having an “out of classroom experience,” and that the deficit in  attention span is apparent.  
However, the teacher reported that Student has the ability to do the work.  The teacher informed 
the MDT that she had been making accommodations for Student in the classroom, such as 
providing  preferential seating (the teacher had moved  seat four times at that point during 
the school year, and Student was at that point seated so as to be the first student seen at the 
classroom door), repeating directions for  and taping the alphabet to Student’s desk to help 

 with writing  letters in the correct direction.  The teacher informed the team that Student 

                                                 
9 P-10-1. 
10 Testimony of Parent. 
11 R-11; R-12. 
12 R-11. 
13 P-22; P-23. 
14 P-17 through P-23. 
15 P-17. 
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has demonstrated an inability to complete all assignments, as well as problems retaining 
information.16 
  

14. During the January 19, 2017 504 plan meeting, the MDT completed a scale 
indicating the extent to which Student’s ADHD and mood disorder diagnoses restricted  
performance of particular activities.  On a scale ranging from: no restriction (least severe), to 
mild restriction, to moderate restriction, to substantial restriction, to severe restriction, and to 
inability to perform the activity (most severe), Student’s MDT determined that  diagnoses 
result in “substantial” restriction in concentrating and learning, and “moderate” restriction in 
communicating, sleeping, thinking and working.17 

 
 15.  On January 19, 2017, Student’s MDT agreed to develop a 504 plan for Student.  
Parent provided written consent that same day for the 504 plan, and Parent through her 
representative requested documents including  2016-2017 report card and progress report,  
beginning of the year and middle of the year standardized testing, and any disciplinary 
referrals.18   

 
  16. Student’s January 19, 2017 504 plan provided preferential seating for Student, 
group support, repeated instructions, simplified instructions, and “buddy” paper for writing.19 
 

17. Beginning on March 21, 2017, Parent requested a meeting to review the 504 
plan,20 and on April 28, 2017, Parent’s counsel’s office submitted to District School a letter of 
dissent, memorializing Parent’s disagreement with the fact that District School had still not 
conducted new evaluations following her September 2016 request, and requesting independent 
evaluations.21 
 
 18. District School’s report cards include a scale ranging from lowest “Below Basic” 
(performing significantly below grade level standards), to “Basic” (approaching grade level 
standards), to “Proficient” (meets grade level expectations), to highest “Advanced” (exceeds 
grade level expectations).22 
 

19. During the 2015-2016 school year, Student earned “Advanced” in reading during 
the final term of the year, and “Proficient” in reading each of the other terms of the year.   
earned “Proficient” in math during the final term and “Basic” in math during the first three terms 
of the school year.  In other subjects,  earned mostly “Proficient” for the first three terms of 
the school year.   was able to perform most school tasks independently by the final term of 

                                                 
16 P-26; P-27-6. 
17 P-27. 
18 P-26; P-27.  
19 P-27-7. 
20 P-16. 
21 P-13. 
22 R-9-1; R-14-1. 
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the school year, though  needed frequent or limited prompting for the first three terms of the 
school year.23 
 
 20. Final term grades were not yet available as of the DPH.  However, during the 
2016-2017 school year, Student earned “Basic” in  first three terms in reading, “Basic” in  
first three terms in math, and mostly “Basic” and “Proficient” with a few “Advanced” grades in 
music, art and physical education throughout the first three terms of the 2016-2017 school year.  

 was performing all tasks independently during the second term of the school year, though 
 needed frequent and limited prompting for many tasks during the first and third terms of the 

school year.24 
 

21.  On  formal reading assessment (“Dibels”) for the 2015-2016 school year, 
Student scored proficient at the beginning of the year, proficient in the middle of the year, but 
below grade level at the end of the year.25 
 
 22. On  Dibels reading assessment for the 2016-2017 school year, Student scored 
below grade level at the beginning of the school year, but proficient at the middle of the school 
year.26 
 

23. During the May 18, 2017 RSM, the parties agreed that DCPS would evaluate 
Student.27  On May 23, 2017, Parent signed a consent form permitting DCPS to evaluate 
Student.28  DCPS began to evaluate Student with a comprehensive psychological, occupational 
therapy, and speech/language evaluation, as well as a functional behavioral assessment (not 
requested through this action).29 

 
 24. As of the DPH, the evaluations were nearly complete.  The speech evaluation had 
been completed and the report had been written.  The comprehensive psychological evaluation 
had been completed and the report had been written.  The occupational therapy evaluation and 
functional behavioral assessment were in process, and on track to be completed prior to the end 
of District School’s school year, which concludes in mid-July.30 
 

25. It is not best practice to conduct two psychological evaluations simultaneously, 
because the results could be invalid.  It is more appropriate for the team to review the evaluations 
already underway, and then determine whether an additional evaluative process is warranted, and 
if so to proceed with the second evaluative process at that time.31 
 

                                                 
23 R-9-1. 
24 R-14. 
25 R-11; R-13. 
26 R-13. 
27 Testimony of Educational Advocate; testimony of Parent; P-2. 
28 R-18. 
29 R-19. 
30 Testimony of Special Education Coordinator. 
31 Testimony of Educational Advocate. 
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CONCLUSIONS OF LAW 
“Based solely upon evidence presented at the hearing, an impartial hearing officer shall 

determine whether the party seeking relief presented sufficient evidence to meet the burden of 
proof that the action and/or inaction or proposed placement is inadequate or adequate to provide 
Student with a FAPE.”  5 D.C.M.R. E-3030.3.  The burden of proof in an administrative hearing 
is properly placed upon the party seeking relief, except that once Petitioner has established a 
prima facie case, Respondent shall carry the burden of persuasion on issues regarding the 
appropriateness of an IEP or placement (the burden of persuasion for the issue alleged in this 
proceeding rests with Petitioner).  The burden of persuasion shall be met by a preponderance of 
the evidence.  Schaffer v. Weast, 546 U.S. 49 (2005).  Through documentary evidence and 
witness testimony, the party with the burden of persuasion must persuade the impartial hearing 
officer by a preponderance of the evidence. DCMR 5-E3022.16; see also, N.G. v. District of 
Columbia, 556 F.Supp.2d 11, 17 n.3 (D.D.C. 2008). 

 
A hearing officer’s determination of whether a child received a FAPE must be based on 

substantive grounds.  In matters alleging a procedural violation, a hearing officer may find that a 
child did not receive a FAPE only if the procedural inadequacies (i) impeded the student’s right 
to a FAPE; (ii) significantly impeded the parent’s opportunity to participate in the decision-
making process regarding the provision of a FAPE to the parent’s child; or (iii) caused a 
deprivation of educational benefit.  34 C.F.R. § 300.513(a). 

 
(a) Whether DCPS denied Student a FAPE by failing to timely conduct 

evaluations as a part of its child find obligations under the IDEA, following 
Parent’s September 2016 request. 

 
An LEA is responsible for identifying, locating and evaluating all children residing 

within its geographic bounds with disabilities who are in need of special education and related 
services, regardless of the severity of their disability.  See 34 C.F.R. §§ 300.111, 300.131.  
Known as “child find” obligations, these duties are triggered as soon as the LEA has reason to 
know that the student is potential candidate for services.  Long v. District of Columbia, 56 
IDELR 122 (D.C. 2011).  Prior to providing special education services, an LEA must conduct a 
“full and individual initial evaluation.”  34 C.F.R. § 300.301(a).  

 
Either a parent or the LEA itself may initiate a request for an initial evaluation.  34 C.F.R. 

§ 300.301(a).   As of the time period relevant to this matter, DCPS was required to conduct 
initial evaluations within 120 days from the date Student was referred for an initial evaluation.  
34 C.F.R. § 300.301(c), D.C. Code 38-2561.02(a).  An LEA may deny a parent’s request for an 
initial evaluation; however, if it does so, it must issue to the parent a notice that includes, among 
other things, information about why the LEA refuses to conduct the initial evaluation and what 
information was used to reach the decision not to conduct the initial evaluation.  A parent may 
challenge through a due process hearing the LEA’s refusal to conduct an initial evaluation.  34 
C.F.R. § 300.503; Analysis and Comments to the Regulations, Federal Register, Vol. 71, No. 
156, Page 46636 (August 14, 2006).     

 
As a part of an initial evaluation process, a student’s MDT must (when appropriate), 

review existing data for the student, including any existing evaluations; information from the 
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parent(s); classroom-based, local, or state assessments; and teacher/related service provider 
information.  Based on this information, the MDT must decide what, if any, additional data are 
necessary to determine whether the student is a “child with a disability” as defined by 34 C.F.R. 
§ 300.8 and, if so, the nature of the student’s educational needs.  34 C.F.R. § 300.305. 
 

Though Student had been evaluated in 2012, Parent’s 2016 evaluation requests were 
requests for an “initial evaluation,” because Student has not been determined eligible for special 
education services and has never had an IEP.  See 34 C.F.R. § 300.503; Analysis and Comments 
to the Regulations, Page 46640 (“Once a child has been fully evaluated, a decision has been 
rendered that a child is eligible for services under the Act, and the required services have been 
determined, any subsequent evaluation of a child would constitute a reevaluation.”).  Respondent 
asserts that it appropriately responded to the September 2016 initial evaluation request.  To the 
extent that it “refused” to conduct an initial evaluation, it issued PWNs to Parent with the type of 
information about its refusal the regulations require.  In its view, however, Respondent actually 
started the evaluation process and then, after reviewing existing data for Student, determined that 
no additional data were necessary for it to reach a conclusion that Student is not a student with a 
disability.   

 
When Student’s MDT convened on September 13, 2016 (to make a special education 

eligibility determination) and January 19, 2017 (to draft a 504 plan), it had available the 2012 
educational evaluation and speech and language assessment, which were outdated (more than 
four years old) as of September 2016.  Due to Student’s young age in 2012, the 2012 educational 
evaluation was not as in-depth as a comprehensive psychological evaluation would have been 
during the 2016-2017 school year.  The team also had available data reflecting some degree of 
unevenness in Student’s reading performance.  For example,  formal reading assessments 
showed Student to be reading at the expected level for  age/grade at the end of the 2014-2015 
school year (except with respect to reading non-sense words), but just below grade level at the 
end of the 2015-2016 school year (though Student’s report card from the fourth quarter of the 
2015-2016 school year showed  to be reading at the “Advanced” level).  

 
The team had available work samples, along with Parent and teacher feedback reflecting 

a tendency for Student to write with reversed letters by the end of the 2014-2015 school year, as 
well as by the end of the 2015-2016 school year.  Parent was expressing concerns regarding 
Student’s speech, and the teacher feedback was that Student’s speech was not always clear, 
especially when  was excited, but that overall,  speech did not interfere with  school 
performance.  As of September 2016, Student’s MDT had available Parent and teacher feedback 
indicating that Student had difficulty remaining focused.  Parent had also reported to District 
School as of the September 2016 meeting that Student had recently been diagnosed with ADHD 
and mood disorder. 

 
In addition to the data available to the MDT at the September 2016 meeting, the team had 

available during the January 2017 MDT meeting information that Student’s teacher had been 
providing Student some accommodations such as preferential seating as close to the classroom 
door as possible, repeating directions, and a taping a copy of the alphabet to  desk to help  
avoid writing  letters backwards.  Additionally, as indicated on Student’s January 19, 2017 
504 plan, the MDT was aware at the January 2017 meeting that Student had “substantial” 
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restriction in concentrating and learning, and “moderate” restriction in communicating, sleeping, 
thinking and working.   
 

While not necessarily conclusive regarding the question of whether Student is eligible for 
special education services, the information Student’s MDT considered during the September 
2016 and January 2017 meetings raised questions about Student’s learning needs such as why 

 was continuing write backwards over the course of several years, and as of  current age; 
the nature and extent of  periodic speech challenges and whether they have underlying impact 
on  communication ability beyond what is readily apparent; and the nature and extent of  
attention challenges, including whether they have educational impact for  beyond what is 
readily apparent.  Parent’s request to explore these questions via formal evaluations was 
reasonable as of September 2016, and updated formal evaluations would have been the 
appropriate means through which to explore these questions in depth.  Though Student had been 
evaluated in 2012, that evaluative data was out of date by September 2016, and was also less 
detailed than similar types of evaluations would likely be at Student’s current age. 

 
District School’s decision to not conduct new evaluations for Student as of September 

2016 impeded Student’s right to a FAPE, significantly impeded Parent’s opportunity to 
participate in the decision-making process regarding the provision of a FAPE to Student (in that 
Parent did not have available the data that would have derived from the evaluations), and 
potentially caused Student a deprivation of educational benefit (if Student should have been 
determined eligible).  Parent meets the burden of proof on this issue. 
 

REQUESTS FOR RELIEF: 
 As relief for the denial of FAPE, Petitioner requests independent evaluations (a 
comprehensive psychological, speech and language, and an occupational therapy evaluation); a 
reconvened MDT meeting after the evaluations are completed, and an Order reserving 
compensatory education.  In May 2017, the parties reached an agreement that DCPS would 
conduct a comprehensive psychological, speech and language, and occupational therapy 
evaluation, and that the MDT would reconvene to discuss the evaluative data.  On May 23, 2017, 
Parent signed consent for the evaluations to be completed.  As of the DPH a little over two 
weeks later on June 8, 2017, the speech evaluation had been completed and the report had been 
written; the comprehensive psychological evaluation had been completed and the report had been 
written; and the occupational therapy evaluation, as well as a functional behavioral assessment 
which had not been requested through this action were in process, and anticipated to be 
completed prior to the end of District School’s year, which concludes in mid-July. 
 
 As Educational Advocate testified, having two separate evaluative processes proceeding 
simultaneously for a student is not best practice.  Therefore, it is most appropriate to allow the 
current process to conclude prior to ordering a separate set of independent evaluations, if such 
evaluations are warranted after the current evaluative process concludes.  For these reasons, it 
would premature to grant Petitioner’s requested relief.  Petitioner is not prohibited from pursuing 
the IDEA-provided process for seeking independent evaluations after the current evaluative 
process is completed.  Additionally, the matter of compensatory education is not ripe in this 
action, as Student has not been determined eligible for special education services.  Petitioner is 
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not prohibited from pursuing compensatory education in a future action, should Student be 
determined eligible.   
 

The relief Petitioner requested in the complaint is DENIED.   
 
 SO ORDERED. 
 
Date: July 11, 2017      /s/ NaKeisha Sylver Blount  
        Impartial Hearing Officer 
Copies to: 
Petitioner (by U.S. mail) 
Petitioner’s Attorney (electronically) 
Respondent’s Attorney (electronically) 
OSSE-SPED (electronically) 
ODR (electronically) 
 
 
 

NOTICE OF RIGHT TO APPEAL 
 This is the final administrative decision in this matter.  Any party aggrieved by this 
Hearing Officer Determination may bring a civil action in any state court of competent 
jurisdiction or in a District Court of the United States without regard to the amount in 
controversy within ninety (90) days from the date of the Hearing Officer Determination, in 
accordance with 20 U.S.C. §1415(i). 




