
DISTRICT OF COLUMBIA 

OFFICE OF THE STATE SUPERINTENDENT OF EDUCATION 
Office of Dispute Resolution 

810 First Street, N.E., 2nd Floor 

Washington, D.C.  20002 

 

      ) 
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      )   
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(“DCPS”),     )     1/5/17 

 Respondent.    ) Hearing Location:  ODR Room 2006 

      ) 

 

 

HEARING OFFICER DETERMINATION 
 

Background 

 

Petitioners, Student’s Parents, pursued a due process complaint alleging that Student 

had been denied a free appropriate public education (“FAPE”) in violation of the Individuals 

with Disabilities Education Improvement Act (“IDEA”) because  was not provided 

sufficiently supportive Individualized Education Programs (“IEPs”) and an appropriate 

placement, among other issues.  DCPS responded that Student’s IEPs and placement were 

appropriate.     

 

Subject Matter Jurisdiction 

 

Subject matter jurisdiction is conferred pursuant to IDEA, 20 U.S.C. § 1400, et seq.; 

the implementing regulations for IDEA, 34 C.F.R. Part 300; and Title V, Chapter E-30, of 

the District of Columbia Municipal Regulations (“D.C.M.R.”).  

 

Procedural History 

Following the filing of the due process complaint on 10/26/16, the case was assigned 

to the undersigned on 10/27/16.  DCPS filed an untimely response on 11/8/16, and did not 

challenge jurisdiction.  The resolution session meeting took place on 11/8/16, but the parties 

neither settled the case nor terminated the 30-day resolution period, which ended on 

                                                 

 
1 Personally identifiable information is provided in Appendix A, including terms initially set 

forth in italics. 
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11/25/16.  A final decision in this matter must be reached no later than 45 days following 

the end of the resolution period, which requires a Hearing Officer Determination (“HOD”) 

by 1/9/17, as extended by a 10-day continuance, making the HOD due on 1/19/17. 

The due process hearing took place on 12/16/16, 12/19/16 and 1/5/17 and was closed 

to the public.  Petitioners were represented by Petitioners’ counsel.  DCPS was represented 

by Respondent’s counsel.  Petitioners were present during the entire hearing.   

Petitioners’ Disclosures, submitted on 12/9/16, contained documents P1 through 

P78, which were admitted into evidence without objection. 

Respondent’s Disclosures submitted on 12/8/16 contained documents R1 through 

R73, additional Disclosures submitted on 12/9/16 contained documents R74 and R75, and 

Respondent’s Supplemental Disclosure, submitted without objection to timeliness vel non 

on 12/21/16, contained documents R76 through R78.  All of Respondent’s documents were 

admitted, except for R12, which was withdrawn by Respondent after objections were raised 

about handwriting and notations, and R78, a resume which was partially illegible, on which 

admissibility was deferred until the witness testified, but the witness was not offered as an 

expert so the resume was not relevant and effectively withdrawn.  In addition, R23 as 

initially filed was insufficiently redacted and was corrected on 1/4/17 and replaced in the set 

of Respondent’s Disclosures (R1 through R73) filed on 1/6/17.  Finally, Petitioners 

withdrew their objection to R54 and Petitioners’ objections to R1, R2, R3, R4, R6, R7, R8, 

R9, R10, R11, R35, R36, R37, R38, R39, R40, R41 and R73 were overruled. 

Petitioners’ counsel presented 6 witnesses in Petitioners’ case-in-chief (see 

Appendix A): 

1. Private Psychologist (qualified without objection as an expert in Psychology) 

2. Educational Consultant (qualified without objection as an expert in Special 

Education with emphasis on School and Psychology Counseling) 

3. Director of Nonpublic School (qualified without objection as an expert in 

Special Education) 

4. Nonpublic School Special education Teacher (qualified over objection as an 

expert in Special Education) 

5. Parent 

6. Psychotherapist (qualified without objection as an expert in Social Work) 

Respondent’s counsel presented 6 witnesses in Respondent’s case (see Appendix A):   

1. Public School General Education Teacher 

2. Public School Special Education Teacher 
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3. School Psychologist (qualified without objection as an expert in School 

Psychology) 

4. School Social Worker (qualified without objection as an expert in School 

Social Work) 

5. LEA Rep (qualified without objection as an expert in Special Education and 

Programming) 

6. BES Program Manager 

The issues to be determined in this Hearing Officer Determination are:  

Issue 1:  Whether DCPS denied Student a FAPE by failing to propose an appropriate 

IEP and a timely and appropriate placement (a) for the 2015/16 school year, when 

insufficient support was provided, and/or (b) for the 2016/17 school year when insufficient 

support was provided and Student was placed in the Behavior and Education Support 

(“BES”) program at Proposed Public School.  Respondent has the burden of persuasion on 

prior as well as current or proposed IEPs and placements, if Petitioners establish a prima 

facie case. 

Issue 2: Whether DCPS denied Student a FAPE by (a) preventing meaningful 

parental participation in the discussion of educational placement on 5/17/16 and thereafter, 

and/or (b) predetermining Student’s IEP service hours on 5/17/16 without input from 

Parents and educational consultant.  Petitioners have the burden of persuasion. 

Issue 3: Whether Nonpublic School is a proper placement.  Petitioners have the 

burden of persuasion on the appropriateness of their unilateral placement of Student. 

Petitioners seek the following relief:   

1. DCPS shall reimburse Parents for the 2015/16 school year for the costs of 

home schooling and the 2016/17 school year (to extent paid) at Nonpublic 

School, including tuition, related services and costs. 

2. DCPS shall place and fund Student for the remainder of the 2016/17 school 

year at Nonpublic School, including tuition, related services and costs.    

 

The parties were permitted to submit legal citations after the hearing, which 

Petitioners did on 1/6/17.  Petitioners were also given leave at the end of the hearing to file a 

general memorandum for the record regarding hearing procedures relating to the shifting of 

the burden of persuasion, which they also filed on 1/6/17. 
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Findings of Fact 

After considering all the evidence, as well as the arguments of both counsel, the 

Findings of Fact2 are as follows: 

1. Student is a resident of the District of Columbia; Petitioners are Student’s Parents.3

Student is Age and is now in Grade at Nonpublic School, where  began early in July 2016, 

after being at Public School during 2015/164 with intermittent homeschooling that year.5  

2. Student was initially found eligible for special education on 1/5/16 and classified as

having Multiple Disabilities, with both Emotional Disturbance and Other Health Impairment 

(“OHI”) due to Attention Deficit Hyperactivity Disorder (“ADHD”).6  Student’s initial IEP 

on 2/3/16 was for 6 hours/week of specialized instruction inside general education and 4 

hours/month of Behavioral Support Services.7  A second IEP on 5/17/16 increased Student’s 

specialized instruction to 20 hours/week outside general education; Behavioral Support 

Services remained unchanged at 4 hours/month.8 

3. Private Psychologist conducted a Neuropsychological Evaluation of Student in

March 2015.9  Private Psychologist testified that Student was the most difficult child she 

ever tested in her professional career of more than two decades, because he “shut down” so 

completely.10  When Student shut down,  took a long time to recover and return to task.11  

Private Psychologist ultimately diagnosed Student as having Unspecified ADHD and 

Adjustment Disorder with Anxiety and Disturbance of Conduct.12  Private Psychologist was 

confident in her report that Student would qualify for special education support in school 

and needed either a fulltime aide or fulltime special education, along with numerous 

2 Footnotes in these Findings of Fact refer to the sworn testimony of the witness indicated or 

to an exhibit admitted into evidence.  To the extent that the Hearing Officer has declined to 

base a finding of fact on a witness’s testimony that goes to the heart of the issue(s) under 

consideration, or has chosen to base a finding of fact on the testimony of one witness when 

another witness gave contradictory testimony on the same issue, the Hearing Officer has 

taken such action based on the Hearing Officer’s determinations of the credibility and/or 

lack of credibility of the witness(es) involved. 
3 Parent. 
4 All dates in the format “2015/16” refer to school years. 
5 Parent.   
6 P25-1; R42; R47.   
7 P31-1,11.   
8 P55-10.   
9 P4.   
10 Private Psychologist; P4-3.   
11 P4-4; P32-8; Private Psychologist.   
12 P4-13.  Student was diagnosed elsewhere with Oppositional Defiant Disorder and Anxiety 

Disorder.  P20-2; P32-8.   
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accommodations.13  Private Psychologist credibly testified that Student needed fulltime 

special education and related services, although it was highly unusual for Private 

Psychologist to recommend fulltime services initially without increasing incrementally to 

fulltime.14   

4. Private Psychologist’s testing revealed that Student has advanced cognitive skills 

and “sturdy” potential for academic learning, with a full-scale IQ of 120 on the WISC-IV, 

which is in the Superior range.15  According to the Woodcock-Johnson III, Student’s 

academic achievements were varied, with Broad Reading at the 5th percentile rank, Broad 

Writing at the 39th percentile, and Broad Mathematics at the 78th percentile.16  At Public 

School in 2015/16, Student’s reading and writing grades were Basic or Below Basic.17   

5. Student began Public School in 2015/16 in a general education classroom of 22 

students with one teacher who had no assistants.18  Student initially exhibited few problems, 

but soon became verbally disruptive and began knocking things over.19  An eligibility 

meeting on 9/3/15 to review Private Psychologist’s Neuropsychological Evaluation 

concluded that Student was not eligible for special education services due to a perceived 

lack of educational impact and a desire for more data.20   

6. Student’s problems soon became more apparent:  as of 11/12/15, Student was unable 

to join in morning meeting and closing circle, and was not taking part in whole group 

instruction, but sitting or playing in the back while instruction was going on in the front of 

the classroom.21  In reading, for example, Student did not participate in whole group or 

small group instruction, and decided what  would and wouldn’t do in the classroom; 

Student was eligible for a 2 hours/day reading program, but was unable to join the 

sessions.22  Student has a significant history of “physically aggressive, destructive, 

explosive, uncontrollable, and emotionally dysregulated behavior” and physically assaulted 

peers and adults without provocation, threw objects, eloped from the classroom, and more.23  

On the other hand, it was noted that Student could be helpful, kind and caring, and believed 

in justice and was quick to point out when  perceived that  or others were being unfairly 

treated.24   

                                                 

 
13 P4-13,14; Private Psychologist.   
14 Private Psychologist.   
15 P4-4,12; P22-5; Private Psychologist.   
16 P4-11.   
17 P47-1.   
18 Public School General Education Teacher.   
19 Public School General Education Teacher; Parent; P8-1.   
20 P22-5; P16-1; R43 (no OHI); R19-1 (data insufficient).   
21 P11-4.   
22 P23-2; P32-4; Public School General Education Teacher; P16-3.   
23 P22-3.   
24 P22-4.   
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7. By 12/30/15 Student had at least 11 significant documented behavior incidents that 

resulted in  being suspended 4 times in 2015/16 due to “unsafe, reckless and highly 

disruptive behaviors,” with the last suspension of 6 days on 12/3/15 due to assaulting adults 

and classmates, defacing property and destroying the classroom.25  The 12/3/15 incident 

involved Student pushing over bookcases, jumping from table to table, locking a teacher out 

of the classroom, throwing chairs, punching, kicking and attempting to bite staff members, 

and attempting to hit and kick multiple students as they were evacuated from the room.26   

8. After the 12/3/15 incident and suspension, Parents kept Student home out of concern 

that the school could not maintain safety; Parents requested Home and Hospital Instruction 

services for Student through DCPS, which ultimately was denied.27  Parents sought other 

support for Student, including play therapy, as recommended by Private Psychologist, which 

Student began to receive from Psychotherapist on 12/19/15, and the services of Tutor, an 

independent tutor.28  A reevaluation was conducted by DCPS in December 2015 due to 

“severely disruptive, aggressive and dysregulated behaviors which continue to escalate” and 

pose a danger to Student and others, as well as property destruction and disruption of the 

learning environment.29   

9. Numerous interventions were tried with Student at Public School but were 

ineffective, including a Functional Behavioral Assessment – Level 1 (“FBA-1”), Behavioral 

Intervention Plan – Level 1 (“BIP-1”), individual lunch with a counselor, transition help 

from teachers, calm down strategies, time with the Guinea pig, use of timers, forced choices, 

de-escalation strategies and play therapy; Student’s behaviors continued to escalate, creating 

an unsafe learning environment.30  Student’s specific behaviors included explosive anger, 

verbal aggression, emotional outbursts, elopement, oppositional and defiant behavior, 

physical aggression, poor boundaries with peers and adults, destruction of property, and lack 

of empathy and concern for others.31   

10. Student was a danger to  and others and was not safe at Public School.32  

Public School prepared numerous Individual Safety Plans for Student, with plans on 

9/24/15, 11/6/15, 11/23/15 and 2/1/16; at the time of the first plans, Student had highly 

disruptive classroom behaviors, threw items and damaged/destroyed property, became 

                                                 

 
25 P22-5; P16-2; R25-2 (11/3/15 incident, with kicking, biting, punching, throwing chairs).   
26 P13-2.  These behaviors followed 2014/15, when Student had numerous incidents at 

Charter School, ranging from disobedience and disrespect to physical aggression and unsafe 

behavior.  P5; R4-3 (11 incidents requiring crisis intervention to date in 2014/15).   
27 P22-5; P36-6; Parent.   
28 Parent.   
29 P22-5; R23.   
30 P22-5; P32-8; Parent.   
31 P22-5; P16-1; P32-8.   
32 Educational Consultant; Parent.   
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physically aggressive, and shut down; by the latter plan  had escalated to “destroying the 

classroom” or public areas, and hitting, biting, kicking, punching, and scaling the walls.33  

11. Once Student escalated, it was very difficult to reintegrate  in the learning 

environment;  could be off-task 95 percent of instructional time.34  Student required 

“tremendous supports” given  emotional immaturity, anxiety and dysregulation;  was 

easily overwhelmed and had no coping skills, but tended to escalate and engage in unsafe 

behaviors.35  DCPS’s Psychoeducational Reevaluation found that Student lacked the 

emotional, social and behavior skills necessary to participate fully in the general education 

setting and concluded that  met the qualification for Emotional Disability.36  Student’s 

IEP team met on 1/5/16 and found that Student was eligible for special education as a child 

with disabilities; at the same meeting (and prior to determining eligibility) the IEP team 

concluded that Student’s disabilities did cause or have a direct and substantial relationship 

to  violent 12/3/15 incident.37   

12. A draft IEP discussed at Student’s 1/19/16 IEP meeting proposed 6 hours/week of

specialized instruction, with 2.5 hours/week inside general education and 3.5 hours/week 

outside general education, along with 4 hours/month of Behavioral Support Services.38  

Following a 1/29/16 IEP meeting, Student’s IEP was finalized on 2/3/16 with 6 hours/week 

of specialized instruction, all inside general education, with  Behavioral Support Services 

unchanged.39  Student’s 2/3/16 IEP stated that Student showed “no progress” in reading or 

written expression while in the general education setting.40  Student’s significant behavioral 

challenges and emotional dysregulation impacted  ability to make progress in general 

education.41   

13. Student returned to school on 2/4/16 with a gradual transition, increasing from 80

minutes/day up to 3 hours/day.42  Psychotherapist, who was working with Student, noticed 

an increase in  anxiety and stress from trying to keep up in the mainstream environment 

at Public School, which amplified  symptoms.43  Upon  return to Public School, 

Student received individual support from an adult most of the time, often with 1:1 

attention.44  Public School explained that 4 specific individuals on Public School staff would 

33 P8; P16-6,7,8,9; P12; P30.   
34 P22-6; P36-6; Parent.   
35 P22-7; P36-8,9; Parent.   
36 P16-4,22.   
37 P25-2; Parent.   
38 P26-1,10.   
39 P31-1,11; R73-13.   
40 P31-4,6.   
41 P32-9; Parent.   
42 P36-6; P31-1; P28-1; R73-14.   
43 P51-1; Psychotherapist.   
44 P36-7,8; R73-31 (known adult with Student “at all times”); R73-21 (1:1 support on field 

trip); R73-32.   
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support Student throughout  day, and that one person would go with Student to lunch, 

recess and “specials,” since they were “potentially volatile parts” of  day.45  Again in 

May 2016, Public School stated that a known adult “who’s (sic) only purpose is to support” 

Student would take  to lunch and to recess.46  Adult involvement in Student’s lunch and 

recess had begun as early as 9/22/15, following a 9/21/15 incident in which Student ran into 

the hallway and was kicking, punching and slapping the hallway walls before attempting to 

head butt the teacher, social worker, other adults and walls/doors.47   

14. An FBA-II completed by Public School on 2/12/16 noted, among other things, that 

Student tended to be dysregulated in large group settings and had a greater tolerance for 

small group instruction; a corresponding BIP-II was developed on 4/6/16.48  As stated in 

Student’s FBA-II, it was evident from formal observations that Student “requires intensive 

adult support in order to maintain  safety and to remain engaged in the academic 

environment.”49  Even when provided “tremendous support”  ability to contain  

was easily compromised when distressed or overwhelmed.50   

15. DCPS staff stated that Student was responding positively to Public School in the 

Spring of 2016 and that Student liked lunch at Public School, criticizing Parents for not 

allowing  to go to lunch and pulling Student out of Public School in May 2016.51  

Student had further incidents on 3/14/16 and 3/15/16, when  eloped from the classroom 

and violently tipped over chairs and other things, resulting in  class again being 

evacuated from their classroom.52  LEA Representative testified that Student was “just 

having a bad day,” and still considered Student to be progressing at Public School.53   

16. An LRE referral was made by LEA Representative due to Student’s disabilities 

continuing to interfere with  accessing the general education curriculum, which resulted 

in a 4/13/16 LRE observation that concluded that Student would benefit from a more 

restrictive school setting.54  Educational Consultant, previously a school psychologist for 7 

years, credibly testified that Student could not be appropriately educated at Public School, 

no matter what was done there, as Student needed fulltime services in a small program.55  

                                                 

 
45 P36-2 (3/2/16); R73-20,21 (2/24/16, supported throughout  school day and transition 

times).   
46 R73-34.   
47 R24a-1; R23-2.  Parent noted in a 10/8/15 meeting with Public School that lunch and 

recess were overstimulating Student.  R24b.  As of 11/9/15, Student was eating lunch with 

Public School staff each day.  R32.   
48 P36-1; P38; R60; Parent.   
49 P36-9.   
50 Id.   
51 LEA Representative; Public School Special Education Teacher.   
52 P40-1,2; Parent.   
53 LEA Representative.   
54 P42-1,5; LEA Representative.   
55 Educational Consultant.   
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Concerned about  safety and lack of academic progress, Parents notified Public School on 

5/4/16 that they were withdrawing Student from Public School in order to homeschool  

for the remainder of 2015/16.56   

17. Parents continued to seek a FAPE from DCPS and attended a 5/17/16 meeting to see 

if there would be additional discussion about Student’s IEP.57  At the 5/17/16 meeting, 

DCPS proposed an IEP for Student with 20 hours/week of specialized instruction outside 

general education; Parent disagreed and sought 32 hours/week.58  Psychotherapist was 

concerned about the hours DCPS proposed and believed from working with Student at that 

time that  should have fulltime support and needed the program at Nonpublic School.59   

18. There was no discussion of the type of program being proposed for Student at the 

5/17/16 IEP meeting.60  DCPS issued a Prior Written Notice dated 5/18/16 stating its 

intention to discuss a change of placement, but no such discussion occurred.61  Parents were 

not informed about the BES program proposed for Student in 2016/17 or the proposed 

location at Proposed Public School until receiving a letter via USPS mail on about 6/17/16, 

at which point it was too late to observe a BES classroom before the end of the school 

year.62  Parents didn’t know what BES was and had heard nothing about Proposed Public 

School in meetings prior to receiving the DCPS letter.63  Parent attempted to obtain 

information about the program and location.64   

19. Educational Consultant observed the BES program at Proposed Public School on 

12/7/16 and concluded that the program was not appropriate for Student, who needs a 

therapeutic placement, with a therapeutic approach throughout the day, and not just behavior 

management as provided in the BES program at Proposed Public School.65  Even if it could 

otherwise meet Student’s IEP, the BES program would still not be good for Student and a 

safe place for  due to the loud noise and disorder.66  Educational Consultant testified 

that the BES classroom was not well organized.67  Educational Consultant observed an upset 

student near the receptionist repeating that  was going to another student, while the 

                                                 

 
56 P48-1; P49 (not doing well according to “How was my week?” reports); P50; Parent.   
57 Parent.   
58 P55-1,10; R65; R70-1; Parent.   
59 Psychotherapist.   
60 Parent.   
61 R70-1; Parent.   
62 P57-1; P58-1; Parent.   
63 Parent.   
64 P59-1; P60-1; Parent.   
65 Educational Consultant.   
66 Id.  
67 Id.  
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receptionist tried to calm , without using a therapeutic model; another student just 

walked out of the BES classroom without saying anything to anyone.68   

20. LEA Representative repeatedly asserted that Nonpublic School was no different 

from DCPS or from the BES class at Proposed Public School, harming her credibility with 

the undersigned, as she had never visited Nonpublic School or spoken with anyone there, 

and the BES program was limited to 20 hours/week on Student’s IEP, compared to fulltime 

support at Nonpublic School.69  LEA Representative asserted that there would be support for 

Student at Proposed Public School during specials, lunch and recess, even though such 

support was not included on IEP; LEA Representative acknowledged on cross-

examination that Student would not receive more services and support than were on  

IEP.70  BES Program Manager stated that beyond Student’s 20 hours/week outside general 

education, would be in general education classes and in a general education setting, 

although she testified that support would be provided in the general education setting unless 

the IEP team had directed in Student’s IEP that support not be given, which the undersigned 

does not find credible.71   

21. Student was homeschooled and tutored intermittently during 2015/16, with blocks of 

tutoring from January through mid-February 2016 and from May 2016 until summer 

break.72  Tutor, a retired special educator, taught Student and provided educational benefit.73  

Tutor was paid in excess of $10,000 by Parents for tutoring during 2015/16; Parents seek 

reimbursement for tutoring but no other expenses for homeschooling Student.74  OSSE 

approved Student’s homeschooling by letter dated 5/16/16.75  In late Spring 2016, Public 

School was sending weekly material home with Student.76   

22. Public School Special Education Teacher denied in her testimony that the Public 

School team members had predetermined anything, asserting that decisions were made with 

Parents in attendance, rather than prior to meetings as Parent asserted.77  LEA 

Representative testified that all decisions were made by the team at the IEP meeting.78  

Documents may have been prepared and brought to meetings, but they were always in draft 

form that could be changed.79   

                                                 

 
68 Id.   
69 LEA Representative.   
70 Id.   
71 BES Program Manager.   
72 P52-4; Parent.   
73 Parent.   
74 Id.   
75 R65.   
76 R73-33.   
77 Public School Special Education Teacher.   
78 LEA Representative.   
79 Id.  
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23. Parents applied to several nonpublic schools, but the schools all rejected Student 

except for Nonpublic School.80  Nonpublic School, which operates year-round, accepted 

Student by letter dated 4/15/16 to begin no sooner than 7/5/16.81  In Student’s class at 

Nonpublic School there were 4 adults for 6 students over the summer of 2016 and 3 adults 

for 5 students going into the Fall of 2016.82  Student is receiving more services at Nonpublic 

School than set forth on  DCPS IEP.83   

24. Student is making academic progress and doing very well at Nonpublic School, 

especially in transitioning to school, as  eagerly enters the school building at the 

beginning of the day.84  Student needs the therapeutic component at Nonpublic School; the 

school is “not at all” overly restrictive.85  Director of Nonpublic School views Nonpublic 

School as appropriate for Student; any less would not be appropriate for  at this time, 

although less support may be sufficient in the future.86  Nonpublic School’s goal is to help 

children progress to the point that they can return to prior schools in less restrictive settings; 

last year 5 students returned to less restrictive settings, a sizeable proportion of  

, which now has  students in the entire school.87  Director of Nonpublic School 

credibly testified that Student’s behaviors didn’t “scare” Nonpublic School and that she 

viewed  as Nonpublic School’s kind of student.88  Nonpublic School is no longer seeing 

destructive behaviors from Student and, when  shuts down,  recovers much more 

quickly – often within 5 minutes – than in the past.89  Nonpublic School is approved by 

OSSE.90   

25. At Nonpublic School, Student has made good progress academically and socially; 

Student does not hit peers or tear things down, never elopes, and often “high-fives”  

teacher and laughs out loud, which  never did before.91  Educational Consultant observed 

Student at Nonpublic School and saw  smiling and very engaged, ignoring distractions, 

and not being oppositional even when  objected to something.92  Less restricted times at 

school, such as lunch and recess, are very hard for Student due to the noise and lack of 

                                                 

 
80 Parent.   
81 P45.   
82 P64-1.   
83 Educational Consultant; P64-1; P70-1 (2016/17 Term 1 grades all Proficient or 

Advanced); P72-4,5.   
84 Private Psychologist; Parent.   
85 Private Psychologist.   
86 Director of Nonpublic School.   
87 Id.  
88 Id.   
89 Director of Nonpublic School; Nonpublic Special Education Teacher (recovers from shut 

down in 3-5 minutes or less, rather than 15-20).   
90 Director of Nonpublic School.   
91 Nonpublic Special Education Teacher.   
92 Educational Consultant.   
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structure, when  can become very agitated, so Nonpublic School is Student’s LRE.93  

Transition and changes can create stress and anxiety for Student, causing  to become 

highly agitated and dysregulated.94  Student continues to need fulltime special education at 

Nonpublic School to access grade level curriculum; Student is a good fit at Nonpublic 

School, which has significantly improved  behavior and learning outcomes.95   

Conclusions of Law 

 

Based on the Findings of Fact above, the arguments of counsel, as well as this 

Hearing Officer’s own legal research, the Conclusions of Law are as follows:   

The overall purpose of the IDEA is to ensure that “all children with disabilities have 

available to them a free appropriate public education that emphasizes special education and 

related services designed to meet their unique needs and prepare them for further education, 

employment, and independent living.”  20 U.S.C. § 1400(d)(1)(A).  See Boose v. Dist. of 

Columbia, 786 F.3d 1054, 1056 (D.C. Cir. 2015) (the IDEA “aims to ensure that every child 

has a meaningful opportunity to benefit from public education”). 

“[T]o further Congress’ ambitious goals for the IDEA, the Supreme Court has 

focused on the centrality of the IEP as ‘the centerpiece of the statute’s education delivery 

system for disabled children.’”  Harris v. Dist. of Columbia, 561 F. Supp. 2d 63, 67 (D.D.C. 

2008), quoting Honig v. Doe, 484 U.S. 305, 311, 108 S. Ct. 592, 98 L. Ed. 2d 686 (1988). 

Once a child who may need special education services is identified and found 

eligible, DCPS must devise an IEP, mapping out specific educational goals and 

requirements in light of the child’s disabilities and matching the child with a school capable 

of fulfilling those needs.  See 20 U.S.C. §§ 1412(a)(4), 1414(d), 1401(a)(14); Sch. Comm. of 

Town of Burlington, Mass. v. Dep’t of Educ. of Mass., 471 U.S. 359, 369, 105 S. Ct. 1996, 

2002, 85 L. Ed. 2d 385 (1985); Jenkins v. Squillacote, 935 F.2d 303, 304 (D.C. Cir. 1991); 

Dist. of Columbia v. Doe, 611 F.3d 888, 892 n.5 (D.C. Cir. 2010).   

As discussed below, the Act’s FAPE requirement is satisfied “by providing 

personalized instruction with sufficient support services to permit the child to benefit 

educationally from that instruction.”  Smith v. Dist. of Columbia, 846 F. Supp. 2d 197, 202 

(D.D.C. 2012), citing Bd. of Educ. of Hendrick Hudson Cent. Sch. Dist. v. Rowley, 458 U.S. 

176, 203, 102 S. Ct. 3034, 73 L. Ed. 2d 690 (1982).  The IDEA imposes no additional 

requirement that the services so provided be sufficient to maximize each child’s potential.  

Rowley, 458 U.S. at 198.  Congress, however, “did not intend that a school system could 

discharge its duty under the [Act] by providing a program that produces some minimal 

                                                 

 
93 Id.   
94 P22-2.   
95 P65-3; Educational Consultant.   
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academic advancement, no matter how trivial.”  Hall ex rel. Hall v. Vance County Bd. of 

Educ., 774 F.2d 629, 636 (4th Cir. 1985). 

In addition, Respondent must ensure that to the maximum extent appropriate, 

children with disabilities are educated with children who are nondisabled, and special 

classes, separate schooling, or other removal of children with disabilities from the regular 

educational environment occurs only if the nature or severity of the disability is such that 

education in regular classes with the use of supplementary aids and services cannot be 

achieved satisfactorily.  34 C.F.R. 300.114. 

 A Hearing Officer’s determination of whether a child received a FAPE must be 

based on substantive grounds.  In matters alleging a procedural violation, a Hearing Officer 

may find that a child did not receive a FAPE only if the procedural inadequacies (i) impeded 

the child’s right to a FAPE; (ii) significantly impeded the parent’s opportunity to participate 

in the decision-making process regarding the provision of a FAPE to the parent’s child; or 

(iii) caused a deprivation of educational benefit.  34 C.F.R. 300.513(a).  In other words, an 

IDEA claim is viable only if those procedural violations affected the child’s substantive 

rights.  Brown v. Dist. of Columbia, 179 F. Supp. 3d 15, 25-26 (D.D.C. 2016), quoting N.S. 

ex rel. Stein v. Dist. of Columbia, 709 F. Supp. 2d 57, 67 (D.D.C. 2010). 

Petitioners carry the burden of production and persuasion, except on issues of the 

appropriateness of an IEP or placement on which Respondent has the burden of persuasion, 

if Petitioners establish a prima facie case.  D.C. Code Ann. § 38-2571.03(6); Schaffer ex rel. 

Schaffer v. Weast, 546 U.S. 49, 62, 126 S. Ct. 528, 537, 163 L. Ed. 2d 387 (2005).  “Based 

solely upon evidence presented at the hearing, an impartial hearing officer shall determine 

whether . . . sufficient evidence [was presented] to meet the burden of proof that the action 

and/or inaction or proposed placement is inadequate or adequate to provide the student with 

a FAPE.”  5-E D.C.M.R. § 3030.3.    

Issue 1:  Whether DCPS denied Student a FAPE by failing to propose an 

appropriate IEP and a timely and appropriate placement (a) for the 2015/16 school year, 

when insufficient support was provided, and/or (b) for the 2016/17 school year when 

insufficient support was provided and Student was placed in the BES program at Proposed 

Public School.  (Respondent has the burden of persuasion on prior as well as current or 

proposed IEPs and placements, if Petitioners establish a prima facie case.) 

Petitioners established a prima facie case on this issue, shifting the burden of 

persuasion to Respondent, which failed to meet its burden of proving that Student’s IEPs 

and placement were appropriate.   

The applicable legal standard in analyzing Student’s 2/3/16 and 5/17/16 IEPs is 

whether they were “reasonably calculated to produce meaningful educational benefit” and 

permit Student to access the general education curriculum.  See Damarcus S. v. Dist. of 

Columbia, 2016 WL 2993158, at *12 (D.D.C. May 23, 2016); A.M. v. Dist. of Columbia, 

933 F. Supp. 2d 193, 204 (D.D.C. 2013), quoting Rowley, 458 U.S. at 206-07.  The measure 

and adequacy of the IEPs are to be determined as of the time they were offered to Student.  
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See, e.g., S.S. ex rel. Shank v. Howard Rd. Acad., 585 F. Supp. 2d 56, 66 (D.D.C. 2008).  

The appropriateness of Student’s IEPs is analyzed by considering the specific concerns 

raised by Petitioners.  See 34 C.F.R. 300.320(a)(4),(5); Honig, 484 U.S. at 311. 

Considering first the 2/3/16 IEP, it is clear that Student required much more than 6 

hours/week of specialized instruction inside general education, due to  serious emotional 

and behavioral issues.  DCPS’s own analysis is compelling, without even relying on Private 

Psychologist’s Neuropsychological Evaluation and testimony, which this Hearing Officer 

did find persuasive.  School Social Worker’s 12/30/15 Social Work Assessment clearly 

stated that Student has a significant history of “physically aggressive, destructive, explosive, 

uncontrollable, and emotionally dysregulated behavior” and physically assaulted peers and 

adults without provocation, threw objects, and eloped from the classroom.  Student’s IEP 

team ultimately found  eligible for special education due to Multiple Disabilities, which 

were Emotional Disturbance and Other Health Impairment (ADHD). 

By 12/30/15, Student had at least 11 significant documented behavior incidents since 

beginning 2015/16 which resulted in  being suspended 4 times due to “unsafe, reckless 

and high disruptive behaviors.”  The last of the 4 suspensions was for 6 days on 12/3/15 due 

to assaulting adults and classmates, defacing property and destroying the classroom.  In that 

incident, Student pushed over bookcases, jumped from table to table, locked  teacher out 

of the classroom, threw chairs, punched, kicked and attempted to bite staff members, and 

attempted to hit and kick multiple students as they were evacuated from their classroom.  

Public School was well aware of Student’s issues, for it prepared Individual Safety Plans for 

Student on 9/24/15, 11/6/15, and 11/23/15, prior to finding eligible for special 

education and related services on 1/5/16. 

Not surprisingly, Student’s significant behavioral challenges and emotional 

dysregulation impacted  ability to make progress in general education.  Student’s 2/3/16 

IEP stated that Student showed “no progress” in reading or written expression while in the 

general education setting, yet provided instruction only inside general education (changing 

 draft IEP from a mix of hours inside and outside general education) and provided only 6 

hours/week of specialized instruction in total.   

DCPS recognized before drafting the IEP that Student required “tremendous 

supports” given  emotional immaturity, anxiety and dysregulation.  Even before finding 

Student eligible and developing  initial IEP, Public School was providing significant 

amounts of assistance to Student beyond what was included on  IEP on 2/3/16 or even on 

 5/17/16 IEP.  Among other things, adult involvement in Student’s lunch and recess had 

begun as early as 9/22/15, following a serious incident on 9/21/15.  As of 11/9/15, Student 

was eating lunch with a Public School staffer each day. 

In the view of this Hearing Officer, Student’s 2/3/16 IEP was clearly insufficient due 

to a lack of specialized instruction hours and a lack of support throughout other parts of 

Student’s day, which rose to the level of a substantive violation and denied Student a FAPE. 
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Turning next to the 5/17/16 IEP and proposed placement, DCPS asserts that the 

increase to 20 hours/week outside general education in Student’s IEP and placement in a 

new BES program at Proposed Public School was sufficient to provide Student a FAPE.  

This Hearing Officer disagrees.  Student had been kept home from Public School (and 

tutored privately) since  serious incident on 12/3/15 and resulting 6-day suspension.  

Student only returned to school on 2/4/16, at first for only 80 minutes/day and increasing to 

no more than 3 hours/day, with individual support from an adult most of the time, often with 

1:1 attention.  Formal observations as part of a Functional Behavioral Assessment – Level 2 

completed on 2/12/16 found that Student “requires intensive adult support in order to 

maintain  safety and to remain engaged in the academic environment,” but that even 

when provided “tremendous support” Student’s ability to contain was easily 

compromised when distressed or overwhelmed.   

As of 3/2/16, DCPS explained that 4 specific individuals on Public School staff 

would support Student throughout  day, with one adult going with Student to lunch, 

recess and specials since they were “potentially volatile parts” of  day.  Even with this 

level of support, Student continued to have problems, with further incidents on 3/14/16 and 

3/15/16, when  eloped from the classroom and violently tipped over chairs and other 

things, resulting in  class again being evacuated from their classroom.  An “LRE referral” 

to DCPS was made by Public School due to Student’s disabilities continuing to interfere 

with  accessing the general education curriculum, which resulted in a 4/13/16 LRE 

observation by DCPS which concluded that Student would benefit from a more restrictive 

school setting. 

Public School staff testified that they saw signs of improvement in Student, despite 

being able to handle only a portion of the school day with significant support, and DCPS 

criticized Parents for removing Student from Public School to homeschool  rather than 

waiting to see whether an increase in hours in Student’s IEP would make a difference.  

However, the law is clear that parents are not obliged to put their children into situations 

that do not appear viable in order to prove a denial of FAPE.  As the Court explained in N.S. 

ex rel. Stein v. Dist. of Columbia, 709 F. Supp. 2d 57, 72 (D.D.C. 2010), 

[P]arents are not required to wait and see a proposed IEP in action before concluding 

that it is inadequate and choosing to enroll their child in an appropriate private 

school.  See Forest Grove Sch. Dist. v. T.A., 557 U.S. 230, 129 S. Ct. 2484, 2492–93, 

174 L. Ed. 2d 168 (2009) (holding that parents may be reimbursed for private-school 

placement when a school district fails to provide a FAPE even where the student has 

never received instruction in the public school); see also Union Sch. Dist. v. Smith, 

15 F.3d 1519, 1526 (9th Cir. 1994) (“a school district cannot escape its obligation 

under the IDEA to offer formally an appropriate educational placement by arguing 

that a disabled child’s parents expressed unwillingness to accept that placement”). 

That was the situation here, where Parents sought out nonpublic school options for 

Student when  was not provided adequate support by DCPS.  Student was accepted by 

Nonpublic School and Parents homeschooled  until was permitted to begin there in 

early July 2016.   
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In the view of the undersigned, the 5/17/16 IEP with 20 hours/week of specialized 

instruction did not give Student the level of support that  needed, leaving  in the 

general education setting for lunch, recess and specials.  As discussed above, it had long 

been apparent that lunch and recess were particular problems for Student, and thus  

received much needed support during those times while at Public School, even though such 

support was not on either of  IEPs as it should have been.  In short, this Hearing Officer 

is persuaded by the evidence set forth above and by Educational Consultant, previously a 

school psychologist, who credibly testified that Student could not be appropriately educated 

at Public School, no matter what was done there, as Student needed fulltime services in a 

small program.  Similarly, Psychotherapist believed from working with Student during that 

time that  should have fulltime support and needed the program at Nonpublic School.  

Indeed, this type of fulltime support is what Private Psychologist definitively recommended 

in her Neuropsychological Evaluation back in March 2015.  The deficiencies in Student’s 

5/17/16 IEP rose to the level of a substantive violation and are a denial of FAPE. 

Turning to the appropriateness of Student’s proposed placement for 2016/17, the 

standard under the IDEA is that to provide Student a FAPE, DCPS “must place the student 

in a setting that is capable of fulfilling the student’s IEP.”  Johnson v. Dist. of Columbia, 

962 F. Supp. 2d 263, 267 (D.D.C. 2013).  The IDEA requires an appropriate education, but 

it “does not require a perfect education.”  M.S. ex rel. Simchick v. Fairfax County Sch. Bd., 

553 F.3d 315, 327 (4th Cir. 2009).  Thus, the issue here is whether the BES program at 

Proposed Public School offered a basic floor of opportunity to Student for 2016/17.  See 

Smith v. Dist. of Columbia, 846 F. Supp. 2d 197, 202 (D.D.C. 2012) (school needs to 

provide only basic floor of opportunity), quoting Rowley, 458 at 201, 102 S. Ct. 3034.  If an 

“appropriate” public school program were available for Student, i.e., one “reasonably 

calculated to enable the child to receive educational benefits,” DCPS need not consider 

nonpublic placement, even though a nonpublic school might be more appropriate or better 

able to serve the child.  Jenkins v. Squillacote, 935 F.2d 303, 304-305 (D.C. Cir. 1991) 

(citing Rowley, 458 U.S. at 207).   

Here, the BES program at Proposed Public School was not an appropriate placement 

for Student with 20 hours/week of specialized instruction and would not have been suitable 

even with the more restrictive IEP that Student needed.  Educational Consultant’s 

observation of the BES program at Proposed Public School led  to the credible 

conclusion that the program was not appropriate for Student, who needs a therapeutic 

approach throughout the day, not just behavior management.  Nor would the BES program 

have been a suitable and safe place for Student, due to the loud noise, disorder and lack of 

organization.  When Educational Consultant observed the program, an upset student near the 

receptionist was repeating that  was going to kill another student while the receptionist 

tried to calm  (not using a therapeutic model); another student simply walked out of the 

BES classroom without saying anything to anyone.   

This Hearing Officer concludes that DCPS did not meet its burden of persuasion on 

Issue 1 and that the 2/3/16 and 5/17/16 IEPs were not appropriate for Student, and  

proposed placement in the BES program at Proposed Public School was not appropriate, 
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each of which constituted a substantive violation by depriving Student of educational benefit 

and thus denied  a FAPE, resulting in the remedies discussed below. 

Issue 2: Whether DCPS denied Student a FAPE by (a) preventing meaningful 

parental participation in the discussion of educational placement on 5/17/16 and thereafter, 

and/or (b) predetermining Student’s IEP service hours on 5/17/16 without input from 

Parents and educational consultant.  (Petitioners have the burden of persuasion.) 

Petitioners have met their burden of persuasion on the second issue as to lack of 

meaningful parental participation in educational placement, but not on predetermination of 

IEP service hours. 

The IDEA clearly requires parental involvement in “decisions on the educational 

placement of their child.”  34 C.F.R. 300.327; 34 C.F.R. 300.116(a)(1) (requiring public 

agency to ensure that the educational placement decision is made by a group that includes 

parents); 34 C.F.R. 300.501(c) (same); Aikens v. Dist. of Columbia, 950 F. Supp. 2d 186, 

190 (D.D.C. 2013).  Here, however, Parent convincingly testified that there was no 

discussion of the type of program being proposed for Student at the 5/17/16 IEP meeting or 

thereafter.  Indeed, the evidence is that Parents were not even informed about the BES 

program (or the proposed location at Proposed Public School where a new BES program 

was being developed) until receiving a letter via USPS mail on about 6/17/16, at which 

point it was too late for Parents to observe a BES classroom before the end of the school 

year.  While DCPS witnesses testified generally that the IEP team made all decisions with 

Parent(s) present, the undersigned found Parent’s testimony credible that  didn’t know 

about the BES program and so, as documented, attempted to obtain information about it 

(with no help from DCPS), demonstrating to the undersigned a lack of sufficient parental 

involvement in the placement decision.     

On the other hand, DCPS witnesses did credibly testify about lack of 

predetermination and that documents such as the 5/17/16 IEP draft may have been prepared 

in advance and brought to meetings, but they were always in draft form that could be 

changed.  Here, Petitioners and their advocates were involved in discussions about whether 

the IEP service hours were sufficient.  The fact that DCPS did not change its position does 

not mean that its position was predetermined or that Petitioners did not have adequate input.  

See, e.g., Hawkins v. Dist. of Columbia, 692 F. Supp. 2d 81, 84 (D.D.C. 2010) (right 

conferred by the IDEA on parents to participate does not constitute a veto power over the 

IEP team’s decisions); Schoenbach v. Dist. of Columbia, 2006 WL 1663426, at *5 (D.D.C. 

2006) 

Excluding Parents from the placement decision is a procedural violation of the 

IDEA, but it “[s]ignificantly impeded the parent’s opportunity to participate in the decision-

making process regarding the provision of a FAPE to the parent’s child,” and is thus a 

substantive violation and a denial of FAPE.  34 C.F.R. 300.513(a).  See Brown v. Dist. of 

Columbia, 179 F. Supp. 3d 15, 24, 29 (D.D.C. 2016) (collaboration is vital).  This denial of 

FAPE for excluding Parents from meaningful participation also contributes to the remedies 

discussed below. 
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Issue 3: Whether Nonpublic School is a proper placement.  (Petitioners have the 

burden of persuasion on the appropriateness of their unilateral placement of Student.) 

Finally, Petitioners readily demonstrated that Nonpublic School, where Student has 

been doing well since July 2016, is proper and appropriate for Student.   

The legal standard is clear.  A “parent’s unilateral private placement is proper under 

the Act so long as it is ‘reasonably calculated to enable the child to receive educational 

benefits.’  Rowley, 458 U.S. at 207, 102 S. Ct. 3034.”  Leggett v. Dist. of Columbia, 793 

F.3d 59, 71 (D.C. Cir. 2015).  See also Wirta v. Dist. of Columbia, 859 F. Supp. 1, 5 (D.D.C. 

1994), quoting Rowley, 458 U.S. at 176, 102 S. Ct. at 3034; N.G. v. Dist. of Columbia, 556 

F.Supp.2d 11, 37 (D.D.C. 2008).   

Petitioners’ witnesses convincingly testified without rebuttal that Student is making 

academic progress and doing very well at Nonpublic School, eagerly entering the school 

building each day in contrast to  previous experience.  Student needs the therapeutic 

component at Nonpublic School and the school is not overly restrictive.  Student is a good 

fit at Nonpublic School, which has significantly improved  behavior and learning 

outcomes.  Nonpublic School is certainly providing educational benefits to Student.  For 

these reasons, this Hearing Officer concludes that Nonpublic School is proper and 

appropriate for Student.  See 34 C.F.R. 300.148. 

Remedies 

As remedies for the denials of FAPE found above, Petitioners seek reimbursement 

for their out-of-pocket expenses for a tutor for homeschooling in 2015/16 and their 

payments to Nonpublic School from July 2016 to date, as well as funding for Student to 

continue at Nonpublic School for the remainder of 2016/17.   

Homeschooling.  As set forth in detail above, Student was not provided the special 

education support needed at Public School in 2015/16, so was homeschooled at times 

during the year when Parents did not believe it was safe for Student to be at Public School.  

Parents relied on Tutor, a retired special educator, who provided educational benefit to 

Student in 2015/16 through tutoring , which in the view of the undersigned was 

appropriate in the circumstances.  See, e.g., Spencer Valley Elem. Sch. Dist., 115 LRP 15147 

(SEA CA 3/9/15) (requiring reimbursement to parents of home-schooled student who had 

been denied a FAPE). 

Accordingly, the Order below requires reimbursement for the costs of tutoring 

Student by Tutor during 2015/16, with a cap of $10,000, based on the Court’s guidance that 

the essence of equity jurisdiction is “to do equity and to mould each decree to the necessities 

of the particular case.”  Lopez-Young v. Dist. of Columbia, 2016 WL 5485101, at *9 

(D.D.C. Sept. 29, 2016), quoting Reid ex rel. Reid v. Dist. of Columbia, 401 F.3d 516, 523-

24 (D.C. Cir. 2005). 
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Nonpublic Placement.  Under the IDEA, parents who unilaterally place their 

disabled child in a private school, without obtaining the consent of local school officials, 

“do so at their own financial risk.” Florence County Sch. Dist. Four v. Carter, 510 U.S. 7, 

15, 114 S. Ct. 361, 126 L. Ed. 2d 284 (1993) (quoting Burlington, 471 U.S. at 374).  The 

D.C. Circuit Court explained in Leggett that, 

As interpreted by the Supreme Court, IDEA requires school districts to reimburse 

parents for their private-school expenses if (1) school officials failed to offer the 

child a free appropriate public education in a public or private school; (2) the 

private-school placement chosen by the parents was otherwise “proper under the 

Act”; and (3) the equities weigh in favor of reimbursement – that is, the parents did 

not otherwise act “unreasonabl[y].” 

Leggett, 793 F.3d at 66-67 (citing Carter, 510 U.S. at 15-16, 114 S. Ct. 361; 20 U.S.C. § 

1412(10)(C)(iii)(III)). 

Here, the first prong of Leggett is met as set forth in Issue 1 above, due to the denials 

of FAPE.  The second prong of Leggett is met as set forth in Issue 3 above, as Nonpublic 

School is proper for Student.  The final prong of Leggett is to consider whether the equities 

weigh in favor of reimbursement, or whether Parents acted unreasonably.96  This Hearing 

Officer is persuaded that the equities do favor Parents, as they diligently attempted to obtain 

the special education services needed by Student while being as cooperative with DCPS as 

they could in very difficult and trying circumstances when DCPS failed to provide the 

services needed.   

The final issue to be considered is how long Student may stay at Nonpublic School 

pursuant to this Order.  There is no factual dispute that transition and changes create stress 

and anxiety for Student causing  to become highly agitated and dysregulated, which 

leads the undersigned to conclude that Student would be harmed if  were subjected to a 

mid-year transfer to another school or program.   

Accordingly, DCPS is ordered below to reimburse Petitioners for their costs at 

Nonpublic School from July 2016 to date and to fund Student at Nonpublic School for the 

remainder of 2016/17, including tuition, related services and costs.   See Lopez-Young, 2016 

WL 5485101, at *9; cf. Branham v. Gov’t of the Dist. of Columbia, 427 F.3d 7, 12-13 (D.C. 

Cir. 2005) (asking whether setting aside remedial order might disrupt child’s education).   

                                                 

 
96  Florence County, 510 U.S. at 16, articulated the third prong as whether the cost of the 

private education was reasonable.  Here, Nonpublic School and its rates are approved by 

OSSE and are thus presumed reasonable by the undersigned. 
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ORDER 

Petitioners have prevailed on a majority of the issues, as set forth above.  

Accordingly, it is hereby ordered that:  

(1) Upon receipt of documentation of payment by Parents to Tutor, DCPS shall within 

30 days reimburse Parents the costs of homeschooling Student during the 2015/16 

school year, with such reimbursement not to exceed $10,000. 

(2) Upon receipt of documentation of payment by Parents, DCPS shall within 30 days 

reimburse Parents the costs of Nonpublic School for the 2016/17 school year, 

including tuition, related services and costs, for the period from Student’s attendance 

in July 2016 through the date paid. 

(3) DCPS shall fund Student for the remainder of the 2016/17 school year at Nonpublic 

School, including tuition, related services and costs. 

Any and all other claims and requests for relief are dismissed with prejudice. 

IT IS SO ORDERED.   

Dated in Caption     /s/ Keith Seat 
      Keith L. Seat, Esq. 

      Hearing Officer 

 

 

NOTICE OF RIGHT TO APPEAL 

 

 This is the final administrative decision in this matter.  Any party aggrieved by this 

Hearing Officer Determination may bring a civil action in any state court of competent 

jurisdiction or in a District Court of the United States without regard to the amount in 

controversy within ninety (90) days from the date of the Hearing Officer Determination in 

accordance with 20 U.S.C. § 1415(i). 
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