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DISTRICT OF COLUMBIA
OFFICE OF THE STATE SUPERINTENDENT OF EDUCATION

Office of Dispute Resolution
810 First Street, NE,  2nd Floor

Washington, DC  20002

PETITIONER,
 on behalf of STUDENT,1

Petitioner,

v.

DISTRICT OF COLUMBIA
  PUBLIC SCHOOLS,

Respondent.

Date Issued: February 9, 2017 

Hearing Officer: Peter B. Vaden

Case No: 2016-0267

Hearing Dates: January 24 and 26, 2017 

Office of Dispute Resolution, Room 2006
Washington, D.C.

HEARING OFFICER DETERMINATION

INTRODUCTION AND PROCEDURAL HISTORY

This matter came to be heard upon the Administrative Due Process Complaint

Notice filed by the Petitioner (Petitioner or GUARDIAN), under the Individuals with

Disabilities Education Act, as amended (the IDEA), 20 U.S.C. § 1400, et seq., and Title

5-E, Chapter 5-E30 of the District of Columbia Municipal Regulations (“D.C. Regs.”).  At

the beginning of the 2016-2017 school year, Student transferred from a now-closed

public charter school in Washington, D.C., that acted as an independent local education

agency (LEA), to a District of Columbia Public Schools (DCPS) public school.   In her

due process complaint, Petitioner alleges that Respondent DCPS denied Student a free

appropriate public education (FAPE) by not ensuring that following the school transfer,
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Student was comprehensively reevaluated, provided an appropriate Individualized

Education Program (IEP) and provided the services and accommodations required by

 IEP.

Student, an AGE youth, is a resident of the District of Columbia.  Petitioner’s Due

Process Complaint, filed on November 7, 2016, named DCPS as respondent.  The

undersigned Hearing Officer was appointed on November 8, 2016.  The parties met for a

resolution session on November 21, 2016 and were unable to reach an agreement.  My

final decision in this case was originally due by January 21, 2017.  On December 12,

2016, the Chief Hearing Officer issued an order granting DCPS’ consent motion to

extend the due date for the final decision to February 10, 2017.  On December 5, 2016, I

convened a telephone prehearing conference with counsel to discuss the hearing date,

issues to be determined and other matters.

 The due process hearing was held before the undersigned Independent Hearing

Officer on January 24 and 26, 2017 at the Office of Dispute Resolution in Washington,

D.C.  The hearing, which was closed to the public, was recorded on an electronic audio

recording device.  The Petitioner appeared in person and was represented by

PETITIONER’S COUNSEL.  Respondent DCPS was represented by SPED

COORDINATOR and by DCPS’ COUNSEL.

The Petitioner testified and called as additional witnesses DEDICATED AIDE

and EDUCATIONAL ADVOCATE.  DCPS called as witnesses PHYSICAL THERAPIST,

SPEECH-LANGUAGE PATHOLOGIST 1 (SLP 1), SPECIAL EDUCATION TEACHER 1,

SPEECH-LANGUAGE PATHOLOGIST 2 (SLP 2), ASSISTANT PRINCIPAL, SPECIAL

EDUCATION TEACHER 2, OCCUPATIONAL THERAPIST, PROGRAM MANAGER,

AUDIOLOGIST, and SPED Coordinator.  Petitioner’s Exhibits P-1 through P-15, P-17
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through P-24 and P-26 through P-28 were admitted into evidence, including Exhibits P-

14 and P-23 which were admitted over DCPS’ objections.  Exhibit P-25 was not offered. 

There was no exhibit numbered P-16.  DCPS’ Exhibits R-1 through R-28 were admitted

into evidence, including Exhibit R-27 admitted over the Petitioner’s objection.  I

sustained Petitioner’s objections to Exhibits R-29 and R-30.  Upon my decision to admit

DCPS’ Exhibit R-27, Petitioner’s Counsel made an oral request for a continuance of the

due process hearing, which I denied.  Counsel for Petitioner filed a pre-hearing

memorandum identifying findings of fact in a prior hearing officer determination, which

counsel deemed relevant to this proceeding.  Counsel for the respective parties made

opening statements and closing arguments.  Counsel were granted leave to file post-

hearing briefs no later than February 3, 2017.   Petitioner’s Counsel filed a written

memorandum on February 3, 2017.  DCPS’ Counsel requested and was granted an

extension until February 5, 2017 to file DCPS’ post-hearing brief.  Petitioner’s Counsel

filed a reply brief on February 6, 2017.

JURISDICTION

The Hearing Officer has jurisdiction under 20 U.S.C. § 1415(f) and D.C. Regs. tit.

5-E, § 3029.

ISSUES AND RELIEF SOUGHT

The following issues for determination were certified in the December 14, 2016

Revised Prehearing Order:

a.  Whether District of Columbia Public Schools (DCPS) failed to
comprehensively evaluate Student in all areas of suspected disabilities by not
conducting an Occupational Therapy (OT) evaluation and an adaptive Physical
Education evaluation;

b.  Whether DCPS denied Student a FAPE by failing to comply with the IDEA’s
procedural requirements in developing a September 11, 2016 IEP, including not
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ensuring Parent’s participation in the IEP team meeting;

c.   Whether DCPS denied Student a FAPE by failing to ensure that the September
11, 2016 IEP was appropriate in that this IEP does not provide a dedicated aide
and does not discuss the continuum of educational placements considered by the
IEP team and

d. Whether DCPS denied Student a FAPE by not fully implementing the
September 11, 2016 IEP, by not providing American Sign Language (ASL)
communication support as required by the IEP. (At the beginning of the due
precess hearing, Petitioner’s Counsel withdrew with prejudice a claim that DCPS
had failed to implement related services purportedly required by the September
11, 2016 IEP.)

For relief, the Petitioner requests that the hearing officer make a finding that

DCPS has failed to evaluate Student in all areas of suspected disabilities, that the

September 11, 2016 IEP is not adequate for the reasons listed above, and that DCPS is

failing to implement a material component of the IEP, namely the ASL component; that

the hearing officer order that DCPS ensure that the student has a dedicated aide who is

proficient in ASL (During the due process hearing, Petitioner’s Counsel withdrew with

prejudice a request that the hearing officer order DCPS to consider hiring Student’s

prior dedicated aide.); that DCPS be ordered to fund an independent placement

evaluation to assist in determining the least restrictive environment for Student, an

independent adaptive physical education (PE) evaluation, and an independent OT

evaluation. The Petitioner requested that any compensatory education discussion be

postponed until the placement issue is resolved.

FINDINGS OF FACT 

After considering all of the evidence, as well as the argument of counsel, this

hearing officer’s findings of fact are as follows:

1. Student, an AGE child, resides in the District of Columbia with Guardian. 

Testimony of Guardian.  Student has Down Syndrome, resulting in an intellectual



2 Exhibit P-8 is the Hearing Officer Determination in Case No. 2016-0100,
concerning this student, issued on July 9, 2016, by Hearing Officer Coles B. Ruff.  In the
prehearing conference, counsel agreed that I may adopt findings of fact from the prior
HOD which I deem relevant to this decision.
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disability (ID).   also suffers from bilateral hearing loss and impaired speech. 

Testimony of Guardian.  Student uses primarily English language to communicate,

along with hand and body gestures and some sign language, supported by

picture/communication boards in school.   Beyond three to four word phrases, Student’s

speech is unintelligible.  Testimony of Speech Language Pathologist 1. 

2. Student was reevaluated and  eligibility for special education was

confirmed at a DCPS school on March 25, 2014.   disability classification was

identified as Multiple Disabilities (Intellectual Disability and Hearing Impairment).  

Exhibit P-5.

3. For the 2014-2015 and 2015-2016 school years, Student was enrolled in

PUBLIC CHARTER SCHOOL.  Guardian objected to the Public Charter School

November 4, 2015 IEP because it designated a special education classroom as Student’s

full-time educational setting.  Beginning in February 2016, Guardian provided home

schooling for Student, assisted by Dedicated Aide.  Exhibit P-8, ¶¶ 17, 27. 2

4. Dedicated Aide initially provided one-to-one services to Student under a

third-party contract with Public Charter School.  Dedicated Aide was terminated by

Public Charter School in February 2016 due to downsizing.  Testimony of Dedicated

Aide.  When Guardian began home schooling Student in February 2016, she hired

Dedicated Aide to work with Student.  Exhibit P-8, ¶ 26. 

5. On May 26, 2015, Student’s Public Charter School IEP team developed a

revised IEP for Student that provided for 27.5 hours per week of Specialized Instruction,



6

1 hour per week of OT, 4 hours per month of physical therapy (PT) and 30 minutes per

week of Speech-Language Therapy.  All services were to be provided outside general

education.  The IEP also provided for a full-time dedicated aide.  Exhibit P-6. 

6. Student’s IEP at Public Charter School was amended, without a meeting,

on November 4, 2015.  At the request of Guardian, it was added in the amended IEP that

Student needed assistance with going to the bathroom and that  was not able to

complete this task independently. The revised IEP also added 1 hour per month of

Audiology and unspecified minutes of Behavioral Support Services.  Exhibit P-7.

7. Both the May 26, 2015 and the November 4, 2015 Public Charter School

IEPs stated that Student required one to one attention to complete tasks, remain

focused and remain seated.  The IEPs stated that Student required the support of a

dedicated aide.  The dedicated aide plan was for 32 hours per week, outside general

education, for the duration of the IEP program (through May 26, 2016).  Exhibits P-6,

P-7. 

8. On July 9, 2016, Hearing Officer Coles B. Ruff issued a Hearing Officer

Determination concerning this Student in Case No. 2016-0100 (July 9, 2016 HOD). 

Public Charter School was the only respondent named in the prior case.  Hearing Officer

Ruff determined that Public Charter School had denied Student a FAPE by not

providing all of Student’s specialized instruction outside of general education as

provided in his IEPs and by not ensuring that Student’s November 4, 2015 IEP included

a discussion of Student’s least restrictive environment (LRE) on the continuum of

educational placements.  Exhibit P-8.

9. Public Charter School closed after the end of the 2015-2016 school year. 

Testimony of Guardian.  In August 2016, Guardian contacted CITY SCHOOL 1 about
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enrolling Student for the 2016-2017 school year.  City School 1 was Student’s DCPS

neighborhood school.  On August 22, 2016, Assistant Principal met with Guardian,

Student, Dedicated Aide and other school staff.  Assistant Principal determined that City

School 1 did not have a suitable program for Student’s MD disability.  She told Guardian

that City School 1 could serve as an interim placement while Assistant Principal sought

to obtain Student’s expedited placement in a suitable permanent DCPS placement. 

Assistant Principal also undertook to support Guardian’s request for Dedicated Aide to

be hired as Student’s dedicated aide in his DCPS school.  Testimony of Assistant

Principal.

10. On August 30, 2016, Assistant Principal sent Guardian an email with a

draft DCPS IEP attached.  Assistant Principal made it very clear to Guardian that they

would just be converting Student’s Public Charter School IEP to a DCPS IEP.  The draft

IEP provided for Student to receive 27.75 hours per week of Specialized Instruction, 120

minutes per month of Adapted Physical Education, 1 hour per month of Audiology, 4

hours per month of OT, 4 hours per month of PT, and 6 hours per month of Speech-

Language Pathology.  All services would be provided outside general education.  The

draft IEP also provided for a full-time, 32 hours per week, dedicated aide.  Exhibit P-9,

Testimony of Assistant Principal.

11. Assistant Principal convened an IEP meeting on September 1, 2016 at City

School 1.   At the meeting, Assistant Principal provided the attendees with a copy of the

draft IEP she had sent to Guardian.  The IEP team discussed changing Student’s school

location to CITY SCHOOL 2.  At the September 1, 2016 IEP meeting at City School 1,

there was no decision by the IEP team as to whether Student needed a dedicated aide.  It

was understood that the dedicated aide decision would be deferred until a 30-day IEP
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review meeting was convened after Student enrolled in City School 2.  Testimony of

Assistant Principal.

12. Guardian attended the September 1, 2016 IEP meeting and was an active

participant.  She told the team what she expected them to provide Student.  Guardian

stressed that Student needed a dedicated aide.  Testimony of Dedicated Aide.

13. On September 2, 2016, DCPS issued a letter to Guardian informing her

that City School 2 had been identified as the location of services to implement Student’s

IEP.  Exhibit R-10.

14. Student attended City School 1 until Friday, September 9, 2016. 

Testimony of Assistant Principal.   started attending City School 2 on September 20,

2016.  At City School 2, Student is placed in a full-time Independence and Learning

Support (ILS) program classroom of five students, taught by Special Education Teacher

2 and a paraprofessional.  Testimony of Special Education Teacher 2.

15. Because Guardian had requested a dedicated aide for Student, upon

request of staff at City School 2, Program Manager from DCPS’ central office observed

Student at City School 2 on October 11, 2016.  On October 12, 2016, Program Manager

issued a written report describing her observation and recommending that Student did

not require a dedicated aide because of the low student to teacher ratio in his ILS

classroom, and because Student did not require extra support and was very

independent.  Exhibit R-11.  Program Manager’s recommendation was provided for

consideration by Student’s IEP team.  Testimony of Program Manager.  Student’s IEP

team at City School 2 has not met to consider Program Manager’s recommendation

concerning the dedicated aide.  Testimony of Special Education Teacher 2.

16.   Since Student enrolled in City School 2, no IEP or Multidisciplinary team
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(MDT) meetings have been convened for him.   IEP has not been revised.  Student

has not been provided a dedicated aide at City School 2.  Testimony of Special Education

Teacher 2.   A 30-day review IEP team meeting had been scheduled for on or about

October 12, 2016.  The meeting was not held because Program Manager was set to

observe Student with regard to  need for a dedicated aide.  The 30-day review

meeting was not rescheduled.  Testimony of SPED Coordinator.

17.   Student would benefit from an independent evaluation, by Gallaudet

University, of  requirement for American Sign Language (ASL) services at school. 

Testimony of Program Manager.  

CONCLUSIONS OF LAW

Based upon the above Findings of Fact and argument and memoranda of counsel,

as well as this Hearing Officer’s own legal research, the Conclusions of Law of this

Hearing Officer are as follows:

Burden of Proof

As provided in the  D.C. Special Education Student Rights Act of 2014, the party

who filed for the due process hearing, the Petitioner in this case, shall bear the burden of

production and the burden of persuasion, except that where there is a dispute about the

appropriateness of the student’s IEP or placement, or of the program or placement

proposed by DCPS, the District shall hold the burden of persuasion on the

appropriateness of the existing or proposed program or placement; provided that the

Petitioner shall retain the burden of production and shall establish a prima facie case

before the burden of persuasion falls on the District. The burden of persuasion shall be

met by a preponderance of the evidence.  See D.C. Code § 38-2571.03(6).
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Analysis

A.
The September 2016 IEP

– Did DCPS deny Student a FAPE by failing to comply with the IDEA’s
procedural requirements in developing the September 11, 2016 IEP,
including not ensuring Parent’s participation in the IEP team meeting?

– Did DCPS deny Student a FAPE by failing to ensure that the September 11,
2016 IEP was appropriate in that this IEP does not provide a dedicated
aide and does not discuss the continuum of educational placements
considered by the IEP team?

The only DCPS IEP developed for Student in the 2016-2017 school year was the

September 1, 2017 IEP, which was the “converted” Public Charter School IEP adopted by

the City School 1 IEP team.  The September 1, 2016 IEP was uploaded to the DCPS

Special Education Services (SEDS) database on September 11, 2016.  Due to the SEDS

upload date on the IEP form, Petitioner believed, incorrectly, that there was an IEP

developed for Student on  September 11, 2016.

At the beginning of the 2016-2017 school year Student transferred to DCPS from

another District LEA, Public Charter School.  The IDEA required that DCPS have an IEP

in effect for Student for the 2016-2017 school year.  See 20 U.S.C. § 614(d)(2)(a).  Here,

Student transferred between LEA’s in the same state, i.e., within the District of

Columbia.  Therefore, after Student enrolled in DCPS, DCPS had two options.  The

DCPS IEP team could have developed, adopted and implemented a new IEP for Student. 

Otherwise, the District had the choice of adopting and implementing Student’s last

Public Charter School IEP, unless DCPS determined that a new evaluation of Student

was needed.  See U.S. Department of Education, Assistance to States for the Education

of Children with Disabilities, 71 Fed. Reg. 46579, 46682 (August 14, 2006).  DCPS

followed a variation of the latter course.
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Assistant Principal supervised the special education department at City School 1. 

She testified that when Student enrolled in City School 1 at the beginning of the 2016-

2017 school year, DCPS did not have sufficient data to revise Student’s IEP.  Moreover,

because City School 1 did not have the special education programming available to meet

Student’s needs, Assistant Principal was endeavoring to get Student enrolled in City

School 2, which had an Independence and Learning Support (ILS) program classroom. 

Assistant Principal’s procedural solution was to  convene an IEP meeting for Student at

City School 1 on September 1, 2016 and convert Student’s November 4, 2015 Public

Charter School IEP to a DCPS IEP.  Assistant Principal envisioned that after Student

enrolled in City School 2, the City School 2 IEP team would conduct a 30-day review

meeting and revise Student’s IEP as appropriate.

The resulting September 1, 2016 IEP for Student was entered into the DCPS

Special Education Database (SEDS) on September 11, 2016.  The November 4, 2015

Public Charter School IEP had provided for Student to have the support of a dedicated

aide for 32 hours per week, outside general education.  Whether Student needed a

dedicated aide was not determined at the September 1, 2016 IEP team meeting at City

School 1.  Notwithstanding, the version of the DCPS IEP uploaded to SEDS on

September 11, 2016 stated that Student did not require the support of a dedicated aide. 

Assistant Principal testified that to the extent that the September 1, 2016 IEP document

indicated that services which had been provided to Student in his Public Charter School

IEP had been discontinued, this was an error.  I conclude that the statement in the

DCPS September 1, 2016 IEP that Student did not require a dedicated aide was an error

and did not reflect a decision of Student’s City School 1 IEP team.  DCPS was therefore

required to provide Student a dedicated aide until his IEP was revised.   Student’s IEP
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has not been revised since  enrolled in City School 2.  I find that the failure of DCPS to

provide Student a dedicated aide at City School 2 was a denial of FAPE.

Petitioner also alleges that DCPS denied Student a FAPE because the September

1, 2016 IEP team did not discuss the continuum of educational placements which could

meet Student’s needs.  See 5E DCMR § 3012, 20 U.S.C. § 1412(a)(5), 34 CFR § 300.115.

(IDEA contemplates a continuum of educational placements to meet the needs of

students with disabilities.)  When Student’s IEP team met at City School 1 on 

September 1, 2016, there was not sufficient data to revise Student IEP.  The City School 1

IEP team evidently assumed that, pending the anticipated 30-day review of Student’s

IEP at City School 2, Student’s educational placement would continue to be in a full-

time self-contained classroom, outside general education, as provided in the Public

Charter School IEP.  I find that under these circumstances, Student was not denied a

FAPE by the lack of discussion of alternative placements at the September 1, 2016 IEP

meeting.

Lastly, Guardian complains that DCPS did not ensure her participation in the

September 1, 2016 IEP team meeting.  The evidence was to the contrary.  Guardian

attended the meeting and was an active participant.  Petitioner did not meet her burden

of persuasion on this issue.

B.
American Sign Language Support

– Did DCPS deny Student a FAPE by not fully implementing the September
11, 2016 IEP by not providing ASL communication support?

Petitioner alleges that Student has been denied a FAPE because City School 2 is

not implementing the provision in the September 1, 2016 IEP (erroneously identified by

Petitioner as the September 11, 2016 IEP) for Student to have “Directions Available in
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ASL” as a classroom accommodation.  At City School 2, Student’s classroom teacher

does not know sign language and it does not appear that Student normally has

classroom directions available in ASL.  DCPS denies that Student requires American

Sign Language (ASL) communication support.

The standard for failure-to-implement claims, used by the courts in this

jurisdiction, was formulated by the Fifth Circuit Court of Appeals in Houston

Independent School District v. Bobby R., 200 F.3d 341 (5th Cir.2000).  This standard

requires that a petitioner “must show more than a de minimis failure to implement all

elements of [the student’s] IEP, and instead, must demonstrate that the school board or

other authorities failed to implement substantial or significant provisions of the IEP” in

order to prevail on a failure-to-implement claim.  Johnson v. District of Columbia, 962

F.Supp.2d 263, 268 (D.D.C. 2013) (quoting Bobby R., 200 F.3d at 349).

The ASL accommodation and all other Classroom Accommodations in the

September 1, 2016 IEP were duplicated from the converted November 4, 2015 Public

Charter School IEP.  Dedicated Aide testified that Student adapted quickly to ASL sign

language at Public Charter School and was able to progress academically.  However,

Audiologist, who knows ASL and has taught college-level courses using ASL, testified

that Student currently uses only minimal ASL for receptive language and uses 95 to 98

percent spoken English for expressive communication.  Special Education Teacher 2

testified that at City School 2, she and Student communicate very well, even though she

does not know sign language.  Physical Therapist, Speech-Language Pathologist 1,

Special Education Teacher 1, Speech-Language Pathologist 2, Occupational Therapist

and Program Manager all corroborated that Student communicates primarily verbally.  I

find that Petitioner has not established that Student is dependent upon ASL
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communication to benefit educationally at school and I conclude that Petitioner has not

met her burden of persuasion that City School 2's not making directions available to

Student in ASL was a failure to implement substantial or significant provisions of

Student’s September 1, 2016 IEP.  See Johnson, supra.

C.
Failure to Evaluate

– Has District of Columbia Public Schools (DCPS) failed to
comprehensively evaluate Student in all areas of suspected
disabilities by not conducting an Occupational Therapy (OT)
evaluation and an Adaptive Physical Education evaluation?

Student’s September 1, 2016 IEP provides goals in Health/Physical and in Motor

Skills/Physical Development.  The IEP provides for Student to receive services in OT

and Adapted Physical Education.  Petitioner alleges that to inform Student’s IEP team,

DCPS should have ensured that OT and Adapted PE evaluations of Student were

conducted when Student transferred into DCPS.  DCPS disputes that these evaluations

were needed.

The IDEA regulations require that, as part of an initial special education

evaluation and as part of any reevaluation, a local education agency (LEA) must

administer such assessments as may be needed to produce the data needed to determine

(i) whether a child is a child with a disability and (ii) what are the educational needs of

the child.  See 34 CFR § 300.305(a), (c).   Decisions regarding the areas to be assessed

are determined by the suspected needs of the child.  See Assistance to States for the

Education of Children with Disabilities, supra, 71 Fed. Reg. at 46643. 

As explained above, Student transferred in summer 2016 between LEAs within

the District of Columbia – from Public Charter School to DCPS.  Assistant Principal

testified that at the time of the September 1, 2016 IEP meeting, as the receiving LEA,
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DCPS did not have sufficient data to revise Student’s IEP.  It follows that DCPS had a

duty to reevaluate Student to confirm that  is a child with a disability and to

determine  educational needs.   See Assistance to States for the Education of

Children with Disabilities, 71 Fed. Reg. at 46682.  Children with Disabilities, 71 Fed.

Reg. 46579, 46648 (August 14, 2006).

The IDEA does not set a timeline for completing reevaluations outside of the

triennial reevaluation requirement.  See Herbin ex rel. Herbin v. District of Columbia,

362 F.Supp.2d 254, 259 (D.D.C.2005).  In light of the lack of statutory guidance, the

Herbin decision concluded that “[r]eevaluations should be conducted in a ‘reasonable

period of time,’ or ‘without undue delay,’ as determined in each individual case.” Id.

(quoting Office of Special Education Programs Policy Letter in Response to Inquiry from

Jerry Saperstone, 21 IDELR 1127, 1129 (1995)).  When Petitioner’s due process

complaint was filed on November 7, 2016, Student had been enrolled in City School 2

for some seven weeks.  Assuming, without deciding, that Student should be evaluated to

determine  OT and Adaptive Physical Education needs, I find that the failure of DCPS

to complete these evaluations before Petitioner’s complaint was filed was not undue

delay.  I find that Petitioner has not met her burden of proof on this issue.

Remedy

In this decision, I have found that Student has been denied a FAPE by the failure

of DCPS to provide  a dedicated aide, as provided in the November 4, 2015 Public

Charter School IEP, which was converted to the September 1, 2016 DCPS IEP.  I will,

therefore, order DCPS to immediately provide Student a dedicated aide in  City

School 2 classroom.  Further, DCPS has not carried out Assistant Principal’s plan for

Student to be reevaluated and for his IEP to be reviewed and revised subsequent to 
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placement at City School 2.  I will order that DCPS ensure that Student is reevaluated

without delay and that  IEP be reviewed and revised, as appropriate.  Petitioner

elected to defer consideration of compensatory education relief until Student’s

educational placement was determined.  See Revised Prehearing Order, Dec. 14, 2016.

ORDER

Based upon the above Findings of Fact and Conclusions of Law, it is hereby

ORDERED:

1.  Within 10 school days of this order, DCPS shall provide Student a full-time
dedicated aide at  placement at City School 2.  DCPS shall continue to provide
the dedicated aide until such time as Student’s IEP team determines, based upon
a comprehensive reevaluation of Student’s educational needs, that  no longer
requires a dedicated aide.

2.  Within 60 calendar days of this order, subject to receiving the Guardian’s
consent, DCPS shall complete a comprehensive reevaluation of Student that
meets the requirements of 34 CFR § 300.301, et seq.  This evaluation shall
include an independent evaluation, by Gallaudet University of Student’s
requirement for ASL services at school.  Upon receipt of the completed evaluation
reports, DCPS shall promptly convene Student’s IEP team to determine, based
upon the new evaluations and any other relevant data, Student’s special
education and related services needs and his appropriate educational placement
and to revise Student’s IEP as appropriate and

3.  All other relief requested by the Petitioner herein is denied, without
prejudice to Petitioner’s right, if any, to seek compensatory education relief for
the denial of FAPE found in this decision.

Date:       February 9, 2017              s/ Peter B. Vaden                      
Peter B. Vaden, Hearing Officer
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NOTICE OF RIGHT TO APPEAL

This is the final administrative decision in this matter.  Any party aggrieved by
this Hearing Officer Determination may bring a civil action in any state court of
competent jurisdiction or in a District Court of the United States without regard to the
amount in controversy within ninety (90) days from the date of the Hearing Officer
Determination in accordance with 20 U.S.C. § 1415(i).

cc: Counsel of Record
Office of Dispute Resolution
OSSE Division of Specialized Education
DCPS Resolution Team




