
DISTRICT OF COLUMBIA 
OFFICE OF THE STATE SUPERINTENDENT OF EDUCATION 

810 First Street, N.E., 2nd Floor 
Washington, DC 20002 

 

STUDENT,1     ) 
through the PARENT,    ) Hearing Officer:  NaKeisha Sylver Blount  

Petitioner,    ) 
      )  Case No:  2016-0274 
v.      ) 
                                            ) Date Issued: February 1, 2017  

District of Columbia Public Schools,  ) (revised February 4, 2017) 
 Respondent.    )  
 

 
Revised2 Hearing Officer Determination 

  
SUBJECT MATTER JURISDICTION 

Subject matter jurisdiction is conferred pursuant to the Individuals with Disabilities 
Education Act (“IDEA”), as modified by the Individuals with Disabilities Education 
Improvement Act of 2004, 20 U.S.C. Section 1400 et. seq.; the implementing regulations for the 
IDEA, 34 Code of Federal Regulations (“C.F.R.”) Part 300; Title V, Chapter E-30, of the District 
of Columbia Municipal Regulations (“D.C.M.R.”); and D.C. Code 38-2561.02(a). 
  

PROCEDURAL BACKGROUND 
This is a due process complaint (“DPC”) proceeding pursuant to the Individuals with 

Disabilities Education Act (“IDEA”), as amended, 20 U.S.C. §§1400 et seq.  
  

The DPC was filed on November 18, 2016 by Petitioner (Student’s parent), a resident of 
the District of Columbia, against Respondent, District of Columbia Public Schools (“DCPS”).  
On December 6, 2016, Respondent filed its untimely3 Response, denying that Respondent denied 
Student a free appropriate public education (“FAPE”).   
 

The parties convened a Resolution Session Meeting (“RSM”) in this matter on December 
7, 2016.  The parties did not reach an agreement during the RSM; however, they agreed to keep 
the resolution process open for the entire 30-day resolution period.  Accordingly, the parties 
agree that the 45-day timeline for the Hearing Officer’s Determination (“HOD”) in this matter 
began to run on January 7, 2017, and the 45-day period concludes on February 1, 2017.    

                                                 
1 Personal identification information is provided in Appendix A. 
2 This revised Hearing Officer Determination corrects formatting errors in the footnotes and typographical 
errors throughout, indicates the expert designations for which Respondent’s witnesses were qualified, 
deletes what had been included previously as footnote 5, changes “verbal comprehension and working 
memory” to “verbal comprehension and processing speed” in Finding of Fact 5, and changes “rather than 
the high school diploma track” to “rather than the high school certificate track” in Finding of Fact 6. 
3 The Response had been due on November 28, 2016. 
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The undersigned Impartial Hearing Officer (“IHO” or “Hearing Officer”) convened a 
Pre-hearing Conference (“PHC”) on December 21, 2016 during which the parties discussed and 
clarified the issues and the requested relief.  At the PHC, the parties agreed that five-day 
disclosures would be filed by January 3, 2017 and that the DPH would be held on January 10, 
2017 and January 11, 2017.  The PHC was summarized in the Pre-Hearing Conference Summary 
and Order (the “PHO”) issued as amended on December 27, 2016. 
 

The DPH was held on January 10, 2017, January 11, 2017 and January 18, 2017 at the 
Office of Dispute Resolution, 810 First Street, NE, Room 2004.  Petitioner elected for the 
hearing to be closed.  Petitioner was represented by [PETITIONER’S COUNSEL], Esq. and 
DCPS was represented by [RESPONDENT’S COUNSEL], Esq.  
 

Petitioner’s and Respondent’s disclosures were timely filed.  At the DPH, Petitioner’s 
exhibits P-1 through P-26 were admitted without objection.  Respondent’s exhibits R-1 through 
R-24, R-50 and R-514 were admitted into evidence without objection.   

 
Petitioner called the following witnesses at the DPH:  
(a) Student 
(b) Parent 
(c) Educational Advocate5 

 
Respondent called the following witness at the DPH:  
(a) Special Education Coordinator6 
(b) Transition Specialist7 

 
Petitioner and Respondent gave oral closing arguments. 

 
ISSUES 

As discussed at the PHC and reflected in the PHO, the following issues were presented 
for determination at the DPH: 

 
(a) Whether DCPS denied the student a FAPE during the 2015-2016 school year by 

failing to adequately evaluate the student, including by failing to perform triennial 
evaluations including a comprehensive psychological evaluation and an 
appropriate comprehensive vocational assessment, to include assessments for 
post-secondary education, employment and independent living. 

(b) Whether DCPS denied the student a FAPE by failing to develop appropriate IEPs 
in February 2015, September 2015 and April 2016, including by failing to 
develop appropriate transition plans. The IEPs were not reasonably calculated to 

                                                 
4 No exhibits numbered R-25 through R-49 were offered into evidence. 
5 Qualified, without objection, as an expert in special education programming and placement 
(“placement” in this sense does not refer to location of services) and IEP development. 
6 Qualified, without objection, as an expert in special education programming and placement. 
7 Qualified, without objection, as an expert in special education programming and placement, particularly 
in transitions for students with special needs. 
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decisions.  It indicates that Parent “may act as [Student’s] educational decision-maker to the full 
extent that [Student] may act for [ ]self.”8 

 
  3. From the 2012-2013 through the 2015-2016 school years, Student attended 

District School.  Throughout this time period, Student was eligible for special education and 
related services under the disability classification “Intellectual Disability.”9 

 
4.  Prior to   Student’s most recent comprehensive psychological 

evaluation was an independent from August 27, 2012, just prior to Student beginning the  
grade at District High School.10 

 
5. As of 2012, Student’s overall cognitive level fell in the lower extreme range.   

verbal comprehension and processing speed, while also in the lower extreme range, are relative 
strengths for    working memory is a relative weakness.11 

 
  6. While attending District School from 2012-2016, Student was on the high school 

diploma track, rather than the high school certificate track (prior to or at age 21).  Unlike the high 
school certificate track, the high school diploma track culminates in the student receiving a high 
school diploma.  As a result, a student’s IEP must contain academic goals aligned to the 
Common Core standards when the student is on the high school diploma track.  The student is 
permitted to receive accomodations when working on the goals, to make them more attainable. 
Parent and Student desired that Student proceed on the high school diploma track.12 

 
  7. A student on a high school diploma track would generally be expected to graduate 

unless data showed that the student were unable to make progress on the diploma track.  In that 
case, the student’s team would recommend that the student pursue the high school certificate 
track.  Student’s data demonstrated that  was making progress on the diploma track.13 

 
  8. Student received IEP accommodations and made regular, though not uniform, 

progress on  IEP goals from April 2015 through June 2016.14 
 
  9. Student graduated from District School in .  Student had been excited to 

graduate and was adamant that  wanted to graduate.15 
 

10. A student’s IEP team can meet and determine that a student could benefit from 
extra services such that it would be a good idea for the student to remain in school beyond the 
age of 18 years old; however, if a student has met the graduation requirements and has stated 

                                                 
8 P-5. 
9 Testimony of Educational Advocate; P-2-1; P-3-1; P-10-1; R-5-1; R-23-1. 
10 P-1-1. 
11 P-1-3;  
12 Testimony of Educational Advocate. 
13 Testimony of Special Education Coordinator. 
14 P-2; R-8; R-21. 
15 Testimony of Student; testimony of Parent; testimony of Educational Advocate. 
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(along with their parent) that they want to leave, DCPS is not allowed to overrule the parent and 
student.16 

 
  11. As of  graduation, Student was performing between a 3rd and 5th academic 

grade level.17 
 
  12. A student with an Intellectual Disability would not be expected to be on grade 

level at graduation.  Based on Student’s cognitive abilities,  would not be expected to reach 
grade level prior to graduating.  Student’s Intellectual Disability will limit the amount of 
academic progress  will be able to make.18 

 
  13. Student’s triennial review was completed on approximately September 29, 2015; 

however, no new assessments were conducted.19  The formal assessments relied upon in the 
academic sections (mathematics, reading, and written expression) of the Evaluation Summary 
Report prepared for Student were from October 30, 2009, rather than the independent 
comprehensive psychological Student received in August 2012.  Student was determined to 
remain eligible under the same disability classification, Intellectual Disability.20 
 
 14. Student had an IEP dated February 24, 2015.   had reached the age of  at 
this time, but had not yet reached the age of   Neither Parent nor Student attended the 
meeting; however, Student’s special education case manager sent Parent a letter three days after 
the meeting enclosing the IEP and procedural safeguards, and offering to reconvene Student’s 
IEP team to discuss  IEP.22 
 
 15. Student had an IEP dated September 21, 2015.  Student was over  years old as 
of this meeting, and both  and Parent attended the meeting in person.23 
 
 16. On April 25, 2016, a Summary of Performance document was prepared for 
Student, with Student’s input.24 
 
 17. Student had an IEP dated April 25, 2016.  Student attended the meeting in 
person.25 

                                                 
16 Testimony of Educational Advocate. 
17 Testimony of Special Education Coordinator. 
18 Testimony of Educational Advocate. 
19 P-4. 
20 P-4. 
21 P-2. 
22 P-2-37. 
23 P-3. 
24 P-9. 
25 P-10.  The IEP indicates that Parent attended this IEP meeting by phone; however, Parent testified that 
she did not attend this IEP meeting or know about it.  Special Education Coordinator, who attended the 
meeting, testified that Parent participated in the meeting by phone.  The Hearing Officer does not find that 
Parent met the burden of proving that she did not participate in the April 2016 meeting by phone. 
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 18. Parent and Student were notified as of February 24, 2015 and April 25, 2016 that 
educational rights would transfer to Student once  turned 18 years old.26 
 
 19. Student’s mathematics, reading and written expression goals were repeated almost 
exactly from  February 24, 2015 and September 21, 2015 IEPs.  Additionally, the reading and 
written expression goals from Student’s April 25, 2016 IEP had essentially been repeated from 

 previous two IEPs.  Student’s adaptive/daily living skills goals on  February 24, 2015, 
September 21, 2015 and April 25, 2016 were essentially identical. 
 

20. If an IEP team writes a goal that the team finds reasonable, but the goal is not 
mastered in a year, the team is allowed to repeat that goal.  However, the appropriateness relates 
to whether the goal was appropriate to begin with.  If the goal was too complicated, it should be 
broken down.27 
 
 21. Student’s February 24, 2015, September 21, 2015 and April 25, 2016 IEPs 
included postsecondary education/training transition goals that involved Student contacting a 
post-secondary educational program (when Student’s goal was to attend such an institution after 
high school graduation) or a workforce development center (when Student’s goal was to work in 
such a program after high school) to ask at least four questions about the respective programs, 
initially preceded by roleplays with the teacher.   
 

22. Student’s February 24, 2015, September 21, 2015 and April 25, 2016 IEPs 
included post-secondary employment goals that involved Student independently completing a 
social security card application, an I-9 form and a W-4 tax form with 100% accuracy, initially 
with direct instruction.  The April 25, 2016 IEP also includes a goal that Student would work in 
the CVS externship placement on the pharmacy technician track and successfully complete the 
160-hour externship hours at  CVS placement store. 
 

23. The Brigance Transition Skills Inventory (“TSI”) is an age-appropriate instrument 
for use in transitional planning for a student of Student’s age in 2015 and 2016.  Likewise, the 
Casey Life Skills Assessment is a reasonable assessment to use for Student.28 
 
 24. Student received the Brigance TSI Academic Assessment on February 10, 2015 
and the Brigance TSI independent living assessment on January 9, 2015.  As of this time, 
Student’s expressed interest was in pursing college outside the Washington, D.C. area, and 
ultimately to pursue a career in culinary arts.29 
 

25. Student received the Casey Life Skills (education and independent living 
assessment) vocational assessment on April 19, 2016, and the Brigance TSI on April 19, 2016.  

                                                 
26 P-3-2; P-10-2. 
27 Testimony of Educational Advocate. 
28 Testimony of Transition Coordinator; testimony of Educational Advocate. 
29 P-3-20 through P-3-23. 
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As of that time, Student’s expressed interest was in becoming a physical therapist, chef or 
actor.30      
 

26. On December 17, 2015, Student received a letter from the DCPS Office of 
Specialized Instruction notifying  that  had been accepted into the Competitive 
Employment Opportunities Exercises in Transition Academy (“CEO EXIT”) Program, providing 
1.5 hours of training per week from January 2016 to May 2016 on how to navigate and manage 
the expectations of postsecondary training or a workplace setting.31  Parent declined to allow 
Student to participate in the CEO EXIT program.32 
 

  27. On March 10, 2016, Student completed an application to the CVS Workforce 
Development Program, which places special needs students in to positions at local CVS stores.  
On  application, Student indicated that the position  desired to pursue at CVS was 
pharmacy technician.33 

 
  28.  The CVS program is designed by the D.C. Workforce Development Program, 

which is a credible program providing workplace assistance and placement to adults with 
disabilities.   

 
29.  Parent did not permit Student to participate in the CVS program because  had 

grave concerns about Student’s ability to use public transportation to travel to the program 
independently, and because Parent went to the CVS store to which Student had been assigned 
and spoke with someone there about the requirements associated with being a pharmacy 
technician, and  did not believe Student had the skill set to be able to work in such a 
position.34 

 
30. If a student in the CVS pharmacy technician program were not able to complete 

the testing and other requirements to become a licensed pharmacy technician, it is possible that 
the student could be hired by CVS in a different role, such as sales clerk.35  The program is 
designed in keeping with the national trend in transition planning, which is that it is led by a 
student’s interests.  Though most of the students in the CVS program initially express interest in 
the pharmacy technician component, most of them decide on their own to switch into a retail 
track within a few weeks.36 

 
31. The District High School transition specialist did some travel training with 

Student, including drawing  a map to  assigned store and traveling the route with  a 

                                                 
30 P-10-16 through P-10-19. 
31 P-6. 
32 Testimony of Transition Coordinator. 
33 P-7. 
34 Testimony of Parent. 
35 Testimony of Transition Coordinator; R-19-8. 
36 Testimony of Transition Coordinator. 
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couple of times.  Additionally, DCPS has a partnership with a group called On the Move which 
would have done additional travel training with Student.37   
 

32. On May 24, 2016, Student completed an application to the District of Columbia 
Department of Disability Services Rehabilitation Services Administration (“RSA”).38 A student 
cannot be referred to RSA without the student’s consent, and Student was not interested in being 
referred to RSA prior to May 2016. 

 
 33. RSA would provide Student a comprehensive evaluation free of charge.39 
 
 34. RSA conducts transition assessments for adults with whom it works who need 
them.40 
 

35. Parent and Student went to an intake appointment at RSA in October 2016.41  As 
of the DPH Student’s RSA services had not yet begun; however, neither Parent nor Student 
attended a scheduled November 3, 2016 meeting at RSA for purposes of developing Student’s 
individual plan for employment.  That meeting is a necessary next step prior to the 
commencement of RSA services for Student.42 

 
  36. Parent’s current counsel’s firm and Educational Advocate worked with Parent and 

Student prior to Student beginning at District School in August 2012; however, they did not 
work with Parent and Student again until after Student had graduated, shortly prior to the filing 
of the instant DPC.43  Parent did not feel the need to contact counsel while Student was at 
District School, because she largely agreed with the services Student was receiving at that time.44 

 
37. In August 2016, after Student had graduated, Parent contacted Educational 

Advocate regarding a legal concern unrelated to Student’s special education services.  Following 
that conversation, Educational Advocate conducted assessments on Student to determine 
Student’s skill set and ability to navigate  community.  She noted significant gaps in student’s 
ability to comprehend short written passages, count money, and perform basic mathematical 
functions.45 
 

CONCLUSIONS OF LAW 
“Based solely upon the evidence presented at the hearing, an impartial hearing officer 

shall determine whether the party seeking relief presented sufficient evidence to meet the burden 
of proof that the action and/or inaction or proposed placement is inadequate or adequate to 

                                                 
37 Testimony of Transition Coordinator. 
38 P-11. 
39 Testimony of Educational Advocate. 
40 Testimony of Transition Coordinator. 
41 Testimony of Parent. 
42 Testimony of Transition Coordinator. 
43 Testimony of Parent; testimony of Educational Advocate. 
44 Testimony Parent. 
45 Testimony of Educational Advocate. 
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provide the student with a FAPE.”  5 D.C.M.R. E-3030.3.  The burden of proof in an 
administrative hearing is properly placed upon the party seeking relief, except that once 
Petitioner has established a prima facie case, Respondent shall carry the burden of persuasion on 
issues regarding the appropriateness of an IEP or placement (issue (b)). The burden of persuasion 
shall be met by a preponderance of the evidence.  Schaffer v. Weast, 546 U.S. 49 (2005).  
Through documentary evidence and witness testimony, the party seeking relief must persuade 
the impartial hearing officer by a preponderance of the evidence. DCMR 5-E3022.16; see also, 
N.G. v. District of Columbia, 556 F.Supp.2d 11, 17 n.3 (D.D.C. 2008). 

 
A hearing officer’s determination of whether a child received a FAPE must be based on 

substantive grounds.  In matters alleging a procedural violation, a hearing officer may find that a 
child did not receive a FAPE only if the procedural inadequacies (i) impeded the student’s right 
to a FAPE; (ii) significantly impeded the parent’s opportunity to participate in the decision-
making process regarding the provision of a FAPE to the parent’s child; or (iii) caused a 
deprivation of educational benefit.  34 C.F.R. 300.513(a). 

 
(a) Whether DCPS denied the student a FAPE during the 2015-2016 school year 

by failing to adequately evaluate the student, including by failing to perform 
triennial evaluations including a comprehensive psychological evaluation and 
an appropriate comprehensive vocational assessment, to include assessments 
for post-secondary education, employment and independent living. 

 
A student must be reevaluated at least every three years, unless the parent and LEA agree 

otherwise, and must be evaluated in all areas of suspected disability.  While Student had a 
triennial evaluation in September 2015,  did not receive any new assessments, and the 
assessments  team was relying on were older even than  most recent 2012 comprehensive 
psychological.  Though Respondent points out that the team had enough information to 
determine to  to remain eligible, the undersigned does not find a six-year old evaluation to be 
reasonable for a young woman who has an array of strengths and weaknesses.  The failure to 
evaluate denied  a FAPE. 
 

(b) Whether DCPS denied the student a FAPE by failing to develop appropriate 
IEPs in February 2015, September 2015 and April 2016, including by failing 
to develop appropriate transition plans. The IEPs were not reasonably 
calculated to provide the student with educational benefit or amended to 
meet  specific academic needs and difficulties. All the student’s academic 
and functional goals were vague and/or not appropriate for the student’s 
cognitive ability. The student’s transition goals were not meaningful. 

 
In order for an IEP to be appropriate, (1) the LEA must have complied with IDEA’s 

administrative procedures and (2) the IEP must reasonably calculated to provide some 
educational benefit to Student.  See N.T. v. District of Columbia  839 F.Supp.2d 29, 33 
(D.D.C.2012), quoting Loren F. v. Atlanta Indep. Sch. Sys., 349 F.3d 1309, 1312 (11th 
Cir.2003); J.N. v. District of Columbia, 677 F.Supp.2d 314, 322 (D.D.C. 2010).  The                                                                                       
appropriateness of an IEP must be assessed as of the time the IEP was developed.  S.S. ex rel. 
Shank v. Howard Road Academy, 585 F.Supp.2d 56, 66 (D.D.C. 2008), quoting Thompson R2-J 
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knowledge and functional skills, which is not necessarily unanticipated for a student with an 
Intellectual Disability.  It is likely that if Educational Advocate and Parent’s counsel had been 
participants on Student’s IEP team during Student’s years at District School, their perspective on 
the importance of utilizing Student’s time in high school to prioritize functional skills may have 
given Parent a different perspective on whether Student should remain on the diploma track and 
whether  should leave high school as soon as  was eligible to do so.  However, Parent, 
Student and the rest of Student’s IEP team selected a permissible option – to maintain Student on 
the high school diploma track.  Student, including as an adult, was adamant about graduating at 
the originally scheduled time.  The undersigned does not find that DCPS denied  a FAPE by 
permitting  to do so and not counseling  otherwise.   

 
As stated in the Findings of Fact above, DCPS prepared a Summary of Performance for 

Student and notified Parent of the transfer of rights including in Student’s IEPs.  The IEP prior to 
February 2015 is not in the record, so it is not possible to know whether the transfer of rights 
language was included therein.  However, if the notice was not provided a full year ahead of 
Student turning  years old, the undersigned does not find that the procedural violation was a 
FAPE denial, because Parent participated in the meeting following Student’s  birthday in 
September 2015, and obtained a durable power of attorney in November 2015, which 
demonstrates that  was aware of the transfer of rights.  The record does not reflect that Parent 
or Student received a Prior Written Notice (“PWN”) that Student was graduating prior to 
Student’s graduation.  Had  received such a notice, it would have included information about 
other options the school considered and rejected, such as allowing Student to remain in school 
beyond June 2016.  Parent testified that while Student would have objected, Parent would have 
been in favor of this option.  Therefore, the undersigned finds that failure to receive the PWN 
inhibited Parent’s ability to participate in providing FAPE to Student. 

 
  ORDER 

Based on the Findings of Fact and Conclusion of Law above, it is hereby ORDERED that: 
 

A. DCPS shall fund a comprehensive psychological evaluation at market rate within 10 
business days. 

 
All other relief Petitioner requested in the complaint is DENIED. 

 
 IT IS SO ORDERED. 
 

Date: February 1, 2017 (revised February 4, 2017)  /s/ NaKeisha Sylver Blount 
        Impartial Hearing Officer 
Copies to: 
Petitioner (by U.S. mail) 
Petitioner’s Attorney (electronically) 
DCPS’ Attorney (electronically) 
Chief Hearing Officer Virginia Dietrich, Esq. (electronically) 
OSSE-SPED (electronically) 
ODR (electronically) 
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NOTICE OF RIGHT TO APPEAL 
 This is the final administrative decision in this matter.  Any party aggrieved by this 
Hearing Officer Determination may bring a civil action in any state court of competent 
jurisdiction or in a District Court of the United States without regard to the amount in 
controversy within ninety (90) days from the date of the Hearing Officer Determination, in 
accordance with 20 U.S.C. §1415(i). 




