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HEARING OFFICER DETERMINATION
Background
Petitioner, Student’s Parent, pursued a due process complaint alleging that Student
had been denied a free appropriate public education (“FAPE”) in violation of the Individuals
with Disabilities Education Improvement Act (“IDEA”) because there had been no “Child
Find” providing evaluation, eligibility and placement of her home-schooled child. DCPS
responded that there was nothing to trigger Child Find efforts even if Student were covered
by Child Find; OSSE asserted that it had no responsibilities for a home-schooled child.
Subject Matter Jurisdiction
Subject matter jurisdiction is conferred pursuant to the IDEA, 20 U.S.C. § 1400, et
seq.; the implementing regulations for IDEA, 34 C.F.R. Part 300; and Title V, Chapter E-30,
of the District of Columbia Municipal Regulations (“D.C.M.R.”).
Procedural History
Following the filing of the due process complaint on 2/1/18, the case was assigned to
the undersigned on 2/2/18. Respondent DCPS filed a timely response on 2/9/18, and did not
challenge jurisdiction. Respondent OSSE filed a timely response (based on late service) on
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2/16/18, and did not challenge jurisdiction apart from home schooling regulations not being
the proper subject of a due process hearing. The resolution session meeting (“RSM”) was
held on 2/16/18 without success. The 30-day resolution period for Petitioner and DCPS
ended on 3/3/18. A final decision in this matter must be reached as to DCPS no later than
45 days following the end of the resolution period, as extended by an agreed-upon 10-day
continuance, which requires a Hearing Officer Determination (“HOD”) by 4/27/18. No
resolution period is provided in the IDEA regulations for OSSE, so the 45 days for a final
decision as to OSSE began to run with the filing of the due process complaint, and is being
extended by an agreed-upon 40-day continuance, so an HOD is required as to OSSE on
4/27/18 as well.
The due process hearing took place on 4/12/18 and was closed to the public.
Petitioner was represented by Petitioner’s Counsel. DCPS was represented by Respondent
DCPS’s Counsel A and DCPS’s Counsel B. OSSE was represented by Respondent OSSE’s
Counsel. Petitioner participated in the entire hearing.
Petitioner’s Disclosures, submitted on 4/5/18, contained documents P1 through P30,
which were admitted into evidence without objection. DCPS’s Disclosures, submitted on
4/5/18, contained documents R1 through R15, which were admitted into evidence without
objection. OSSE’s Disclosures, submitted on 4/5/18 and corrected on 4/6/18 with leave of
the undersigned, contained documents O1 through O5, which were also admitted into
evidence without objection.
Petitioner’s Counsel presented 2 witnesses in Petitioner’s case-in-chief (see
Appendix A):
1. Parent
2. Special Education Expert (qualified without objection as an expert in Special
Education)
OSSE’s Counsel presented 1 witness in OSSE’s case (see Appendix A):
1. OSSE Policy Manager
DCPS’s Counsel presented 2 witnesses in DCPS’s case (see Appendix A):
1. Centralized IEP Support Manager
2. Compliance Case Manager
The issues to be determined in this Hearing Officer Determination are:
Issue 1: Whether Respondents denied Student a FAPE by failing to comply with
affirmative Child Find obligations beginning in 2013/142 by not comprehensively
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evaluating, determining eligibility, developing IEPs, and providing placements, where
Parent believed she had no other option except to home school Student when DCPS failed to
provide the special education and related services on Student’s IEP in 2013/14 and Public
School principal encouraged Parent in her endeavors to home school Student. Parent has
home schooled Student since November 2013 without any assistance, contact or monitoring
from Respondents.3 Petitioner has the burden of persuasion on this issue.
Issue 2: Whether Respondents denied Student a FAPE by failing to provide prior
written notices in 2013/14 and thereafter, when special education and related services were
not provided to Student, or otherwise explain Petitioner’s due process rights. Petitioner has
the burden of persuasion.
The relief requested4 by Petitioner is:
1. A finding that Respondents denied Student a FAPE.
2. Respondents shall fund the following evaluations by evaluators of Parent’s
choice at market rates: (a) comprehensive psychological, including adaptive
assessments; (b) Functional Behavioral Assessment; (c) speech-language; (d)
occupational therapy; (e) assistive technology; and (f) any other evaluations
recommended in the reports from the evaluations listed in (a) through (e).
3. Respondents shall convene an MDT meeting to review the evaluations
required in the previous paragraph and develop an IEP.5
4. Respondents shall reimburse Parent for all educational expenditures for
Student, from November 2013 through the date of an appropriate placement
of Student, by issuing a check to Parent’s counsel.
5. Respondents shall fund compensatory education for any denial of FAPE for
lack of appropriate placement and related services not received from 2013/14
on.6
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This Issue incorporates issues 1, 2 and 3 from page 5 of the due process complaint.
An additional paragraph of relief was expressly withdrawn at the beginning of the due
process hearing, which had requested, “DCPS shall classify Student as a child on the Autism
Spectrum and fund Parent’s Autism expert in any MDT meeting convened as a result of the
due process complaint.”
5
In this paragraph, final requested relief “including placement/location of services in a
nonpublic school chosen by Parent” was expressly withdrawn at the beginning of the due
process hearing.
6
Petitioner’s request for compensatory education was expressly reserved at the beginning of
the due process hearing as it depended on the findings of assessments that were to be carried
out in the future and determination of any impact on the appropriate level of special
education services needed.
With regard to any remaining request for compensatory education, Petitioner’s counsel
was put on notice that, at the due process hearing, Petitioner must introduce evidence
4
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When Petitioner rested her case-in-chief, counsel for DCPS and OSSE both made
renewed oral motions to dismiss Petitioner’s claims (or for directed verdicts), which the
undersigned took under advisement and hereby denies for the record, as the issues are
substantively addressed below.
Findings of Fact
After considering all the evidence, as well as the arguments of all counsel, the
Findings of Fact7 are as follows:
1. Student is a resident of the District of Columbia; Petitioner is Student’s Parent.8
Student is Age, Gender, and has been home schooled since November 2013 when in Grade.9
2. Student has been eligible for special education and related services since 2009 with
Developmental Delay initially and later Autism Spectrum Disorder.10 The amount of
specialized instruction provided by Student’s IEPs varied considerably over the years, from
a high of 31.5 hours/week outside general education on Student’s 11/9/10 IEP to 5
hours/week outside general education and 5 hours/week inside general education on
Student’s 4/30/12 IEP.11 Student also had significant amounts of related services on the
IEPs with a total of 8 hours/month in 2010 and 2011, increasing to 10 hours/month in
2012.12 Student had a number of assessments from Early Stages and then DCPS.13

supporting the requested compensatory education, including evidence of specific
educational deficits resulting from Student’s alleged denial of FAPE and the specific
compensatory measures needed to best correct those deficits, i.e., to elevate Student to the
approximate position Student would have enjoyed had Student not suffered the alleged
denial of FAPE. Respondents should be prepared at the due process hearing to introduce
evidence contravening the requested compensatory education in the event a denial of FAPE
is found.
7
Footnotes in these Findings of Fact refer to the sworn testimony of the witness indicated or
to an exhibit admitted into evidence. To the extent that the Hearing Officer has declined to
base a finding of fact on a witness’s testimony that goes to the heart of the issue(s) under
consideration, or has chosen to base a finding of fact on the testimony of one witness when
another witness gave contradictory testimony on the same issue, the Hearing Officer has
taken such action based on the Hearing Officer’s determinations of the credibility and/or
lack of credibility of the witness(es) involved.
8
Parent.
9
Id.
10
P1-1 (10/26/09 eligibility); P17-16 (4/11/13 eligibility).
11
P2-1,8; P9-1,11.
12
P2-8; P3-7; P9-11.
13
P1-3 (Educational Assessment, 10/7/09); P1-9 (Occupational Therapy (“OT”) Evaluation,
8/31/10); P1-16 (Speech-Language Evaluation, 10/31/09); P1-20 (Speech-Language
Evaluation, 6/15/10); P7-1 (Psychological Evaluation, 4/26/12); P13-1 (Functional
Behavioral Assessment (“FBA”), 3/28/13); P14-1 (Educational Evaluation, 3/29/13); P15-1
4
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3. Parent was deeply involved in Student’s education; Parent participated in IEP
meetings and made her views and positions clear; at an annual IEP meeting on 2/14/13,
Parent discussed the possibility of getting a lawyer to ensure help.14 Parent interacted with
DCPS administrative staff as needed to address her concerns relating to Student.15
4. In 2012/13, Student attended a bilingual public school that Parent liked and
addressed Student’s special education needs.16 Student did not speak in Spanish, so the IEP
team felt a more restrictive monolingual education environment was appropriate; DCPS
issued a prior written notice (“PWN”) on 6/12/13 noting that a Least Restrictive
Environment (“LRE”) Review recommended that Student attend Student’s monolingual
home school and the team agreed.17 DCPS transferred Student from Prior Public School at
the end of 2012/13 to Public School for 2013/14, which Parent disliked.18 Student began
Public School with an IEP dated 5/17/13 which required 5 hours/week of specialized
instruction outside general education, 10 hours/week of specialized instruction inside
general education, 14 hours/month of direct related services and another 1.5 hours/month of
consultation on related services.19
5. Parent signed receipts indicating that she received copies of D.C.’s Notice of
Procedural Safeguards on 2/14/13, 4/11/13 and 5/15/13 and testified that she remembered
receiving and reviewing the documents; Parent was very involved.20 A 4/11/13 PWN also
indicated that procedural safeguards were enclosed.21 The 6/12/13 PWN included a
paragraph noting the rights of parents of disabled children which were outlined in the
procedural safeguards notice, and listed Advocates for Justice (AJE), the D.C. parent
resource center, as a source of valuable information.22
6. Parent testified that at Public School in 2013/14, Student was with a general
education teacher all day who complained regularly to Parent about Student and about
having too much to do.23 Apart from a brief meeting with Student’s teacher, Parent did not
receive any notices about meetings for Student at Public School; Parent didn’t request any
meetings as that was “not her job.”24

(Psychological Evaluation, 3/29/13); P16-1 (OT Assessment, 3/30/13); P18-1 (FBA,
4/12/13).
14
Parent; P11-2 (significant substantive input).
15
P4-1 (emailing Operations Manager in DCPS Office of Special Education about
transportation).
16
Parent.
17
P22-2.
18
Parent; P19-1.
19
P21-12.
20
Parent; R1-2; R2-2; R6-2.
21
R5-2.
22
P22-2,3.
23
Parent.
24
Id.
5
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7. On 11/15/13 Parent submitted a Homeschool Notification Form online to OSSE,
stating that Student had last attended Public School on 11/14/13; Parent checked 3 reasons
for home schooling: Medical Reasons, Dissatisfaction with curriculum and Dissatisfaction
with school.25 OSSE responded on 11/25/13 with a letter to Parent’s correct home address
which Parent testified she never received; OSSE’s letter acknowledged receipt of Parent’s
notice of intent to home school Student and noted that Student could participate in DCPS’s
standardized testing program at no charge, along with other information.26
8. Student’s IEP was formally amended at Public School on 11/19/13 to increase
specialized instruction to 24.5 hours/week outside general education, while related services
continued at 14 hours/month of direct services and another 1.5 hours/month of consultative
services.27 Parent testified that she never agreed to the amendment or heard an IEP
amendment was proposed, stating that she had never spoken to the Local Education Agency
(“LEA”) Representative who certified that the amendment was the result of agreement with
Parent.28 DCPS’s Parent Contact log stated that on [1]1/21/13 the Amendment was mailed
by registered mail to Parent.29 Parent denied having ever received the IEP by registered
mail or having seen the Amended 11/19/13 IEP at any time; Parent noted that her address in
school records was correct and had not changed.30
9. A Service Tracker for Speech-Language Pathology noted that Student was absent on
12/2/13 after Parent refused to bring Student back to school after being suspended and that
Parent stated she was home schooling Student; the Tracker further noted that Student was
given a placement at an “Autistic school” before Thanksgiving, but Parent rejected it and
stated she would home school Student.31 Parent testified that she did not recall being
notified about a school for children on the autism spectrum and did want that type of
placement for Student.32 Parent testified that she hadn’t received the Service Tracker and
that it was not accurate.33 DCPS records show that Student exited the school system on
12/20/13 to be home schooled.34
10. At the RSM, Parent stated that she had never requested DCPS to evaluate Student
since beginning home schooling.35 DCPS stated at the RSM and at the due process hearing
that it was and remains willing to evaluate Student.36

25

P23-1.
Parent; O2-1.
27
P24-1,13.
28
Parent; P24-1.
29
R12-5.
30
Parent.
31
P26-1.
32
Parent.
33
Id.
34
R14-1.
35
P28-2.
36
P28-2; Compliance Case Manager.
26
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11. OSSE Policy Manager confirmed that DCPS does have Child Find obligations for
children who are home schooled and that responsibility applies to all children, including
those who had already been “found.”37 OSSE only has responsibility to determine policy
and monitor LEAs in their Child Find responsibilities.38
12. DCPS did take steps to increase public awareness about Child Find, including taking
the steps set forth in the OSSE memorandum, which would also help to find home schooled
children.39 DCPS also provided pamphlets to Early Stages and AJE and other places to help
find children, along with maintaining information on websites.40 The school support liaison
at schools from which children depart to be home schooled sometimes reach out to
Centralized IEP Support Manager’s team to flag particular children who may need follow
up.41 When aware of a child in need of Child Find, DCPS will take steps to evaluate and
determine if they are eligible for special education services.42 It is generally up to the parent
to reach out if there is a desire for evaluation of home schooled students.43
Conclusions of Law
Based on the Findings of Fact above, the arguments of counsel, as well as this
Hearing Officer’s own legal research, the Conclusions of Law are as follows:
The overall purpose of the IDEA is to ensure that “all children with disabilities have
available to them a free appropriate public education that emphasizes special education and
related services designed to meet their unique needs and prepare them for further education,
employment, and independent living.” 20 U.S.C. § 1400(d)(1)(A). See Boose v. Dist. of
Columbia, 786 F.3d 1054, 1056 (D.C. Cir. 2015) (the IDEA “aims to ensure that every child
has a meaningful opportunity to benefit from public education”).
“The IEP is ‘the centerpiece of the statute’s education delivery system for disabled
children.’” Endrew F. ex rel. Joseph F. v. Douglas County Sch. Dist. RE-1, 137 S. Ct. 988,
994, 197 L. Ed. 2d 335 (2017), quoting Honig v. Doe, 484 U.S. 305, 311, 108 S. Ct. 592, 98
L.Ed.2d 686 (1988). “The IEP is the means by which special education and related services
are ‘tailored to the unique needs’ of a particular child.” Endrew F., 137 S. Ct. at 994,
quoting Bd. of Educ. of Hendrick Hudson Cent. Sch. Dist. v. Rowley, 458 U.S. 176, 181, 102
S. Ct. 3034, 73 L. Ed. 2d 690 (1982).
Once a child who may need special education services is identified and found
eligible, DCPS must devise an IEP, mapping out specific educational goals and
requirements in light of the child’s disabilities and matching the child with a school capable

37

OSSE Policy Manager.
Id.
39
Centralized IEP Support Manager.
40
Id.
41
Id.
42
Id.
43
Id.
38
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of fulfilling those needs. See 20 U.S.C. §§ 1412(a)(4), 1414(d), 1401(a)(14); Endrew F.,
137 S. Ct. at 994; Sch. Comm. of Town of Burlington, Mass. v. Dep’t of Educ. of Mass., 471
U.S. 359, 369, 105 S. Ct. 1996, 2002, 85 L. Ed. 2d 385 (1985); Jenkins v. Squillacote, 935
F.2d 303, 304 (D.C. Cir. 1991); Dist. of Columbia v. Doe, 611 F.3d 888, 892 n.5 (D.C. Cir.
2010).
The IEP must be “reasonably calculated to enable a child to make progress
appropriate in light of the child’s circumstances.” Endrew F., 137 S. Ct. at 1001. The Act’s
FAPE requirement is satisfied “by providing personalized instruction with sufficient support
services to permit the child to benefit educationally from that instruction.” Smith v. Dist. of
Columbia, 846 F. Supp. 2d 197, 202 (D.D.C. 2012), citing Rowley, 458 U.S. at 203. The
IDEA imposes no additional requirement that the services so provided be sufficient to
maximize each child’s potential. Rowley, 458 U.S. at 198. In its recent decision, the
Supreme Court made very clear that the standard is well above de minimis, however, stating
that “[w]hen all is said and done, a student offered an educational program providing
‘merely more than de minimis’ progress from year to year can hardly be said to have been
offered an education at all.” Endrew F., 137 S. Ct. at 1001.
A Hearing Officer’s determination of whether a child received a FAPE must be
based on substantive grounds. In matters alleging a procedural violation, a Hearing Officer
may find that a child did not receive a FAPE only if the procedural inadequacies (i) impeded
the child’s right to a FAPE; (ii) significantly impeded the parent’s opportunity to participate
in the decision-making process regarding the provision of a FAPE to the parent’s child; or
(iii) caused a deprivation of educational benefit. 34 C.F.R. 300.513(a). In other words, an
IDEA claim is viable only if those procedural violations affected the child’s substantive
rights. Brown v. Dist. of Columbia, 179 F. Supp. 3d 15, 25-26 (D.D.C. 2016), quoting N.S.
ex rel. Stein v. Dist. of Columbia, 709 F. Supp. 2d 57, 67 (D.D.C. 2010).
Petitioner carries the burden of production and persuasion, except on issues of the
appropriateness of an IEP or placement on which Respondent has the burden of persuasion,
if Petitioner establishes a prima facie case. D.C. Code Ann. § 38-2571.03(6); Schaffer ex
rel. Schaffer v. Weast, 546 U.S. 49, 62, 126 S. Ct. 528, 537, 163 L. Ed. 2d 387 (2005).
“Based solely upon evidence presented at the hearing, an impartial hearing officer shall
determine whether . . . sufficient evidence [was presented] to meet the burden of proof that
the action and/or inaction or proposed placement is inadequate or adequate to provide the
student with a FAPE.” 5-E D.C.M.R. § 3030.3.
Issue 1: Whether Respondents denied Student a FAPE by failing to comply with
affirmative Child Find obligations beginning in 2013/14 by not comprehensively evaluating,
determining eligibility, developing IEPs, and providing placements, where Parent believed
she had no other option except to home school Student when DCPS failed to provide the
special education and related services on Student’s IEP in 2013/14 and Public School
principal encouraged Parent in her endeavors to home school Student. Parent has home
schooled Student since November 2013 without any assistance, contact or monitoring from
Respondents. (Petitioner has the burden of persuasion on this issue.)
Petitioner did not meet her burden of persuasion on this issue, which is considered
8
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below after initially analyzing the statute of limitations.
Statute of Limitations. As an initial matter, the statute of limitations must be
addressed given that Petitioner’s claims extend back to 2013/14. The IDEA requires that a
due process hearing must be requested within 2 years after the date the petitioner “knew or
should have known about the alleged action that forms the basis” of the complaint. 20
U.S.C. § 1415(f)(3)(C); 34 C.F.R. 300.511(e); Damarcus S. v. Dist. of Columbia, 190 F.
Supp. 3d 35, 43-44 (D.D.C. 2016) (affirming 2-year statute of limitations from the date
petitioner knew or should have known of action and rejecting “2+2” construction).
Petitioner asserted that she did not realize until recently that it was an option for DCPS to
address Student’s needs and thus she would be within the statute of limitations.
However, for purposes of the statute of limitations what needs to be known by
Petitioner is the specific action taken or not taken that forms the basis of the complaint, not
the theory of liability for challenging the action. In this case, Parent clearly knew that
Student had not been evaluated or found eligible or provided any special education services
by DPCS from the time that she decided to home school Student. This analysis is supported
by Damarcus S., 190 F. Supp. 3d at 45, where the focus was on when petitioner was aware
of the specific IEP deficiencies and implementation failures, not when petitioner became
aware of new theories for relief. In any case, Petitioner forthrightly acknowledged that she
had repeatedly received and reviewed the procedural safeguards that spelled out her rights
and the process for pursing claims.
That is not the end of the analysis, however, for Petitioner asserted that she comes
within an exception to the statute of limitations in 34 C.F.R. 300.511(f), which is that she
was “prevented from filing a due process complaint” due to the “LEA’s withholding of
information from the parent that was required under this part to be provided to the parent.”
Petitioner argued that DCPS should have provided information about the 11/19/13 IEP that
Petitioner asserts was not provided to her. Yet, even if there was an omission, not having
the IEP was not show to prevent Petitioner from filing a complaint. If anything, the lack of
the IEP would have caused Petitioner to file a complaint against DCPS due to her
dissatisfaction with Public School, not to refrain or be prevented.
Petitioner further asserted that DCPS failed to provide PWNs that were documents
required in these circumstances, triggering the exception. But, as discussed below, after the
6/12/13 PWN transferring Student to Public School, Petitioner did not persuasively describe
any additional PWNs that were required pursuant to 34 C.F.R. 300.503, for DCPS did not
have further interaction with Student after Parent withdrew Student to be home schooled.
Despite Petitioner’s Counsel’s arguments, DCPS clearly is not obliged to issue a PWN to
every child that DCPS does not evaluate every time it does not evaluate them. Moreover,
Parent knew that Student was not being evaluated or receiving any other service from DCPS
once she withdrew Student and had recently received copies of the procedural safeguards
that she reviewed.
The undersigned denied a prehearing Motion to Dismiss from each of the
Respondents in order to provide every opportunity for Petitioner to make her case, but after
hearing all the evidence the undersigned concludes that Petitioner was unpersuasive that she
9
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was prevented from filing a complaint by not receiving any document that she should have
received. In fact, the credible evidence from DCPS in the case was that Petitioner did in
fact receive the amended IEP and PWN that she should have. Thus, this Hearing Officer
concludes that there is no applicable exception and the statute of limitations is applicable to
all claims arising prior to 2/1/16 in this case. In any event, even if the statute of limitations
did not apply there would be no liability based on the substantive analysis of the claims,
next.
Child Find. Even with the narrowing of claims from the statute of limitations,
Petitioner asserts that Respondents failed in their obligations by not finding and evaluating
Student in the last 2 years while Student has been home schooled. DCPS acknowledged that
its Child Find obligations extend to D.C.-resident students in private schools and other
circumstances, but argued that it has no obligations to students being home schooled.
However, both OSSE and Petitioner relied on a 3/22/10 memorandum from OSSE
describing OSSE’s “Comprehensive Child Find System” to satisfy the requirements of the
IDEA,44 which memorandum places responsibilities on LEAs such as DCPS and
unambiguously applies Child Find to children who are “home schooled” (O1-2,10).
The Court of Appeals for the District of Columbia emphasized in DL v. Dist. of
Columbia, 860 F.3d 713, 717 (D.C. Cir. 2017), that Child Find is among the most important
IDEA requirements, in order to identify, locate and evaluate every child in need of special
education. See 34 C.F.R. 300.111. But the law does not impose per se or automatic liability
on a school district any time a student in need of special education and related services is
not identified, located and evaluated. DCPS’s Child Find obligations are triggered either by
awareness of the child’s circumstances or by parental request. See Long v. Dist. of
Columbia, 780 F. Supp. 2d 49, 57 (D.D.C. 2011).
Here, Petitioner was clear that she had made no request for evaluations or anything
else from DCPS (or OSSE). Nor did Petitioner assert that there was anything else that
should have triggered DCPS’s Child Find obligations, apart from old school records that
Student had needed special education and related services in 2013. At that point Parent had
exercised her right to withdraw Student from school and did not ask for further evaluations
despite having frequently consented to prior assessments of Student. Cf. D.K. v. Abington
Sch. Dist., 696 F.3d 233, 249 (3rd Cir. 2012) (“Child Find does not demand that schools
conduct a formal evaluation of every struggling student. . . .”); G.G. ex rel. Gersten v. Dist.
of Columbia, 924 F. Supp. 2d 273, 275 (D.D.C. 2013). This Hearing Officer concludes that
DCPS did not fail in its obligations as to Student. DCPS did take steps to increase public
awareness about Child Find, including providing informational pamphlets and maintaining

44

Under the IDEA, the District of Columbia and all states that receive federal educational
assistance must establish policies and procedures to ensure that a FAPE is made available to
disabled children. Reid v. Dist. of Columbia, 401 F.3d 516, 519 (D.C. Cir. 2005). OSSE’s
responsibility under Child Find is to establish the process and requirements under which
LEAs such as DCPS take the necessary steps to locate, identify and evaluate children in
need of special education, which OSSE carried out in part through the 3/22/10
memorandum.
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informational websites, and could not be required to do more for Student in these
circumstances. Nor did Petitioner assert that OSSE had any Child Find obligations specific
to Student or failed in any way in establishing Child Find policies for LEAs to follow.
Indeed, Petitioner’s Counsel quoted favorably from OSSE’s 3/22/10 Comprehensive Child
Find System memorandum as discussed above.
Monitoring. As for Petitioner’s remaining claim against OSSE, the D.C.M.R.
establishes a process under which OSSE is responsible for administering home schooling
regulations. 5-E D.C.M.R. 5201.1. In its discretion, OSSE may request to review portfolios
of home schooling materials that parents are obliged to maintain, at risk of ultimately having
to re-enroll their children in school. 5-E D.C.M.R. 5205.1, 5206.1, 5208.7. Here, there was
no indication that OSSE had ever taken any step to monitor Student or Parent. However,
there is no evident cause of action by which a parent can seek a remedy from OSSE for not
sufficiently monitoring that parent’s home schooling of a child. If a parent feels that her
child needs more than is being received in home schooling, the parent may certainly take
various steps, including re-enrolling the child in school.
In sum, this Hearing Officer concludes that there was no IDEA violation or denial of
FAPE by either Respondent on the first issue.
Issue 2: Whether Respondents denied Student a FAPE by failing to provide prior
written notices in 2013/14 and thereafter, when special education and related services were
not provided to Student, or otherwise explain Petitioner’s due process rights. (Petitioner
has the burden of persuasion.)
Petitioner also failed to meet her burden of persuasion on the second issue, for as
noted above DCPS did provide a PWN to Parent on 6/12/13 and provided procedural
safeguards in 2013 during repeated meetings with Parent to explain her rights. Petitioner
has not demonstrated that other PWNs were required or that they would have made any
practical difference to Petitioner, who knew Student was not being evaluated or supported in
any way by DCPS or OSSE.
The IDEA requires that the public agency, defined as both LEA and State
Educational Agency (“SEA”) in 34 C.F.R. 300.33, must give prior written notice before it
proposes to, or refuses to, initiate or change the identification, evaluation, or educational
placement of a child with a disability or the provision of FAPE to the child. 34 C.F.R.
300.503(a). Here, Petitioner’s Counsel asserted that a PWN should have been given by
DCPS each time it did not take action to “find” Student, or each time DCPS did not evaluate
Student, which this Hearing Officer does not find plausible or required by law.
In any case, any failure to provide PWNs would at most have been procedural
violations of the IDEA, and they would not have risen to the level of substantive violations
in the absence of evidence that the lack of notices in themselves harmed Student’s education
in some way. See Roark ex rel. Roark v. Dist. of Columbia, 460 F. Supp. 2d 32, 42 (D.D.C.
2006) (failure to provide prior written notice is a procedural violation and is not a viable
claim unless petitioner offers evidence of substantive harm to student’s education); 34
C.F.R. 300.513(a).
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