
1   Personal identification information is provided in Appendix A.
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DISTRICT OF COLUMBIA
OFFICE OF THE STATE SUPERINTENDENT OF EDUCATION

Office of Dispute Resolution
810 First Street, NE,  2nd Floor

Washington, DC  20002

PETITIONER,
 on behalf of STUDENT,1

Petitioner,

  
v.

DISTRICT OF COLUMBIA
  PUBLIC SCHOOLS,

Respondent.

Date Issued: May 6, 2016 

Hearing Officer: Peter B. Vaden

Case No: 2017-0047

Hearing Date: April 7, 2017 

Office of Dispute Resolution, Room 2006
Washington, D.C.

CORRECTED HEARING OFFICER FINAL DECISION and ORDER

INTRODUCTION AND PROCEDURAL HISTORY

This matter came to be heard upon the Administrative Due Process Complaint

Notice filed by Petitioner (the Petitioner or MOTHER), under the Individuals with

Disabilities Education Act, as amended (the IDEA), 20 U.S.C. § 1400, et seq., and District

of Columbia Municipal Regulations (DCMR), Title 5-E, Chapter 5-E30.  In her Due

Process Complaint, Petitioner alleged that Respondent District of Columbia Public

Schools (DCPS) had denied Student a free appropriate public education (FAPE) in the

following respects:

 A.  DCPS denied Student a FAPE at the time of the 2016 triennial reevaluation by
failing to comprehensively evaluate Student including conducting  an adaptive
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assessment, a speech and language evaluation and an occupational therapy
assessment;

B.  DCPS failed to provide Student with an appropriate Individualized Education
Program (IEP) on or about April 26, 2016 in that the IEP failed to adequately
address Student’s deficits in Adaptive Daily Living Skills; Speech and Language
and sensory needs and also failed to include baseline data for many of Student’s
goals so that progress can be measured and

C.  DCPS denied Student a FAPE by failing to revise  IEP in the 2016-2017
school year to reflect Student’s need for a residential placement based on the
escalation in the Student’s behaviors and upon the recommendation of Children’s
National Medical Center.

For relief, the Petitioner requested that the hearing officer order DCPS to amend

Student’s IEP to reflect residential placement to be  least restrictive environment to

address Student's severe mental health issues and cognitive deficits; that DCPS be

ordered to place and fund the student in a residential placement, NONPUBLIC SCHOOL,

with transportation for the parent and student; that DCPS be ordered to conduct or fund

a psychiatric evaluation of Student; that DCPS be ordered to conduct or fund an adaptive

assessment, an occupational therapy evaluation that addresses sensory concerns, and a

speech and language evaluation and that DCPS convene Student’s MDT team to review

the assessment results and update Student’s IEP.  The parent also reserved the right to

seek compensatory education relief pending completion of the requested evaluations. 

See Prehearing Order, March 9, 2017.  The case was set for a two-day due process

hearing on April 7, 2017 and April 19, 2017.

The due process hearing was convened, on the record, on April 7, 2017 at the

Office of Dispute Resolution, Room 2006.  MOTHER attended in person and was

represented by PETITIONER’S COUNSEL.  DCPS was represented by DCPS’ COUNSEL. 

DCPS MONITOR SPECIALIST was also present.  In his opening statement, DCPS’

Counsel represented that DCPS agrees to fund Student’s placement at NONPUBLIC
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SCHOOL, the full-time residential placement requested by Petitioner, that DCPS has

issued funding authorization for Student to obtain an Independent Educational

Evaluation (IEE) psychiatric assessment, that DCPS was willing to issue authorization for

Petitioner to obtain an IEE Occupational Therapy (OT) assessment and that DCPS would

conduct a Speech and Language assessment of Student.  After communicating with his

client, DCPS’ counsel also represented that the paperwork to place Student at Nonpublic

School could be completed by April 21, 2017, which would enable Student to enroll in

Nonpublic School by April 24, 2017.  Petitioner’s Counsel represented that Student has

already been accepted by Nonpublic School.

Upon being informed of the above developments in this case and because DCPS

was now offering most of the relief requested by the parent, I proposed to adjourn the

hearing until the scheduled second hearing day, April 19, 2017, in order to allow the

parties to confer with their clients and make any adjustments needed for the

presentation of their respective cases.  Petitioner’s Counsel objected to not proceeding

immediately with the hearing, and noted that Mother was not available on April 19, 2017. 

I then offered to reschedule the next hearing day on a date when Mother would be

available.  However, Petitioner’s Counsel informed me that in light of my decision not to

proceed with the case on April 7, 2017 as scheduled, Petitioner would withdraw, without

prejudice, issues A and B, which have not yet been fully resolved, namely whether DCPS

failed to comprehensively reevaluate Student and whether the April 26, 2016 IEP was

inappropriate for Student.  Over the objection of DCPS, I granted Petitioner’s request to

withdraw these issues without prejudice.  I informed the parties that I would issue a final

order memorializing the on-the-record proceedings.

WHEREFORE, it is hereby ORDERED:
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1. On or before April 21, 2017, DCPS shall complete all measures necessary to
place Student at Nonpublic School for the remainder of the Nonpublic
School 2016-2017 school year, at public expense, and to ensure that
Student is able to enroll in Nonpublic School as a DCPS-placed residential
student by April 24, 2016;

2. Petitioner’s claims herein that DCPS failed to comprehensively reevaluate
Student and that the April 26, 2016 IEP was inappropriate for Student are
dismissed without prejudice and

3. All remaining relief requested by the Petitioner in this matter is denied
without prejudice.

This is the final decision of the hearing officer.

Date:     May 6, 2016         s/ Peter B. Vaden                      
Peter B. Vaden, Hearing Officer

NOTICE OF RIGHT TO APPEAL

This is the final administrative decision in this matter.  Any party aggrieved by this
Hearing Officer Determination may bring a civil action in any state court of competent
jurisdiction or in a District Court of the United States without regard to the amount in
controversy within ninety (90) days from the date of the Hearing Officer Determination
in accordance with 20 U.S.C. §1415(i).

cc: Counsel of Record
Office of Dispute Resolution
OSSE Division of Specialized Education
DCPS Resolution Team




