
DISTRICT OF COLUMBIA
OFFICE OF THE STATE SUPERINTENDENT OF EDUCATION

Office of Dispute Resolution
1050 First Street, NE, 3rd Floor

Washington, DC  20002

PARENTS, on behalf of STUDENT,1

Petitioners,

v.

DISTRICT OF COLUMBIA
  PUBLIC SCHOOLS,

Respondent.

)
)
)
)
)
)
)
)
)
)
)
)

   Date Issued: April 16, 2026

   Hearing Officer: Peter B. Vaden

   Case No: 2025-0159

   Online Videoconference Hearing

   Hearing Dates:
     March 24, 25, 26 and 27, 2025

HEARING OFFICER DETERMINATION

INTRODUCTION AND PROCEDURAL HISTORY

This matter came to be heard upon the Administrative Due Process Complaint

Notice filed by Petitioner parents under the Individuals with Disabilities Education Act,

as amended (the IDEA), 20 U.S.C. § 1400, et seq., and Title 5-A, Chapter 5-A30 of the

District of Columbia Municipal Regulations (DCMR).  In this administrative due process

proceeding, the parents seek private school tuition reimbursement and other relief from

Respondent District of Columbia Public Schools (DCPS) on the grounds that DCPS

allegedly denied their child a free appropriate public education (FAPE) by, inter alia,

failing to evaluate him/her or find him/her eligible for special education beginning in

November 2023.

Petitioners’ original Due Process Complaint, filed on September 11, 2025, named

DCPS as Respondent.  The undersigned hearing officer was appointed on September 12,

1 Personal identification information is provided in Appendix A.
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2025.  The parties met for a Resolution Session Meeting on September 25, 2025 and did

not resolve the issues in dispute.  On September 18, 2025, I convened a videoconference

prehearing conference with counsel to discuss the issues to be determined and other

matters and set the hearing date.  On January 13, 2026, with leave of the hearing officer,

the parents filed an amended due process complaint, which restarted the timelines for

the resolution period, DCPS’ response and the decision due date.  The due process

hearing was continued to March 24 through 27, 2026.  On March 9, 2026, I issued a

revised Prehearing Order.  To accommodate the new hearing dates, on March 23, 2026,

I granted Petitioners’ unopposed request to extend the final decision due date to April

17, 2026.

With the parents’ consent, the due process hearing was held online and recorded

by the hearing officer, using the Microsoft Teams videoconference platform.  The

hearing, which was closed to the public, was convened before the undersigned impartial

hearing officer on March 24, 25, 26 and 27, 2026.  FATHER and MOTHER appeared

online for the hearing and the parents were represented by PETITIONERS’ COUNSEL 1

and PETITIONERS’ COUNSEL 2.  Respondent DCPS was represented by DCPS’

COUNSEL and by LEA REPRESENTATIVE.   Petitioners’ Counsel 1 and DCPS’ Counsel

made opening statements.  Petitioners called as witnesses Mother, CEO, CLINICAL

PSYCHOLOGIST, SOCIAL WORKER 1, EXECUTIVE FUNCTIONING COACH, MATH

TUTOR, PSYCHIATRIST 1, OUTPATIENT THERAPIST, Father, SCHOOL
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COUNSELOR and EDUCATIONAL CONSULTANT.  DCPS called as witnesses 504

COUNSELOR, 504 MANAGER, CIEP SOCIAL WORKER, LEA Representative and CIEP

SCHOOL PSYCHOLOGIST.  Petitioners’ Exhibits P-2 through P-11, P-13 through P-20,

P-22 through P-26, P-28 through P-30, P-32 through P-36, P-38 through P-52, P-54, P-

56 through P-131, P-133 through P-147, P-149 through P-155, P-157, P-158, P-160

through P-173, P-175 through P-180, P-182 through P-184 and P-186 through P-198

were admitted into evidence.  Exhibits P-24, P-60, P-141, P-160, P-183 and P-187

through P-189 were admitted over DCPS’ objections.  Petitioners withdrew Exhibits P-1,

P-12, P-21, P-27, P-31, P-37, P-53, P-55, P-132, P-148, P-156, P-159, P-174, P-181 and P-

185.  DCPS’ Exhibits R-1, R-3 through R-37, R-40 through R-43, R-46 through R-49, R-

50 (pages 502 through 505 only) and Exhibits R-51 through R-60 were admitted into

evidence, including Exhibit R-2 admitted over Petitioners’ objection.  I sustained

Petitioners’ objection to Exhibit R-44.  Exhibits R-38, R-39, R-45, and page 501 of

Exhibit R-50 were not offered or were withdrawn.

JURISDICTION

The hearing officer has jurisdiction under 20 U.S.C. § 1415(f) and 5A DCMR §

3049.1.  

ISSUES AND RELIEF SOUGHT

The issues for determination in this case, as set out in the March 10, 2026

Revised Prehearing Order, are:
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A.  Whether DCPS denied Student a FAPE by failing to abide by its child-find
obligations, as it should have begun the evaluation process to determine if
Student was eligible for special education and related services no later than
November 2023 (when parents shared their independent evaluation with DCPS).
This violation continued throughout summer 2025 and resulted in Student’s not
having either an IEP or placement capable of meeting his/her needs, justifying
the unilateral placements, related services, and other related expenses made on
behalf of Student;

B. Whether DCPS denied Student a FAPE when Student was referred for special
education and related services on March 3, 2025 by parent/counsel, by failing to
evaluate him/her timely, thereby failing to offer a FAPE including an IEP and
placement, justifying the unilateral placements, related services, and other
expenses made on behalf of Student;

C.  Whether DCPS failed to make a FAPE available for Student for the 2025-2026
school year (starting August 2025), justifying the unilateral placement for the
school year at PRIVATE SCHOOL X and

D.  Whether DCPS denied Student a FAPE by improperly determining him/her
ineligible for special education and related services at a meeting held December
18, 2025.

For relief, the Petitioners request that the hearing officer order as follows:

(1) An order requiring that within 45 days of a decision in this matter, DCPS shall
provide the student with compensatory education (either consistent with a plan
proposed by Petitioners at hearing or after a fact-specific inquiry as required by
law);

(2) An Order requiring that within 45 days of parents’ providing proof of payment
to DCPS, DCPS shall reimburse parents for the following out of pocket expenses
due to DCPS’ failing to offer Student an appropriate IEP and placement,
including:

(a) Out of pocket costs (not reimbursed by insurance) for mental health
counseling/therapy including transportation, as well as emergency
medical services for Student from November 2023 through summer 2025;
including from the following:
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(i) Social Worker 1

(ii) Outpatient Therapist

(iii) Parent Coach

(iv) Psychologist 2

(v) Psychiatrist 1

(vi) Psychiatrist 2

(b) Out-of-pocket costs (not reimbursed by insurance) related to the
evaluation by Neuropsychologist that led to the Student’s mental health
diagnoses, including travel and transportation;

(c) Out-of-pocket costs (not reimbursed by insurance) associated with
Student’s enrollment/attendance at THERAPEUTIC PROGRAM,
including travel and transportation;

(d) Out-of-pocket costs (not reimbursed by insurance) associated with
Student’s enrollment and attendance at ADOLESCENT TREATMENT
CENTER, including travel and transportation for Student and Parents, and
accommodations for Parents; and

(e) The full costs associated with private tutoring paid for by Parents for
Student during the 2023-2024 and 2024-2025 school years (up through
summer 2025).

(f) The full costs associated with tuition at Private School X during the
2025-2026 school, including any and all related services, fees, deposits,
and transportation (to be submitted to DCPS no more than 60 days after
the final payment is made for the 2025-2026 school year)

(3) An Order requiring DCPS to find Student eligible for special education
services and to create an IEP consistent with the hearing officer’s decision within
45 days of a decision in this matter and 

(4)  Order any other relief that the Hearing Officer finds just and equitable.
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FINDINGS OF FACT

After considering all of the evidence received at the due process hearing in this

case on March 24, 25, 26 and 27, 2026, as well as the argument of counsel, my

additional findings of fact are as follows:

1. Student, an AGE youth, resides with the parents in the District of

Columbia.  Testimony of Father. 

2. On December 18, 2025, Student was determined not eligible for special

education by the DCPS Central IEP eligibility team.  Exhibit R-34.  The parents appeal

that eligibility determination in this due process proceeding.

3. For the 2021-2022, 2022-2023 and 2023-2024 school years, Student

attended CITY SCHOOL 1, a DCPS Public School.  For the 2024-2025 school year,

Student was enrolled in CITY SCHOOL 2, a DCPS Public School.  For the 2025-2026

school year, the parents unilaterally enrolled Student in Private School X, where he/she

is currently in GRADE.  Testimony of Mother.

4. In the 2022-2023 school year, the parents started noticing school-based

anxiety for Student.  In October 2023, the parents had student evaluated by

NEUROPSYCHOLOGIST.  In his Neuropsychological Evaluation report,

Neuropsychologist reported that Student’s performance on academic achievement

measures revealed very good reading and math skills. Specifically, on reading tasks,

Student excelled.  Student’s performance on math tasks also revealed excellent written 

6



Case No. 2025-0159
Hearing Officer Determination

April 16, 2026

computation/calculation skills and a very strong understanding of how to apply math

concepts accurately when solving word problems, and an automaticity for basic math

facts.  On tasks of written expression, Student   demonstrated some variability. While

he/she demonstrated good spelling and use of grammatical and written contextual

conventions, he/she had trouble elaborating and developing a story when creating an

independent composition, as he/she had trouble organizing thoughts on paper. Within

the context of many great strengths, Student’s performance also yielded vulnerabilities

in areas of attention, organization and rate of completion/processing speed.  The

parents and Student’s teachers reported occasional inattentive behaviors, planning/

organization difficulties and some struggles with task initiation, task performance

monitoring, and holding multiple steps in working memory. Neuropsychologist reported

that Student’s overall profile met criteria for Attention-Deficit/Hyperactivity Disorder,

Inattentive Type (ADHD-I).  Neuropsychologist also reported that Student experienced

several worries, nervousness, and some sad mood.  He wrote that much like many

children with ADHD, these anxiety and emotion regulation challenges tended to amplify

core attention-related struggles, which resulted in more fatigue throughout the day and

impacted him/her in school. As such, Student had a tendency to be harder on

him/herself and withdraw, which can masquerade as “low motivation.” 

Neuropsychologist reported that given his/her overall presentation and ratings, Student

also met criteria for an Unspecified Anxiety Disorder and his/her mood-related
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symptoms should be closely monitored.  Neuropsychologist diagnosed Student with

Attention-Deficit/Hyperactivity Disorder, Inattentive Type and with Anxiety Disorder,

Unspecified (Monitor Sad Mood).  For school, Neuropsychologist recommended that the

parents should share the results of the evaluation with the educational planning team at

City School 1, “so a 504 plan can be developed that will provide accommodations to

support [his/her] performance in the classroom.”  Specifically, Neuropsychologist

recommended, inter alia, support for Student from teachers for writing and support in

executive function.  Exhibit P-5.

5. Social Worker 1, a Licensed Clinical Social Worker (LCSW), provided

therapy to Student from October 2024 through approximately October 2025.  Social

Worker 1 saw Student weekly and provided Student a fusion of outpatient Cognitive

Behavioral Therapy (CBT) and Dialectical Behavior Therapy (DBT).  Testimony of Social

Worker 1.

6. On November 19, 2023, Mother emailed Neuropsychologist’s evaluation

report to City School 1 and requested the initiation of the 504 Plan process for Student. 

Exhibit P-4.

7. In December 2023, prior to the winter break, the City School 1 Section 504

Team met to develop a 504 Plan for Student (Section 504 of the Rehabilitation Act of

1973).  On or about December 21, 2023, the City School 1 social worker sent the

completed 504 Plan to the parents.  Exhibit P-11. The 504 Plan accommodations
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included, Check-in with his/her teachers, Access to visual cues and prompts to help

him/her in the school setting, Simplified instructions, Regular home-school 

communication, Frequent breaks when needed in the classroom setting, Extended time

throughout the school day, Extended time on assignments and tests, Assignments

broken into chunks, Access to headphones/noise buffers in the classroom setting,

Specified seating or area for all classes, Small group testing in the classroom setting if

needed, Separate or alternative location when needed, Repetition of directions, Student

to read aloud to him/herself, Clarification of directions and Blank scratch paper.  The

504 Plan provided that like many students with challenges in attention and anxiety,

Student would also need direct support in developing systems and strategies to organize

materials, and find ways to approach his/her work in a methodical way.  Exhibit P-10. 

(These 504 Plan accommodation were in the draft 504 Plan sent to the parents on

December 19, 2023.  The final 504 Plan was not offered into evidence.  It is probable

that the final plan included at least those accommodations which were in the draft plan.)

8. On January 8, 2024, Mother emailed Social Worker 1 that Student was in

a “really bad spot” and was refusing to go to school.  Mother wrote that Student had

gone on a “hunger strike” the day before.  Mother sent a follow-up email that morning

advising that the school social worker had talked with Student by telephone and gotten

him/her to go to school.  Exhibit P-12.  Student’s school refusals continued off and on

through the rest of the school year.  Testimony of Mother.  SCHOOL SOCIAL WORKER
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3 worked with Student a couple of times per week that school year.  Testimony of

Mother.

9. On January 29, 2024, Father emailed a DCPS occupational therapist

seeking support for Student’s executive functioning, ability to plan out work, and

his/her approach to school.  Father wrote that Student was struggling to get to school

every morning because he/she was anxious about completing assignments.  The

occupational therapist met with Father on January 24, 2024 and made a limited

observation of Student the following day.  The occupational therapist wrote that she

would follow up with “the LEA” to identify next steps for eligibility.  DCPS never

conducted a formal OT assessment of Student or offered OT services.  The parents

unilaterally hired Executive Functioning Coach, who provided weekly OT sessions to

Student from April 2024 to September 2024. Testimony of Mother, Testimony of

Executive Functioning Coach.   

10. On January 30, 2024, the parents and Student met with Psychiatrist 1 for

the first time.  Psychiatrist 1's role was to provide medication management for Student. 

Student’s reported risk factors included ADHD and anxiety an, impulsivity and stress

attributed to a sibling’s complex mood disorder and anxiety, which had led to the

sibling’s hospitalization.  Psychiatrist 1 continued seeing Student until September 2024. 

Psychiatrist 1 diagnosed Student with depression, which quickly escalated in acuity over

time.  Psychiatrist 1 put Student on medications for impulsivity, anxiety and depression. 
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Testimony of Psychiatrist 1, Exhibit P-18.

11. On January 31, 2024, the parents had Student hospitalized in a behavioral

health center for episodes of self-harm and thoughts of harming others.  On February 7,

2024, Student was discharged, to be followed by Psychiatrist 1.  Exhibit P-22.  Student

returned to City School 1 for the remainder of the 2023-2024 school year.  Testimony of

Mother.

12. On April 2, 2024, Student’s City School 1 ELA teacher emailed the parents

that Student had struggled with some of the ELA work the day before and that she was

trying to find the right balance of expectations for Student to continue to develop

positively as a student.  The teacher wanted to move from excusing Student from class

work to encouraging him/her to self-advocate for help and to ask her for support for

doing the work rather than taking a break with School Social Worker 3.  Exhibit P-23.

13. In April 2024, Psychiatrist 1 collaborated with School Social Worker 3

concerning Student.  School Social Worker 3 informed Psychiatrist that up until the

preceding couple of weeks, Student had demonstrable distorted negative thinking. 

Teachers were even noting general malaise and fatigue, though in the preceding 2-3

weeks, Student had been more upbeat and engaged in class.  Student was struggling

with focus and attention, but in terms of mood -- things appeared improved.  Student

was a high utilizer of the quiet space that the social worker made available to all

students in the school who were struggling with strong emotions, or who just needed a
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space to get away from triggering stimuli in the classroom.  Student was taking

advantage of this space at least 3-4 times a week.  Psychiatrist 1 and School Social

Worker 3 discussed the need for additions to Student’s 504 Plan in advance of his/her

transfer to City School 2 for the 2024-2025 school year.   At that time, while Student was

not behind in his/her classes -- there was a collective concern from teachers that he/she

was not attending to work that well in the classroom setting.  Psychiatrist 1 shared that a

shift in focus on medication management had been necessary to stabilize Student’s

mood and outbursts after the hospitalization in February 2024, which meant that

medications that are traditionally used to target ADHD had not yet been initiated. 

Exhibit P-24, Testimony of Psychiatrist 1.

14. On April 6, 2024, Student was assessed by PSYCHOLOGIST 2 with the

goal, as identified by this clinician, to: 1) assess if Autism Spectrum Disorder was  part of

Student’s diagnostic profile; 2) discern if the symptoms/traits of note were better

explained by Student’s current diagnoses; and 3) offer any observations of other 

diagnoses or conditions that might be present.  Psychologist 2 concluded that she did

not see strong enough signs to endorse a diagnosis of autism for Student and that

Student’s neurodivergence was best explained by the ADHD diagnosis.  Exhibit P-125.

15. On June 6, 2024, City School 1 added Behavioral Support Services – Direct

and Consultation – to Student’s 504 Plan.  Exhibit P-29.

16. Student’s report card grades for the 2023-2024 school year at City School

12



Case No. 2025-0159
Hearing Officer Determination

April 16, 2026

1 were all 3's (Meets the Standard), except for 4's in Music (Exceeds the Standard). 

Student was reported to be on grade level range on the end-of-year i-Ready diagnostic

math assessment.  Exhibit P-33.

17. The parents enrolled Student in CITY SCHOOL 2 for the following 2024-

2025 school year.  The school year started off well, but over the weeks in September,

Student had incomplete assignments and things that were not turned in.  Student’s

grades started dropping and he/she was getting very concerned, sort of started checking

out and was really anxious about how he/she was doing.  Testimony of Mother.

18. On Sunday, September 29, 2024, there was an incident  at the family’‘s

home where Student allegedly assaulted Mother.   The parents got Student under

control and Father took Student on multiple walks.  It was clear to Father that Student’s

anxiety about school was “off the charts.”  Student was frustrated that he/she could not

pay attention in school and was getting mixed grades.  Exhibit P-36.

19. Student went to school at City School 2 on September 30, 2024.   That day,

Student emailed a note to Father from class, saying, essentially, that he/she did not

know that he/she could be safe “with myself or others.”  When the parents could not

reach Student’s teachers by phone, they went to the school and took Student out of

school to be evaluated at LOCAL HOSPITAL.  After the evaluation, Student was not

admitted at the hospital.  The parents did not feel safe doing nothing and, the next day,

they had Student admitted to Therapeutic Program, a partial hospitalization program
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(PHP) day program in suburban Maryland.  Testimony of Father.

20. Student’s admission diagnoses at Therapeutic Program were related to

mental health, namely Generalized anxiety disorder, ADHD - predominantly

hyperactive type and Major depressive disorder, Recurrent episode, Severe.  Student

was scheduled to be seen/treated at Therapeutic Program 5 days per week, 5-6 hours

per day.  The treatment plan was Group therapy, Individual therapy, Medication

management, Expressive/recreational therapy, Collaborate with collateral contacts,

Aftercare planning and Family/couples therapy.  Exhibit P-49.  The daily schedule at

Therapeutic Program was:

8:30am-9:00am: Check in/Mindfulness
9:00am-11:00am: Supervised Study
11:00am-12:00pm: Skill Group 1
12:00pm-12:30am: Lunch
12:30pm-1:30pm: Process Group
1:30-2:30pm: Experiential/Check out

Exhibit P-38.

21. Student was supposed to remain at Therapeutic Program for 3 to 4 weeks. 

But after several days, Student was taken back to Local Hospital out of concern for self-

harm.  Student was admitted to Local Hospital from October 3 through 14, 2024 for

intensive therapy.  Testimony of Mother, Exhibit P-45.

22. On or about October 15, 2024, Student returned to Therapeutic Program

under the parents’ unilateral placement.   Exhibit P-49.

23. Students at Therapeutic Program have access to Supervised Study every
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day where they have the ability to complete assignments coordinated by local school

teams.  The academic work period is from 9:00 a.m. to 11:00 a.m. daily.  DCPS proposed

Home/Hospital Instruction (HHIP), 4 hours per week, for Student to begin on October

23, 2024.  Exhibits P-47, P-51, P-52.

24. While Student was an inpatient at Local Hospital in October 2024,

hospital staff told the parents that Student would need a higher level of care after

his/her discharge.  The parents found Adolescent Treatment Center (ATC) in California,

a residential program that would admit children of Student’s age.  Testimony of Mother.

25. Student returned to Local Hospital the week of November 4, 2024.  On

November 6, 2024, Father wrote 504 Counselor at City School 2 that Student was

currently an inpatient at Local Hospital and the parents were going to pause HHIP

services.  Father wrote that they were in the process of evaluating residential programs

for Student.  Exhibit P-56, P-58.  On November 13, 2024, Mother emailed 504

Counselor that beginning November 22, 2024, Student would be attending ATC likely

through the end of 2024.  Exhibit P-58.

26. On November 22, 2024, Student started at ATC.  CEO founded ATC in

2000.  The center designs and implements therapeutic residential treatment for

adolescents, aged 10 to 18, with mental health issues.  The maximum enrollment is 12

youths in two 6-bed facilities.  Youths come from all over the country and almost all

have mental health diagnoses – most commonly, depression, anxiety, self-harm/suicidal
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ideation and ADHD.  Every ATC student has a treatment plan which is implemented by

the entire center team and reviewed every week.  In addition to therapy, the youths

usually receive 1 hour per day of academics provided by ATC’s local California school

district or the student’s home district.  Parents are required to participate mostly virtual

family therapy.  The “outside” cost is $1,400 per day, which may covered by health

insurance.  The average stay is 44 days, after which most students return to their homes. 

Testimony of CEO.

27. Student was admitted to ATC due to depression, anxiety, impulsivity and

ADHD.  He/she was admitted due to meeting medical necessity and was not available to

participate through in-person schooling because of the intensity of the ATC program

structure.  Exhibit P-68.

28. The primary therapeutic focus at ATC addressed Student’s key diagnostic

issues, including emotional dysregulation, effective communication strategies, repairing

strained relationships with the parents, anger management and suicidal ideation. Over

the course of treatment at ATC, Student demonstrated significant progress in these

areas.  Treatment interventions at ATC included:

– Individual therapy 3 times per week
– Group Therapy 2 times per day
– Family therapy 1 to 2 times per week
– Reflections therapeutic journaling 2 times/day
– Milieu therapy
– Medication management weekly
– Parent development and support.
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Exhibit P-68.

29. When Student started at ATC, he/she had a history of emotional

dysregulation difficulties, including hospitalizations, suicidal ideation and emotional

outbursts at home and at school.  Student had an academic history of decline that was

closely tied to his/her mental health symptoms.  Before admission, his/her depression

and anxiety led to school avoidance, incomplete assignments, failing grades, increased

feelings of failure, all of which worsened his/her suicidal ideation and emotional

dysregulation.  Testimony of Clinical Psychologist.

30. According to CEO, California requires that children be engaged in school

while they are in residential treatment.  Due to the severity of and the acuity of the

population ATC serves, most students are placed on HHIP services with the local

California school district.  ATC may also work with a student’s home school district if

that district wants to provide some work.  At minimum the youths have five hours per

week of educational instruction provided through home and hospital services. 

Testimony of CEO.  While Student was at ATC, the parents attempted to connect

Student with DCPS’ HHIP program.  Exhibit P-61.

31. Student was discharged from ATC on or about January 3, 2025.  At that

point, Student had made significant progress and ATC considered him/her ready to go

home and participate in regular day-to-day activities.  ATC staff recommended

continued school supports for Student, meaning either a Section 504 Plan or an IEP,
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that would be consistently implemented including accommodations at school, such as

frequent breaks, chunking of assignments, extended time, and regular home to school

communication.  These supports were needed so that academic stress would not trigger

additional episodes or emotional or behavioral decline for Student.  Testimony of

Clinical Psychologist.

32. Student’s discharge diagnoses from ATC were Major Depressive Disorder,

Recurrent Severe with Psychotic Symptoms; Generalized Anxiety Disorder; ADHD

combined type. Exhibit R-32.

33. When Student returned home from ATC in January 2025, he/she started

having a lot of trouble at City School 2.  Student, who had always done very well in math

was now struggling a lot and was concerned about getting a C- grade.  The parents

engaged an outside math tutor for Student to help him/her for an hour per week. 

Testimony of Mother.

34. In March 2025, the parents retained Petitioners’ Counsel 1 and Petitioners’

Counsel 2to assist them.  On March 3, 2025, Petitioners’ Counsel 2 wrote DCPS by

email, alleging that Student had been denied as FAPE and stated that Student should be

found eligible for special education and provided an appropriate IEP and supports,

including extra support in math.  Exhibit P-83.

35. On March 3, 2025, the City School 2 special education coordinator sent

Father an acknowledgment of the referral for an initial evaluation of Student.  The
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special education coordinator wrote that the next step was for school staff to review

various educational and behavioral data and determine whether to proceed with an

evaluation of Student.  Exhibit P-84.

36. On March 26, 2025, Petitioners’ Counsel 1 emailed DCPS that Student

needed an IEP and should have qualified before.  DCPS’ Counsel responded that DCPS

sought to meet and discuss Student and the issues raised in mediation, which was

rejected by the parents.  Petitioners’ Counsel responded, “We don’t want to mediate.  We

received an Acknowledgment letter that the evaluation process was beginning March [3,

2026] and that they were waiting for an AED meeting.  We are waiting for that.” 

Exhibits P-107, P-108.  On July 8, 2025 and July 22, 2025, Petitioners’ Counsel sent

DCPS follow-up emails requesting updates on Student’s initial evaluation.  Exhibits P-

114, P-116.  The parents received nothing further from DCPS about conducting the initial

eligibility evaluation for Student until September 2025.  Testimony of Mother.

37. On May 12, 2025, Father wrote City School 2 to express concerns that

Student was not able to concentrate in geography, science and ELA classes and had

fallen behind.  Father wrote that each night, Student’s emotional state deteriorated as a

result of the overwhelm from these assignments.  504 Coordinator responded by email

that students’ being stressed and overwhelmed during that time of year was normal due

to a lot of moving parts, like testing, different bell schedule, and end of year grade/

assignments.  Father responded on May 13, 2025 that the weekend before return to
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school from spring break was a nightmare, with Student’s anxiety being so high they

thought they were “heading back to the inpatient world.”   Father noted that the parents

had asked for Student to be evaluated for special education services and that Student’s

evaluation had been delayed without any updates.  Exhibit P-113.

38. In an August 4, 2025 email, Petitioners’ attorneys provided written notice

to DCPS that if the District failed to offer Student a FAPE within 10 days, the parents

would move forward with a unilateral placement of their child at Private School X.  In

that email, the attorneys gave notice to DCPS that the parents would seek

reimbursement for the cost of tuition and related expenses and any related services. 

Exhibit P-118.

39. On September 11, 2025, a staffer from DCPS’ Centralized IEP Support Unit

for Private Schools (CIEP Team) wrote the parents and their attorneys, by email, to

schedule an Analysis of Existing Data (AED) meeting for Student.  The AED meeting

was scheduled for October 16, 2025.  Exhibit P-131.

40. At the October 16, 2025 AED meeting, The AED team reviewed DCPS’

draft Analysis of Existing Data (AED) document. Based on the data presented, the team

proposed to proceed with an evaluation of Student for special education. The team

agreed to order the following assessments after obtaining parental consent:

Comprehensive Psychological Reevaluation and Behavior Support Services (BSS) Data

Collection.  It was stated that the team would reconvene to determine Student’s
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eligibility once the assessments were completed.  Exhibit R-24.    On October 16, 2025,

Father gave written consent for Student to be evaluated.  Exhibit R-25.

41. On November 24, 2025, INTERIM DIRECTOR confirmed receipt of the

parents’ unilateral placement notice for Student dated on or about September 11, 2025

[sic].  Interim Director asserted that at the time of the parents’ unilateral notice, Student

was not eligible for a FAPE and that DCPS was then in the middle of the evaluation

process.  Exhibit R-29.

42. On November 20 and 21, 2025, CIEP School Psychologist conducted a

psycho-educational evaluation of Student.  Her assessment included a review of records, 

a parent interview, teacher interviews, student interview, classroom observation and 

testing observations.  She also administered the Wechsler Intelligence Scales for

Children – Fifth Edition (WISC-V), Kaufman Tests of Educational Achievement – Third

Edition, Form B (KTEA-3); Brown Executive Functioning/Attention Scales

(Parent/Teacher/Self-Report); Behavior Assessment for Children – Third Edition

(BASC-3) (Parent/Teacher Report) and the Vineland Adaptive Behavior Scales

(Parent/teacher Report).  In her November 30, 2025 written report, CIEP School

Psychologist found that testing results for Student indicated high-average cognitive

abilities, with a Full Scale IQ of 115, reflecting strong overall reasoning and problem

solving skills.  Student’s cognitive profile showed notable strengths in Verbal

Comprehension, Working Memory and Processing Speed, with Visual Spatial and Fluid
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Reasoning falling within the average range.  Academic performance measured by the

KTEA-3 was consistently average or better, with an Academic Skills Battery score of 108,

Reading Composite of 107, Math Composite of 111, and Written Language Composite of

103, all aligning with grade-level expectations.  Teacher reports and classroom

observations reflected appropriate attention, behavior, emotional regulation, and peer

interactions, with only internalizing symptoms—anxiety (at-risk) and depression

(clinically significant)—noted on the teacher BASC, though these did not appear to

significantly interfere with classroom functioning. Parent and Student’s self-report

measures reflected elevated emotional and executive functioning concerns occurring

primarily in the home environment; however, these were not observed in school and did

not impact academic engagement or performance. Adaptive functioning ratings

indicated adequate skills across communication, daily living and socialization in the

school setting. During testing and observation, Student presented as attentive,

cooperative, socially engaged, and able to complete grade-level tasks independently. 

CIEP School Psychologist reported that Student carried a diagnosis of ADHD, which

qualifies as a chronic health condition under the IDEA Other Health Impairment

category.  While parent and self-report rating scales endorse inattention, difficulty

sustaining effort, and challenges with task initiation at home, CIEP School Psychologist

wrote that while ADHD symptoms may affect Student’s functioning at home, they did

not impact his/her ability to access or progress in the general education curriculum. 
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She recommended that Student did not meet IDEA criteria for an Other Health

Impairment based upon his/her ADHD.   CIEP School Psychologist also recommended

that Student did not meet IDEA criteria for an Emotional Disability (ED) or a Specific

Learning Disability (SLD) disabilities.  Exhibit R-30.

43. On December 18, 2025, the DCPS CIEP team met by telephone to

determine Student’s eligibility for special education.  The team considered Student’s

eligibility under the IDEA disability categories OHI-ADHD, Emotional Disability (ED)

and Specific Learning Disability (SLD) and determined that Student was not eligible for

special education services in any of the three categories.  Exhibit R-36.  School

Counselor from Private School X stated at the meeting that Student had more trouble

staying engaged and that challenges with emotional regulation led Student to shut

down, and then he/she had trouble pivoting back.  CIEP School Psychologist

acknowledged that Student had ADHD, but stated that the condition did not adversely

affect Student’s performance in the educational setting.  The parents, Educational

Consultant and another representative from Private School X recorded their

disagreement with the CIEP team’s eligibility decision.  Exhibit P-167.

44. Private School X is a small nonpublic school in the District of Columbia.  It

serves a neurodiverse community of 70 students in grades 6 through 12.  Almost all

students go on to higher education.  Students may have ADHD, executive functioning

deficits or, rarely, high-functioning autism spectrum disorder.  The school uses a
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project-based learning model and offers weekly field work and social-emotional

learning.  There are only 3 students in Student’s grade in the school, but the school

combines grades in classes.  The student-to-teacher ratio is up to 12:1.  Some, but not all,

teachers hold teaching certificates.  The school does not offer Behavior Support or other

related services.  Private School X does not hold a Certificate of Approval issued by the

Office of the State Superintendent of Education (OSSE).  It is accredited by Middle

States Commission on Higher Education.  The tuition for the current school year is

$23,000.  Testimony of School Counselor.

45. The parents enrolled Student at Private School X at the start of the 2025-

2026 school year.  At his/her best, Student is a bright capable student who loves

learning.  Student’s most frequent challenge is being very much an “internalizer” and

will become emotionally dysregulated.  Dysregulation might be triggered by sound or by

the interpersonal dynamics of working in a group, figuring out how to get started on

something or managing his/her workload.  When Student is dysregulated, he/she is

much more impaired than other children in being able to self-monitor and re-regulate to

get back on track.  If an adult is not available to reengage Student at school, he/she will

be very deadpan and will just sit and stare at whatever he/she is doing.  At the end of

term 2 of the 2025-2026 school year, Student fell behind in math work.  Student needed

to sit down with School Counselor and do a full overhaul to make a color-coded list of all

of his/her assignments.  Student will occasionally report to School Counselor of being
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very depressed or very unmotivated and in need of therapeutic, emotional support. 

Testimony of School Counselor.

46. In her observation of Student at Private School X, CIEP School

Psychologist observed that Student was demonstrating that he/she could function in the

educational setting with limited issues, attending in class, socializing, and engaging in

the curriculum.  In her interview with Student, he/she described being comfortable in

the Private School X school environment after having to fend for him/herself at City

School 2.  Student reported that English was a harder subject, especially when it

required more reading and writing.  Overall, Student noted that some executive

functioning, like starting tasks could be difficult.  Testimony of CIEP School

Psychologist.

47. Student’s report card grades for the first two terms of the 2025-2026

school year at Private School X were all A’s and B’s.

CONCLUSIONS OF LAW

Based upon the above Findings of Fact and argument of counsel, as well as this

hearing officer’s own legal research, my Conclusions of Law are as follows:

Burden of Proof

As provided in the D.C. Special Education Student Rights Act of 2014, the party

who filed for the due process hearing, the Parents in this case, shall bear the burden of

production and the burden of persuasion, except that where there is a dispute about the
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appropriateness of the child’s IEP or placement, or of the program or placement

proposed by the public agency, the public agency shall hold the burden of persuasion on

the appropriateness of the existing or proposed program or placement; provided, that

the party requesting the due process hearing shall retain the burden of production and

shall establish a prima facie case before the burden of persuasion falls on the public

agency. The burden of persuasion shall be met by a preponderance of the evidence.  See

D.C. Code § 38-2571.03(6). 

ANALYSIS

Failure to Find Student Eligible for Special Education

– Did DCPS deny Student a FAPE when Student was referred for special
education and related services on March 3, 2025 by parent/counsel, by
failing to evaluate him/her timely, thereby failing to offer a FAPE
including an IEP and placement, justifying the unilateral placements,
related services, and other expenses made on behalf of Student?

– Did DCPS fail to make a FAPE available for Student for the 2025-2026
school year (starting August 2025), justifying the unilateral placement for
the school year at Private School X?

– DCPS deny Student a FAPE by improperly determining him/her
ineligible for special education and related services at a meeting held
December 18, 2025?

In this proceeding, the parents allege that DCPS violated the IDEA’s child-find

mandate by not evaluating Student for special education eligibility beginning in

November 2023 and that DCPS denied Student a FAPE by finding that he/she was not a

student with an IDEA disability, when DCPS ultimately evaluated Student in December
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2025.  Before reaching Petitioners’ child-find allegations, I consider whether the parents

have established that Student meets criteria for having an IDEA disability.  I find that

the parents have met that burden.

To be eligible for special education services, a student must be evaluated as

having a specified IDEA disability and, by reason thereof, needs special education and

related services.  See 34 C.F.R. § 300.8; Capital City Public Charter School v. Gambale,

27 F.Supp.3d 121, 124 (D.D.C.2014).  Determination of eligibility for special education

should follow a two-step approach.  The multidisciplinary team (MDT) first determines

the existence of an IDEA disorder and then whether the student needs special education

and related services by reason of that disability.  See Lincoln-Sudbury Reg’l Sch. Dist. v.

W., No. CV 16-10724-FDS, 2018 WL 563147, at *2 (D. Mass. Jan. 25, 2018), appeal

dismissed sub nom. Lincoln Sudbury Reg’l Sch. Dist. v. Mr. & Mrs. W., No. 18-1524,

2018 WL 6584118 (1st Cir. Aug. 8, 2018).  Unless the MDT team decides additional data

are needed, the team’s eligibility determination must be based upon existing data on the

child, evaluations and information provided by the parents, current classroom-based

assessments and observations and observations by teachers and related service

providers.  See 34 C.F.R. § 300.305(a)(1).

At the December 18, 2025 eligibility committee meeting for Student, the DCPS

CIEP eligibility team considered Student’s special education eligibility under the ED,

OHI and SLD disability categories.  According to the testimony of DCPS’ expert, CIEP
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School Psychologist, at the time of the eligibility meeting, Student had mental health

disorders, including major depressive disorder, severe recurrent with psychotic features,

as well as ADHD, with executive functioning needs.  However, the DCPS CIEP team did

not find Student eligible for special education because the DCPS representatives

determined there was no evidence that Student’s behavior issues were impacting

him/her to any extent in the educational setting in the classroom.  The parents and their

representatives at the eligibility committee meeting disagreed with this decision.

Whether Student met IDEA criteria for the ED or SLD disabilities was not clear

from the hearing record.  However, I find that the preponderance of the hearing

evidence did establish that at the time of the December 18, 2025 eligibility meeting,

Student met criteria for an Other Health Impairment based upon his/her ADHD

condition.  A student has an “other health impairment” (OHI) when he/she has “limited

strength, vitality, or alertness, including a heightened alertness to environmental

stimuli, that results in limited alertness with respect to the educational environment,”

(1) “due to chronic or acute health problems such as . . . [ADHD]”, that (2) “[a]dversely

affects [his/her] educational performance.” See McLean v. Dist. of Columbia, 264 F.

Supp. 3d 180, 184 (D.D.C. 2017), citing 34 C.F.R. § 300.8(c)(9).

In this case, there is no dispute that Student has ADHD that results in limited

alertness in the educational environment, but the DCPS team determined that Student’s

ADHD health impairment does not adversely affect his/her educational performance.  It
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appears that this decision was based, primarily, on CIEP School Psychologist’s

recommendations, made in her November 30, 2025 psychological evaluation report and

at the eligibility committee meeting.

CIEP School Psychologist acknowledged in her hearing testimony that she was

basing her “no adverse impact” opinion on Student’s placement at Private School X. 

Assuming that Student had satisfactory educational performance in the small classroom

setting at Private School X, this expert’s focus on how Student performed there was

misguided.  As U.S. District Judge Emmet Sullivan pronounced in N.G. v. Dist. of

Columbia, 556 F. Supp. 2d 11, 36 (D.D.C. 2008), the fact that a student can perform well

in the school environment recommended by her doctors does not mean she is not

disabled or that her disabilities do not adversely impact her educational performance. 

“To the contrary, it means that [the child’s] parents have successfully stepped in where

DCPS failed and comprised an appropriate educational program for their daughter.”  Id.

at 36.

In its eligibility determination, the DCPS team does not appear to have given

appropriate weight to Student’s experiences before the parents placed him/her at

Private School X.  From the hearing record, I find that it is more likely than not that

Student’s mental health disabilities, notably ADHD, did adversely impact his/her

educational performance such that he/she needed special education.  That hearing

evidence includes, inter alia,
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–  In April 2024, the parents hired an executive functioning coach who
worked with Student until September 2024 because Student had been behind in
his/her work and was not completing projects;

–  In the 2024-2025 school year at City School 2, in September, Student
had incomplete assignments and things that were not turned in.  Student’s grades
started dropping and he/she was getting very concerned, sort of started checking
out and was really anxious about how he/she was doing;

–  Following a very serious behavior incident at home on September 29,
2024 and Student’s warning from school the following day of self-harm or harm
to others at school, Student was admitted to Therapeutic Program, a partial
hospitalization day program, for intensive therapy.  Due to his/her mental health
issues, Student was enrolled in Therapeutic Program or hospitalized at Local
Hospital until November 22, 2024, when Student was admitted to Adolescent
Treatment Center (ATC) in California, a residential treatment center that
accepted younger youths.  Student remained at ATC for six weeks.

–  When Student came home from ATC in January 2025 and returned to
City School 2, he/she was still struggling academically and emotionally.  That
month, the parents engaged a math tutor for Student who is still working with
him/her.

  Based on this evidence, as well as Student’s well documented mental health

issues attributed to Generalized Anxiety Disorder, ADHD and Major Depressive

Disorder – Recurrent Severe with Psychotic Symptoms, which kept Student out of

school for weeks in the 2024-2025 school year, I find that the parents have shown by a

preponderance of the evidence that Student’s mental health disabilities, specifically

ADHD, did adversely impact his/her educational performance such that he/she needed

special education.  I conclude that DCPS’ December 18, 2025 ineligibility determination

was erroneous under the IDEA and denied Student a FAPE.
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Failure to Evaluate Upon Parent’s Request

  Father submitted a written request to City School on March 3, 2025 for Student

to be evaluated for special education.  DCPS did not initiate an initial eligibility

evaluation for Student until September 2025 after the school year had started. If DCPS

had timely conducted an initial evaluation of Student and made a proper eligibility

determination, it is probable that Student would have been determined eligible for

special education by the end of the 2024-2025 school year.  See D.C. Code §

38–2561.02(a); 5E DCMR § 3005.2. (District must conduct an initial evaluation and

make an eligibility determination within 60 days from receipt of parental consent.)  It

follows that DCPS should have developed an appropriate IEP and offered a suitable

educational placement for Student in time for the start of the 2025-2026 school year.

Failing to timely complete an initial eligibility determination for a student

suspected of having a disability, as required by D.C. law, is a procedural violation of the

IDEA.  See Simms v. District of Columbia, No. 17-CV-970 (JDB/GMH), 2018 WL

4761625, at *12 (D.D.C. July 26, 2018), report and recommendation adopted, No. CV

17-970 (JDB)(GMH), 2018 WL 5044245 (D.D.C. Sept. 28, 2018).  Procedural violations

may only be deemed a denial of FAPE if the procedural inadequacies—

(i) Impeded the child’s right to a FAPE;

(ii) Significantly impeded the parent’s opportunity to participate in the
decision-making process regarding the provision of a FAPE to the parent’s child;
or
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(iii) Caused a deprivation of educational benefit.

34 C.F.R. § 300.513(a)(2).   I find that DCPS’ procedural violation of not timely

evaluating Student following Father’s March 3, 2025 request was a denial of FAPE

because it impeded Student’s right to a FAPE, impeded the parents’ participation rights

and caused a deprivation of educational benefit to Student.

Child-Find

– Did DCPS deny Student a FAPE by failing to abide by its child-find
obligations, as it should have begun the evaluation process to determine if
Student was eligible for special education and related services no later
than November 2023 (when parents shared with DCPS the independent
neuropsychological evaluation of Student)?

I have found in this decision that DCPS denied Student a FAPE by not evaluating

him/him for special education following Father’s March 3, 2025 request and by

determining him/her eligible for special education and not providing him/her an

appropriate IEP and placement in time for the start of the 2025-2026 school year.  The

parents also allege that DCPS violated the IDEA’s child-find requirement before

receiving Father’s March 2025 evaluation request, because they maintain that DCPS

should have suspected Student of having an IDEA disability no later than November

2023 and evaluated him/her then for special education eligibility.  I agree that DCPS

violated the child-find mandate, but not as early as November 2025.

As U.S. District Judge Boasberg explained in Davis v. District of Columbia, 244

F. Supp. 3d 27 (D.D.C. 2017),
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A school district must “evaluate a student who may have a disability and
who may require special education services.” D.C. Code §
38–2561.02(a)(2) (emphases added). This duty applies to any “child
suspected of having a disability who may need special education.” 5–E
D.C. Mun. Regs. § 3004.1(a) (emphases added); see 34 C.F.R. §
300.111(c)(1) (extending duty to “[c]hildren who are suspected of being a
child with a disability ... and in need of special education, even though they
are advancing from grade to grade”).  Courts in this Circuit have thus
repeatedly held that school districts are required to complete an evaluation
process “as soon as a student is identified as a potential candidate for
special education services.”

Davis, supra, 244 F. Supp. 3d at 49, citing N.G. v. District of Columbia, 556 F.Supp.2d

11, 25 (D.D.C. 2008) (emphasis in original).  Once a potential candidate for special

education services is identified, the District must conduct an initial evaluation and make

an eligibility determination within [60 days from receipt of parental consent].”  See DL

v. District of Columbia, 109 F. Supp. 3d 12, 16-17 (D.D.C. 2015); D.C. Code §

38–2561.02(a); 5E DCMR § 3005.2.  “The ‘child find’ duty extends even to ‘[c]hildren

who are suspected of being a child with a disability . . .  even though they are advancing

from grade to grade.’ 34 C.F.R. § 300.111(c)(1).”  Sch. Bd. of the City of Norfolk v.

Brown, 769 F. Supp. 2d 928, 941 (E.D.Va. 2010).  “School districts may not ignore

disabled students’ needs, nor may they await parental demands before providing special

instruction.”  Reid ex rel. Reid v. District of Columbia, 401 F.3d 516, 518 (D.C. Cir.

2005).

The parents contend that DCPS should have suspected that Student may have

had an IDEA disability when Mother provided Neuropsychologist’s evaluation report to
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City School 1 on November 19, 2023.  That is an overreach.  Neuropsychologist expressly

recommended in his report that the parents should share the results of the evaluation

with the educational planning team at City School 1, “so a 504 plan can be developed

that will provide accommodations to support [his/her] performance in the classroom.” 

In her November 19, 2023 email to City School 1, Mother requested the initiation of the

Section 504 Plan process for Student and in December 2023, City School 1 proceeded to

develop a 504 Plan for Student as Neuropsychologist had recommended.2  Further,

Student’s report card grades for every term of the 2023-2024 school year were all at

least 3's (Meets the Standard), not indicating cause for suspicion that Student was in

need of special education.

Unfortunately, in 2024, Student’s mental health issues became more acute.  From

January 31 to February 7, 2024, Student was hospitalized in a behavioral health center

for episodes of self-harm and thoughts of harming others.  On April 2, 2024, Student’s

City School 1 ELA teacher emailed the parents that Student had struggled with some of

the ELA work the day before and that she was trying to find the right balance of

expectations for Student to continue to develop positively as a student.   Also in April

2024, School Social Worker 3 informed Psychiatrist 1 that up until the preceding couple

of weeks, Student had demonstrable distorted negative thinking.  School Social Worker

2 There was extensive evidence offered at the due process hearing concerning the
alleged failure to implement Student’s 504 Plans at City School 1 and  City School 2. 
This hearing officer does not have jurisdiction over claims of Section 504 violations.
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3 advised that Student’s teachers were even noting general malaise and fatigue, and

though things had improved, Student was struggling with focus and attention.  School

Social Worker 3 related that while Student was not behind in his/her classes – there was

a collective concern from teachers that he/she was not attending to work that well in the

classroom setting.  I find that based on this cumulative data, by April 2024, DCPS had

cause to suspect that Student may have been a child with a disability who may need

special education.  See Davis, supra.  I conclude that the Petitioners have established

that DCPS violated the IDEA’s child-find requirement by not evaluating Student for

special education eligibility until December 2025.

As explained above in this decision, the failure to timely conduct an initial special

education eligibility evaluation is a procedural violation of the IDEA.  I find that DCPS’

failure to evaluate Student between April 2024 and December 2025 was a denial of

FAPE because it is more likely than not that if appropriately evaluated, Student would

have been determined eligible for special education.  DCPS’ child-find violation,

beginning in April 2024, was a denial of FAPE because it impeded Student’s right to a

FAPE, impeded the parents’ participation rights and caused a deprivation of educational

benefit to Student.

Remedies

In this decision, I have determined that the parents have met their burden of

persuasion that Student is a student with a disability, as defined by the IDEA, and that
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DCPS denied Student a FAPE (1) by finding him/her eligible for special education, (2)

by not offering him/her an appropriate IEP and educational placement for the 2025-

2026 school year and (3) by not meeting its child-find obligation beginning in April

2024.  For relief, the parents seek an order to require DCPS to develop an appropriate

IEP for Student and they request reimbursement from DCPS for Student’s Private

School X expenses in the 2025-2026 school year, as well as for other expenses for

evaluations, healthcare, therapeutic placements and tutoring incurred beginning

November 2023.  The parents also seek an award of compensatory education.

Initial IEP

As equitable relief, in light of my determination that Student is a student with a

disability, I will order DCPS to ensure that Student’s IEP team is convened and that an

appropriate IEP and educational placement are developed for Student within 30 days. 

See, e.g. Mewborn ex rel. N.V. v. Gov’t of Dist. of Columbia, 360 F. Supp. 2d 138, 145

(D.D.C. 2005) (“[B]ecause this court is not satisfied that N.V.’s IEP presently is full and

complete, this court orders defendant to convene an IEP/placement meeting to develop

an appropriate IEP and placement for N.V. within thirty days of this decision.”)

Private School Reimbursement

  In the Court’s decision in E.W.-G. v. District of Columbia, No. CV 20-2806

(CKK), 2023 WL 2598680 (D.D.C. Mar. 22, 2023), U.S. District Judge Colleen

Kollar-Kotelly explained the private school tuition reimbursement remedy under the

36



Case No. 2025-0159
Hearing Officer Determination

April 16, 2026

IDEA:

[P]arents who “unilaterally” place a child with a disability in a private
school, without consent of the school system, “do so at their own financial
risk.” Florence Cty. Sch. Distr. Four v. Carter, 510 U.S. 7, 15 (1993)
(quoting School Comm. of Town of Burlington, Mass. v. Dep’t of Educ. of
Mass., 471 U.S. 359, 373-74 (1996)). To qualify for tuition reimbursement
under the IDEA, a plaintiff must demonstrate that: (1) the school district
failed to provide a FAPE; (2) the plaintiff’s private placement was suitable;
and (3) the equities warrant reimbursement for some or all of the cost of
the child’s private education. Forest Grove Sch. Dist. v. T.A., 557 U.S. 230,
247 (2009).

E.W.-G. at *2 (D.D.C. Mar. 22, 2023).  See, also, Leggett v. District of Columbia, 793

F.3d 59, 63 (D.C. Cir. 2015) (IDEA requires school districts to reimburse parents for

their private-school expenses if (1) school officials failed to offer the child a free

appropriate public education; (2) the private-school placement chosen by the parents

was otherwise proper under the Act; and (3) the equities weigh in favor of

reimbursement—that is, the parents did not otherwise act unreasonably.)

The parents unilaterally enrolled Student in Private School X for the 2025-2026

school year and now seek tuition reimbursement from DCPS.  In this decision, I have

determined that DCPS failed to offer Student a FAPE because, among other reasons,

DCPS did not determine Student eligible for special education and offer him/her an IEP

by the start of the 2025-2026 school year.  Addressing the other two conditions for

private school reimbursement discussed in the D.C. Circuit’s Leggett decision, I find

first that the parents’ choice of Private School X was “proper” under the IDEA.
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When evaluating whether a unilateral private placement was proper, the hearing

officer is to employ the same standard used in evaluating the education offered by a

public school district.  See M.G. v. Dist. of Columbia, 246 F. Supp. 3d 1, 12 (D.D.C.

2017).  “Such a standard requires that a private school need not guarantee the best

possible education or even a potential-maximizing one.” Id.  at 12.  (citing Leggett,

supra at 70) (Internal quotations and citations omitted.)  All that is required of the

parents is that the private school be reasonably calculated to enable a child to make

progress appropriate in light of the child’s circumstances.  See Leggett, supra at 70;

Endrew F. ex rel. Joseph F. v. Douglas Cnty. Sch. Dist. RE-1, 580 U.S. 386, 399, 137 S.

Ct. 988, 999, 197 L. Ed. 2d 335 (2017).  “Parents seeking reimbursement for a unilateral

private placement bear the burden of proving that placement was appropriate.” Fisher v.

Friendship Pub. Charter School, 10-cv-886, 2012 WL 11916732, at *6 (D.D.C. Jan. 26,

2012) (citing Schaffer v. Weast, 546 U.S. 49, 57-58, 126 S. Ct. 528, 534, 163 L. Ed. 2d

387 (2005).

Private School X is a small nonpublic school in the District of Columbia.  It serves

a neurodiverse community of 70 students in grades 6 through 12.  Almost all students at

Private School X go on to higher education.  Students there may have ADHD, executive

functioning deficits or, rarely, high-functioning autism spectrum disorder.  The school

uses a project-based learning model and offers weekly field work and social-emotional

learning.  Private School X does not have a Certificate of Approval issued by the Office of
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the State Superintendent of Education (OSSE).  It is accredited by Middle States

Commission on Higher Education.  The tuition for the current school year is $23,000. 

When CIEP School Psychologist observed Student at Private School X, Student

was demonstrating that he/she could function in that educational setting with limited

issues, attending in class, socializing, and engaging in the curriculum.  Student told

CIEP School Psychologist that he/she was comfortable at Private School X.  Student’s

grades for the first two terms of the 2025-2026 school year at Private School X were all

A’s and B’s.  On this evidence, I find that the parents have established that Private

School X was proper for Student, that is, reasonably calculated to enable Student to

receive educational benefit.  See, e.g., Leggett, supra.

The Leggett decision also requires that the “equities weigh in favor of

reimbursement — that is, the parents did not otherwise act ‘unreasonabl[y].”  Leggett,

793 F.3d at 67.  Reimbursement may be “reduced or denied” if the parents failed to

notify school officials of their intent to withdraw the child or otherwise acted

unreasonably. Leggett, supra, at 63; 34 C.F.R. § 300.148(d).  Here the parents did not

act unreasonably.  The parents made multiple attempts to have DCPS evaluate Student

for special education beginning as early as March 3, 2025, but DCPS did not start the

initial evaluation process until September 2025 after the new school year had already

begun.  By email letter of August 4, 2025, Petitioners’ Counsel 1 provided written notice

to DCPS that Student would attend Private School X for the 2025-2026 school year in
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order to provide Student a FAPE.  Under those circumstances, I find that there has been

no showing that the parents acted unreasonably in unilaterally placing Student at

Private School X for the 2025-2026 school year.

In this proceeding, Petitioners have met the three requirements for

reimbursement of private school expenses pronounced by the D.C. Circuit in its Leggett

decision.  I conclude, therefore, that the parents are entitled to reimbursement from

DCPS for tuition and related expenses for Student’s enrollment at Private School X for

the 2025-2026 school year.  The parents also seek funding from DCPS for Student to

remain at Nonpublic School for the rest of the 2025-2026 school year.  Considering that

the end of the current school year is approaching, and DCPS has not yet developed an

IEP for Student, I find that it would be unduly disruptive to require Student to transfer

from Private School X to a DCPS school this school year.  Cf. Branham v. Government

of the Dist. of Columbia, 427 F.3d 7, 12-13 (D.C. Cir. 2005) (Asking whether setting

aside placement order might disrupt child’s education.)  I conclude that DCPS must

fund Student’s placement at Private School X for the rest of the 2025-2026 school year.

To be clear, I do not order DCPS to fund Student’s placement at Private School X

prospectively after the 2025-2026 school year.  In Branham, supra, the D.C. Circuit

recognized a set a factors for determining whether a prospective placement is

appropriate for a student, including, notably, the student’s specialized educational needs

and the link between those needs and the services offered by the private school.  See id.
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at 12.  Here, the evidence establishes that Student likely needs Specialized Instruction,

Behavioral Support Services and Occupational Therapy for executive functioning

deficits.  Private School X does not offer formal special education or related services and

I find that although the parents established that Private School X was a proper choice

for purposes of the D.C. Circuit’s Leggett decision reimbursement requirements, that

school is not appropriate for Student as an ongoing special education placement.

Other Reimbursement Requests

In addition to seeking reimbursement from DCPS for Student’s private school

expenses, the parents have a list of other expenses for which they seek reimbursement. 

These expenses  include:

(A)  Out of pocket costs (not reimbursed by insurance) for mental health
counseling/therapy including transportation, as well as emergency medical
services for Student from November 2023 through summer 2025; including from
the following:

(i)    Social Worker 1
(ii)  Outpatient Therapist
(iii) Parent Coach
(iv) Psychologist 2
(v)  Psychiatrist 1
(vi) Psychiatrist 2

(B) Out-of-pocket costs (not reimbursed by insurance) related to the evaluation
by Psychotherapist that led to the Student’s ASD/ADHD diagnosis, including
travel and transportation;

(C) Out-of-pocket costs (not reimbursed by insurance) associated with Student’s
enrollment/attendance at Therapeutic Center PHP including travel and
transportation;
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(D) Out-of-pocket costs (not reimbursed by insurance) associated with Student’s
enrollment and attendance at Adolescent Treatment Center (ATC), including
travel and transportation for Student and parents, and accommodations for
parents; and

(E) The full costs associated with private tutoring paid for by parents for Student
during the 2023-2024 and 2024-2025 school years, through the summer of
2025).
  

I consider each of these reimbursement requests in turn.

(A) Social Worker and Psychiatric Expenses

(i) Social Worker 1

Social Worker 1, a LCSW, provided weekly outpatient behavioral therapy to

Student from October 2024 through about October 2025.  Student was seen by Social

Worker 1 because Student had just completed a neuropsychological evaluation and was

struggling with self-harm, suicidal ideation and anxiety overall.

Social work services in schools fall within the ambit of “Related services” under

the IDEA, to the extent required to assist a student with a disability to benefit from

special education.3  “In situations where a child’s educational needs are inseparable

3  “Related services” are defined in the  IDEA regulations to mean “transportation and
such developmental, corrective, and other supportive services as are required to assist a
child with a disability to benefit from special education, and includes speech-language
pathology and audiology services, interpreting services, psychological services, physical
and occupational therapy, recreation, including therapeutic recreation, early
identification and assessment of disabilities in children, counseling services, including
rehabilitation counseling, orientation and mobility services, and medical services for
diagnostic or evaluation purposes. Related services also include school health services
and school nurse services, social work services in schools, and parent counseling and
training.”  34 C.F.R. § 300.34(a).  See, also, Petit v. U.S. Dept. of Educ., 675 F.3d 769,
790 (D.C.Cir. 2012), citing 34 C.F.R. § 300.13(a) (1983).
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from the child’s emotional needs and an individual determination is made that the child

requires the therapeutic and  habilitation services of a residential  program in order to

‘’benefit from  special education,’‘ these therapeutic and habilitation services may be 

‘’related services’‘ under the Act. In  such a case, the [education agency] is responsible

for  ensuring that the entire cost of that  child’s placement, including the  therapeutic

care as well as room and board, is without cost to the parents. However, the [education

agency] is not responsible for providing medical care.”  Department of Education,

Assistance to States for the Education of Children with Disabilities, 71 Fed. Reg. 46540

at -581.

With regard to Social Worker 1's professional services to Student, these therapy

services were not provided in-school and I find that the parents have not met their

burden of persuasion that Social Worker 1's outpatient services were required to assist

Student to benefit from special education.  Therefore, DCPS will not be required to

reimburse the parents for Social Worker 1's services.

(ii) Outpatient Therapist

Outpatient Therapist, also a LCSW, has provided outpatient CBT therapy to

Student since January 2025 when Student returned to the District from Adolescent

Treatment Center in California.  Like Social Worker 1, Outpatient Therapist’s therapy

services to Student have not been provided in-school and I find that the parents have

not established that Outpatient Therapist’s outpatient services were required to assist
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Student to benefit from special education.  I will not require DCPS to reimburse the

parents for Outpatient Therapist’s services.

(iii) Parent Coach

From Mother’s testimony, it appears that Parent Coach provided parent coaching

to the parents when Student returned to the District from ATC in in January 2025.  It

was not established that Parent Coach provided in-school services to Student and I find

that the parents have not met their burden of persuasion that Parent Coach’s services

were required to assist Student to benefit from special education.  I will not require

DCPS to reimburse the parents for Parent Coach’s services.

(iv) Psychologist 2

In May 2025, Psychologist 2 assessed Student, on the parents’ referral, to explore

a possible Autism Spectrum Disorder profile.  In this decision, I have found that DCPS

violated its child-find obligation to Student from April 2024 until the District began its

initial eligibility evaluation for Student in September 2025.  Parents may be entitled to

reimbursement from the school division for an independent evaluation of their child, if

they show, as in the present case, that the child was entitled to coverage under IDEA,

but was deprived of FAPE because the District failed to evaluate the child.  See, e.g.,

Idea Pub. Charter Sch. v. Dist. of Columbia, 374 F. Supp. 2d 158, 167 (D.D.C. 2005).  I

find that the parents are entitled to reimbursement for their out-of-pocket costs, not

paid by insurance, for Psychologist 2's spring 2025 ASD assessment of Student.
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(v) Psychiatrist 1

Psychiatrist 1, a licensed physician, saw Student for medication management,

that is, for medical services, from fall 2023 until September or October 2024.  While the

IDEA does include Medical services as related services for students with disabilities,

such Medical services are limited to those services that are for “diagnostic and

evaluation purposes only.”  See McKenzie v. Jefferson, 566 F. Supp. 404, 411 (D.D.C.

1983), citing 20 U.S.C. § 1401(17).  The term “Medical services” does not include

treatment, and especially not medical treatment rendered over lengthy periods of time. 

Id.  Psychiatrist 1's services to Student were primarily for medication management, nor

for diagnostic and evaluation purposes.  I find that the parents have not established that

they are entitled to reimbursement for their expenses for Psychiatrist 1's services.

(vi) Psychiatrist 2

Student apparently was seen by Psychiatrist 2 from late January 2025 until at

least July 25, 2025.  See Exhibit P-180.   Psychiatrist 2 is presumed to be a licensed

physician.  The parents have not established that Psychiatrist 2's services were provided

to Student for diagnostic and evaluation purposes only.  Therefore, they are not entitled

to reimbursement for their expenses for Psychiatrist 2's services.

(B) Neuropsychologist

Neuropsychologist conducted a psychological evaluation of Student in the fall of

2023.  In J.P. v. Anchorage Sch. Dist., 260 P.3d 285, 295 (Alaska 2011), the Supreme
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Court of Alaska required the local school district to reimburse the parents for private

evaluations they obtained after the school district violated its child find obligations

under the IDEA.   The court held that under these “unique circumstances,”

reimbursement “merely required the district to belatedly pay expenses that it should

have paid all along.”  Id.  at 295.  In this decision, I have determined that DCPS violated

its child-find obligation as to Student beginning in April 2024.  I find that the parents

did not meet their burden of persuasion that DCPS was obliged to evaluate Student at

the time of Neuropsychologist’s evaluation in the fall of  2023.  Therefore, DCPS shall

not be required to reimburse the parents for Neuropsychologist’s evaluation of Student.

(C) Therapeutic Program

In the fall of 2024, Student was admitted to Therapeutic Program, a partial

hospitalization day program (PHP) in suburban Maryland.  The Parents seek

reimbursement from DCPS for their out-of-pocket costs (not reimbursed by insurance)

associated with Student’s enrollment/attendance at Therapeutic Center.  

In Jefferson Cnty. Sch. Dist. R-1 v. Elizabeth E. ex rel. Roxanne B., 702 F.3d 1227

(10th Cir. 2012), the Tenth Circuit Court of Appeals explained the “appropriate

framework” through which to determine whether a unilateral private school placement

without the consent of, or referral by, the school district is reimbursable.  “A court or

hearing officer must:

(1) Determine whether the school district provided or made a FAPE available to
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the disabled child in a timely manner; if it did, the unilateral parental placement
is not reimbursable. See 20 U.S.C. § 1412(a)(10)(C)(ii); then

(2) Determine whether the private placement is a state-accredited elementary or
secondary school; if not, the placement is not reimbursable. Id. §§
1412(a)(10)(C)(ii), 1401(27)4; then

(3) Determine whether the private placement provides special education, i.e.,
“specially designed instruction . . . to meet the unique needs of a child with a
disability”; if the placement provides no such instruction, it is not reimbursable.
Id. § 1401(29)(A).

(4) If the private placement provides additional services beyond specially
designed instruction to meet the child’s unique needs, determine whether such
additional services can be characterized as “related services” under the [IDEA],
i.e., “transportation, and such developmental, corrective, and other supportive
services . . . as may be required to assist a child with a disability to benefit from
special education,” excepting medical services which are not for diagnostic and
evaluation purposes. Id. § 1401(26). If the additional services cannot be so
characterized, they are not reimbursable.

Jefferson Cnty. Sch. Dist. R-1, 702 F.3d at 1236–37.  See, also, McKenzie v. Jefferson,

566 F. Supp. 404 (D.D.C. 1983) (Court concludes that DCPS is not financially

responsible for child’s hospitalization at Chestnut Lodge. When she was placed in that

facility it was for medical reasons, as opposed to educational reasons. It was simply not

a case of a special educational placement.  Id.  412.)

4 In this jurisdiction, there is no requirement that the private placement is a
state-accredited elementary or secondary school.  See, e.g., Florence Cnty. Sch. Dist.
Four v. Carter By & Through Carter, 510 U.S. 7, 14, 114 S. Ct. 361, 366, 126 L. Ed. 2d
284 (1993) (“Parents’ failure to select a program known to be approved by the State in
favor of an unapproved option is not itself a bar to reimbursement.”)
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Following the principles in the Tenth Circuit’s Jefferson Cnty. decision, I find

that Student’s placement at Therapeutic Program is not reimbursable under the IDEA.

In this decision, I have determined that DCPS did not provide a FAPE to Student for the

2024-2025 school year.  However, Petitioners have not established that Therapeutic

Program is an educational facility or that it provided specially designed instruction to

meet Student’s special education needs.  While Therapeutic Program provided access to

supervised study for 2 hours every morning where clients could complete assignments

coordinated by school teams, it appears that the instruction in Student’s case, was

provided by DCPS’ Home/Hospital Instruction Program (HHIP).  Moreover, the parents

clearly placed Student at Therapeutic Program for medical, that is, mental health

reasons, as opposed to educational reasons.  See McKenzie, supra.  I find that the

parents have not established entitlement to reimbursement from DCPS for Student’s

partial hospitalization program at Therapeutic Program.

(d) Adolescent Treatment Center Expenses

The parents seek reimbursement from DCPS for out-of-pocket costs (not

reimbursed by insurance) associated with Student’s enrollment and attendance at

Adolescent Treatment Center (ATC) from on or about November 22, 2024 to January 3,

2025, including travel and transportation for Student and the parents, and visit

accommodations for parents.  Student was admitted to residential treatment at ATC 

due to medical necessity - specifically conditions of depression, anxiety, impulsivity, and
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ADHD.  The primary therapeutic focus at ATC addressed Student’s key diagnostic

issues, including emotional dysregulation, effective communication strategies, repairing

strained relationships with the parents, anger management, and suicidal ideation. 

As with Therapeutic Program, I find that Petitioners have not established that 

ATC is an educational facility.  To comply with California law, ATC ensured its young

clients had at least five hours per week of educational instruction provided through the

HHIP Programs at the local education agency (LEA) where ATC is located or by the

youth’s home LEA.  (While Student was at ATC, the parents attempted to connect

Student with DCPS’ HHIP program.)  However, there no evidence that ATC offered

Student special education, that is, “specially designed instruction . . . to meet the unique

needs of a child with a disability.”  20 U.S.C. §§ 1401(9), (29).  As with Therapeutic

Program, the parents clearly placed Student at ATC for medical, as opposed to

educational reasons.  See McKenzie, supra.  I conclude that the parents have not met

their burden of persuasion that they are entitled to reimbursement from DCPS for

Student’s placement at the ATC residential treatment center.

(e) Tutoring Expenses

The parents seek an order for DCPS to reimburse them for their expenses for

private tutoring they unilaterally obtained for Student during the 2023-2024 and 2024-

2025 school years.  The hearing evidence established that the parents secured a math

tutor for Student from January 2025 through the present and an executive functioning
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coach from April 2024 until September 2024.  In this decision, I have determined that

by April 2024, DCPS had cause to suspect that Student may have an IDEA disability and

that DCPS’ failure to evaluate Student between April 2024 and December 2025 was a

denial of FAPE.  If DCPS had begun Student’s initial eligibility evaluation by April 2024,

it is likely that the evaluation would have been completed in time for Student to have an

initial IEP, with appropriate special education, in place for the start of the 2024-2025

school year.

The tutoring Student received from Math Tutor and Executive Functioning Coach

may be deemed “special education” under 20 U.S.C. § 1401(29).  See, e.g, Solomon-Lane

v. Dist.  of Columbia, No. CIV.A. 99-2404 (RWR), 2005 WL 736533, at *6 (D.D.C. Mar.

31, 2005).  I find, therefore, that the parents are entitled to reimbursement from DCPS

for their tutoring expenses for Student paid to Math Tutor and to Executive Functioning

Coach for services during the regular school years, from April 2024 through the 2024-

2025 school year.  I deny reimbursement for tutoring expenses, if any, incurred during

the 2024 and 2025 summer breaks because there was no evidence that Student was

eligible for year-round or extended school year special education services.

Compensatory Education

Petitioners also seek an award of compensatory education for Student for the

denials of FAPE established in this case.  When a hearing officer finds a denial of FAPE

he has “broad discretion to fashion an appropriate remedy, which can go beyond
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prospectively providing a FAPE, and can include compensatory education. . . . [A]n

award of compensatory education must be reasonably calculated to provide the

educational benefits that likely would have accrued from special education services the

school district should have supplied in the first place.”  B.D. v. District of Columbia, 817

F.3d 792, 797-98 (D.C. Cir. 2016) (internal quotations and citations omitted.)  The

compensatory education inquiry requires “figuring out both [(1)] what position a

student would be in absent a FAPE denial and [(2)] how to get the student to that

position.”  Butler v. District of Columbia, 275 F. Supp. 3d 1, 6 (D.D.C. 2017).

Petitioners’ expert, Educational Consultant, proposed that Student be awarded,

as compensatory education, 150 hours of Executive Functioning Coaching/Tutoring and

80 hours of therapy services.  Educational Consultant’s rationale for her proposal was to

provide Student with the opportunity to work on his/her executive functioning

weaknesses and develop coping strategies around regulating his/her emotions and

improving peer relationships.  As a compensatory education proposal, I find this plan

wanting for multiple reasons.  First, Educational Consultant posits that Student was

denied a FAPE beginning in November 2023.  In this decision, I have determined that

the parents established that DCPS had cause to evaluate Student for special education

beginning in April 2024.  Therefore, it was not shown that Student was denied a FAPE

beginning in November 2023.  Also, Educational Consultant appears to ignore that

notwithstanding Student’s very serious mental health issues, he/she was able to
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maintain satisfactory grades when in school and “progress in the general education

curriculum.”  See Endrew F. ex rel. Joseph F. v. Douglas Cnty. Sch. Dist. RE-1, 580 U.S.

386, 137 S. Ct. 988, 197 L. Ed. 2d 335 (2017).  Nor did  Educational Consultant provide a

basis for figuring out what different position Student would be in – if he/she had been

offered a FAPE from the beginning of the 2024-2025 school year or how to get Student

up to that position now.  See, e.g., Butler, supra.

I also do not credit Educational Consultant’s recommendation for compensatory

therapy for Student.  At all relevant times, Student has received therapy from

professional social workers or psychologists retained by the parents or at Therapeutic

Center or Adolescent Treatment Center.  Student also received one-on-one executive

functioning coaching by the social worker retained by the parents.  In light of my

decision that the parents should be reimbursed for their expenses for Student’s

enrollment in Private School X for the 2025-2026 school year and for tutoring and

executive functioning coaching prior to the current school year, I decline to award

Student compensatory education as a further remedy.
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ORDER

Based upon the above Findings of Fact and Conclusions of Law, it is hereby

ORDERED:

1.  The hearing officer declares Student to be a “child with a disability” within
the meaning of the IDEA, 20 U.S.C.§ 1401(3)(A).  Within 30 calendar days of the
date of this decision, DCPS shall convene Student’s IEP team, including the
parents and their representatives, to develop an appropriate IEP for Student
pursuant to 34 C.F.R. § 300.324, et seq.  DCPS shall not be barred from
convening a multidisciplinary team to determine which of the disability
categories enumerated in the IDEA is most apt for Student, provided that the
team shall not determine, contrary to this hearing officer determination, that
Student is not a child with a disability;

2. Upon receipt of documentation of payment by the parents as may be
reasonably required, DCPS shall promptly reimburse the parents for their out-of-
pocket costs, not paid by insurance, for Psychologist 2's spring 2025 ASD
assessment of Student.

3. Upon receipt of documentation of payment by the parents as may be
reasonably required, DCPS shall promptly reimburse the parents for their
expenses heretofore paid for covered tuition and related expenses, including
covered privately-owned vehicle transportation expenses, incurred for Student’s
enrollment at Private School X for the 2025-2026 school year and, to the extent
not already paid by the parents, shall fund Student’s enrollment at Private School
X for the remainder of the school’s 2025-2026 regular school year;

4. Upon receipt of documentation of payment by the parents as may be
reasonably required, DCPS shall promptly reimburse the parents their expenses
heretofore paid for services to Student by Math Tutor and by Executive
Functioning Coach, including covered transportation expenses, for services
beginning April 2024 through the 2024-2025 regular school year and

5. All other relief requested by the Petitioners herein is denied.  
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Date:     April 16, 2026           s/ Peter B. Vaden                      
Peter B. Vaden, Hearing Officer

NOTICE OF RIGHT TO APPEAL

This is the final administrative decision in this matter.  Any party aggrieved by
this Hearing Officer Determination may bring a civil action in any state court of
competent jurisdiction or in a District Court of the United States without regard to the
amount in controversy within ninety (90) days from the date of the Hearing Officer
Determination in accordance with 20 U.S.C. § 1415(i).

cc: Counsel of Record
Office of Dispute Resolution
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