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v.      )     Hearing Officer: Michael Lazan   
      )     Case No. 2026-0011 
District of Columbia Public Schools, )        
Respondent.     )         

 
HEARING OFFICER DETERMINATION 

I. Introduction 

This case involves an X-year-old student (the “Student”) who is currently eligible 

for services under the Individuals with Disabilities Education Act (“IDEA”).  Pursuant to 

the IDEA, a due process complaint (“Complaint”) was received by District of Columbia 

Public Schools (“DCPS” or “Respondent”) on January 28, 2026.  The Complaint was 

filed by the Student’s mother (“Petitioner”).  On February 10, 2025, Respondent filed a 

response.  A resolution meeting was held on February 12, 2026, without an agreement 

being reached.  The resolution period expired on February 27, 2026. 

II. Subject Matter Jurisdiction 

This due process hearing was held, and a decision in this matter is being rendered, 

pursuant to the IDEA, 20 U.S.C. 1400 et seq., its implementing regulations, 34 C.F.R. 

Sect. 300 et seq., Title 38 of the D.C. Code, Subtitle VII, Chapter 25, and the District of 

Columbia Municipal Regulations (“DCMR”), Title 5-A, Chapter 30. 

 
1 Personally identifiable information is attached as Appendix A and must be removed prior to public 
distribution. 
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III. Procedural History 

 A prehearing conference was held on February 26, 2026.  Appearing were 

Attorney A, Esq., representing Petitioner, and Attorney B, Esq., representing DCPS.  A 

prehearing conference order outlining the issues in the case was issued on March 4, 2026, 

and amended on April 3, 2026.  

 Respondent moved for a partial dismissal of the claims in the Complaint on 

March 24, 2026.  Petitioner filed opposition to the motion on March 25, 2026.  An order 

denying the motion was issued on April 2, 2026.  

 The matter proceeded to trial on April 2, 2026.  The hearing was conducted 

through the Microsoft Teams videoconferencing platform, without objection.  During the 

proceeding, Petitioner was again represented by Attorney A, Esq., and DCPS was again 

represented by Attorney B, Esq.  Petitioner moved into evidence exhibits P-1 through P-

20.  Objections were filed with respect to exhibits P-16, P-17, and P-20.  These 

objections were overruled.  Exhibits P-1 through P-20 were admitted.  Respondent moved 

into evidence exhibits R-1, R-3 through R-9, and R-11 without objection.  

 Petitioner presented as witnesses, in the following order: Witness A, an 

occupational therapist (expert in occupational therapy); Witness B, an educational 

consultant (expert in special education programming and placement, including 

Individualized Education Program (“IEP”) programming); and Petitioner.  Respondent 

presented as witnesses, in the following order: Witness C, a teacher at School A (expert 

in special education programming and placement); and Witness B, director of special 

education at School A (expert in special education programming and placement).  At the 

close of testimony on April 2, 2026, the parties presented oral closing arguments.   
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IV. Issues 

As identified in the prehearing conference order and in the Complaint, the issues 

to be determined in this case are as follows: 

 1.  Did DCPS deny the Student a Free Appropriate Public Education 
(“FAPE”) by failing to provide an appropriate IEP, placement, and/or location of 
services for the 2025-2026 school year?  
 
 Petitioner contended that the Student’s IEPs in effect did not require a 1:1 aide, 

that the Student’s assigned classroom did not provide access to an occupational therapist 

after November 2025, and that the Student’s assigned classroom did not provide access to 

a paraprofessional on certain days of the week.  

 2.  Did DCPS fail to implement the Student’s IEP(s) during the 2025-
2026 school year?  If so, did DCPS deny the Student a FAPE? 
 
 Petitioner contended that DCPS did not provide the Student with enough/any 

occupational therapy services, and that the Student also has not received the full benefit 

of the Communication and Education Support (“CES”) classroom because the teacher has 

usually been alone with the students instead of being supported by two paraprofessionals.  

 As relief, Petitioner seeks a finding that Student is entitled to compensatory 

education and related transportation expenses for the alleged denials of FAPE, an order 

directing DCPS to add a dedicated aide to the Student’s IEP and ensure that the Student’s 

CES classroom is properly staffed, and/or an order identifying and funding an appropriate 

placement for the Student. 

V. Findings of Fact 

1. The Student is an X-year old who is eligible for services as a student with 

autism.  The Student is non-verbal and relies on assistive technology to speak.  The 

Student also relies on gestural prompts.  The Student has many issues with daily living 
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activities, such as dressing.  The Student has academic weaknesses in all subjects, and 

math is a particular weakness.  The Student mostly accepts teacher support in the 

classroom.  Testimony of Witness C; Testimony of Witness A.  The Student is not aware 

when it comes to safety.  For instance, the Student may look elsewhere when s/he is 

climbing or descending stairs, and it can be necessary to hold the Student’s hand.  The 

Student also has developed a tendency to elope when s/he is not comfortable in a 

classroom.  Testimony of Petitioner.   

2. The Student went to School A, a DCPS public school, for the 2024-2025 

school year.  The Student primarily used gestures, facial expressions, and an 

Augmentative and Alternative Communication (“AAC”) device to convey his/her wants 

and needs.  The Student would point, shake his/her head no, and push items away if s/he 

did not want them.  The Student engaged in vocalization with regard to obtaining or 

discarding wanted or unwanted items.  S/he would engage with peers, but benefitted from 

prompts and models.  The Student also benefitted from modeling educational topics and 

concepts on his/her AAC device as they were taught.  With respect to the AAC device, 

the Student showed the ability to use the program TouchChat.  P-14-126-127. 

3. During the 2024-2025 school year, the Student received 120 minutes of 

occupational therapy per month, outside the general education setting.  The occupational 

therapy sessions incorporated work on a variety of skills, including self-regulation, body 

awareness, handwriting, fine manual coordination, and transition around the classroom.  

The Student also received combined speech/occupational therapy activities in the 

classroom, with the class, once a week.  P-14-131. 
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4. An IEP meeting was held for the Student on November 15, 2024.  The 

resulting IEP contained goals in math, reading, written expression, communication/ 

speech and language, and motor skills/physical development.  The IEP indicated that the 

Student needed maximum verbal, visual, and/or tactile cues to complete even routine 

one-step directions or routine one-step motor tasks, and that the Student was still working 

on his/her ability to trace his/her name through an iPad.  The Student also had challenges 

with legibility, which were a direct result of him/her using too fast a pace when writing.  

The Student was recommended for 27.5 hours of specialized instruction per week outside 

general education, with three hours per month of occupational therapy outside general 

education in a group, and four hours per month of speech-language pathology outside 

general education in a group.  P-14. 

5. The Student’s report cards for the 2024-2025 school year indicated “1” 

grades, for below basic, in all academic subject areas for every term, including the final 

grade.  P-12-75.   

6. The Student moved to School B for the 2025-2026 school year, where s/he 

has enjoyed working with his/her teacher.  Testimony of Petitioner; Testimony of 

Witness C.  The Student’s educational program at School B is the CES program, which is 

designed for the individual needs of students with significant communication and 

behavioral issues. CES classrooms primarily serve students who have autism spectrum 

disorder.  Students who have self-contained IEPs (20 or more hours 

of specialized instruction outside general education) may also be served in CES 

classrooms.  The CES program integrates an Applied Behavior Analysis (“ABA”) 

instructional framework that includes discrete trial instruction, natural environment 



Hearing Officer Determination 
Michael Lazan, Hearing Officer 
Case # 2026-0011 
 

6 

training, prompting and fading, and reinforcement.  The CES program is structured, with 

whole group lessons in the classroom, using the Unique approach.  Students are 

sometimes put in groups according to skill level.  The Student was grouped by 

him/herself during group sessions.  Eight students are assigned the CES classroom, where 

they are taught mathematics, science, and social studies.  The CES classroom is supposed 

to provide two instructional aides to support the teacher’s instruction and reinforce what 

has been taught.  The Student’s educational program at School B also has periods 

devoted to classroom jobs (with task analysis), physical education, Spanish, and art.  The 

Student uses the AAC device, an iPad, in the classroom.  Testimony of Witness C; P-16-

183.   

7. Academically, the Student has shown the ability to identify words and the 

definition of words.  During group lessons, the Student may participate by coming up to 

the board and reading, then selecting responses.  Usually, the Student is picked up early 

from school because s/he goes to an after-care program for ABA and speech.  Testimony 

of Witness C; P-16-183.    

8. During the first four weeks of the 2025-2026 school year at School B, the 

Student required toileting three to four times a day.  Even so, the Student frequently stood 

up at his/her desk and attempted to pull his/her pants down, rather than go to a restroom.  

The Student also attempted to leave the restroom after only pulling up his/her underwear, 

leaving his/her pants down, though this behavior has significantly decreased.  The 

Student was only eating rice for lunch, prepared by Petitioner and sent in a thermos.  The 

Student had difficulty keeping the food on a spoon, and s/he dropped a lot of food onto 

the table and floor.  The only other food item that s/he ate at school was potato chips, 
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which the Student would “shovel” into his/her mouth.  The Student could wash his/her 

hands when prompted to do so, without soap, and the Student exhibited issues climbing 

stairs because of inattention.  P-15-1. 

9. During the 2025-2026 school year, the Student has been affected by the 

behavior of an aggressive student in his/her classroom.  The aggressive student has been 

scaring the Student by engaging in violence in the classroom, including attacking 

teachers.  The aggressive student also has grabbed the Student’s clothes.  Otherwise, the 

Student has enjoyed being with and communicating with his/her peers at School B during 

the 2025-2026 school year.  Testimony of Petitioner.  

10. A speech and language evaluation of the Student was conducted by a 

DCPS evaluator on October 21, 2025.  The corresponding report, dated November 6, 

2026, found that the Student presented with severe delays in global communication skills. 

The report characterized the Student as a nonverbal communicator who uses an AAC 

device, together with prompting, to express his/her wants and needs, to request 

assistance, or to answer questions.  The evaluator said the Student appeared to benefit 

from token economy systems to increase motivation, as well as verbal or tactile cues to 

regain focus.  P-11. 

11. A DCPS psychological evaluation of the Student was conducted on 

October 28, 2025, with a corresponding report dated November 7, 2025.  In the report, 

the evaluator described being unable to test the Student and instead posing questions to 

the Student’s teacher and parent.  The Student’s teacher, Witness C, reported that the 

Student can read and accurately identify vocabulary definitions, including long 

definitions, and can point to numbers.  Witness C also reported that the Student has 
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shown some improvement from the first day of school to present, but performs more than 

three grades below level and requires intensive support, accommodations, and services to 

achieve academic success.  P-12.  

12. An assistive technology consultation was conducted for the Student on 

October 28, 2025.  The Student was noted to primarily use gestures, facial expressions, 

and an AAC device to convey his/her wants and needs.  The Student benefitted from 

prompts and models to engage with peers in the classroom and benefitted from modeling 

educational topics and concepts on his/her AAC device as they were taught.  It was noted 

that the Student had a personal AAC device at home using NovaChat but had a DCPS-

issued AAC device at school.  The consultant also reported that the Student’s teacher, 

Witness C, said that the Student could read a variety of words, identify items and actions 

on his/her communication sheet without follow-up support, and independently point to 

him/herself to communicate that s/he needed to use the restroom.  The teacher said that 

she has used a variety of low- and mid-tech AAC approaches to work with the Student.  

The teacher said that the Student’s AAC device had not been functional.  The consultant 

said that the device’s system was set in such a way that the Student could not use it.  This 

technical issue was fixed by the consultant.  P-10-59-60. 

13. The Student did not receive occupational therapy at School B from 

November 2025 to the date of this hearing because the school’s occupational therapist 

was on maternity leave.  Testimony of Witness D. 

14. DCPS conducted an occupational therapy evaluation of the Student in 

November 2025, with a corresponding report dated November 8, 2025.  The evaluator 

found that the Student scored very low with respect to visual-motor issues, had sensory 
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processing issues, needed help to eat, and needed toileting assistance.  The Student was 

unable to copy or match shapes.  It was noted that the Student had a history of behavioral 

incidents.  Testimony of Witness A; P-13.  

15. An IEP meeting was held for the Student on December 15, 2025.  At this 

IEP meeting, Petitioner requested a dedicated aide for the Student, and the principal of 

School B said the Student would be a good candidate for an aide.  But DCPS told 

Petitioner that “it is a process” and that “we can’t just put it into the IEP.”  The DCPS 

team said that they were unable to decide about whether the Student could be provided 

with a 1:1 aide because they had to wait for central office authorization.  No DCPS staff 

indicated that the Student did not need the aide.  DCPS staff also said that two 

paraprofessionals should be available consistently in a CES classroom, and that two 

paraprofessionals were not available consistently in the Student’s CES classroom.  DCPS 

staff said that only one paraprofessional was available in the Student’s CES classroom, 

sporadically, on Tuesdays and Thursdays.  At the IEP meeting, the Student’s teacher, 

Witness C, indicated that the Student was unable to complete tasks independently, needed 

1:1 instruction, was unable to communicate without prompting, and needed physical 

prompting to do tasks.  Witness C also said that the Student did not have consistent 

access to an AAC device.  The team also discussed the Student’s safety because of an 

aggressive student in his/her classroom.  Staff also said that the Student had not received 

occupational therapy, as mandated, and that the lack of occupational therapy contributed 

to the Student’s dysregulation.  Testimony of Witness C; Testimony of Witness B; 

Testimony of Petitioner. 
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16. The Student’s December 15, 2025, IEP contained goals in reading, math, 

written expression, communication/speech and language, motor skills/physical 

development, and adaptive daily living skills.  The IEP characterized the Student as being 

nonverbal, requiring frequent adult support to remain engaged in academic tasks, having 

difficulty sustaining attention, and needing constant redirection, prompting, and 

reassurance to initiate and complete assignments.  The IEP said that, due to limited 

independent attention and task persistence, the Student spent the majority of the school 

day working one-to-one with the teacher, and that without direct adult assistance, the 

Student was unable to complete grade-level tasks independently.  The Student was 

recommended for twenty-seven hours of specialized instruction per week outside general 

education, with three hours per month of occupational therapy outside general education 

in a group and three hours per month of speech-language pathology outside general 

education in a group.  P-15. 

17. Following the IEP meeting, Petitioner sent a dissent letter to DCPS, 

objecting to the IEP.  P-6.  At Petitioner’s request, another IEP meeting was scheduled, 

but DCPS then cancelled the meeting.  P-8; Testimony of Witness B; Testimony of 

Petitioner.  

18. The Student’s attention span has increased during the 2025-2026 school 

year.  The Student has made progress in using his/her AAC device and responding to 

questions.  Testimony of Witness C.  The Student’s IEP progress report for the first 

reporting period of the 2025-2026 school year indicated that s/he had mastered the one 

math goal, made no progress in one math goal, mastered two reading goals, and made no 

progress on the other reading goal.  The progress report also said that the four 
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communications/ speech and language goals had just been introduced, and that the 

Student was progressing on the three motor skills/physical development goals.  R-5-3. 

19. DCPS authorized eleven hours of compensatory services for the Student in 

the form of occupational therapy.  P-7.  

VI. Conclusions of Law 

 The burden of proof in special education litigation in the District of Columbia is 

defined as follows: “Where there is a dispute about the appropriateness of the child’s 

individual educational program or placement, the public agency shall hold the burden of 

persuasion on the appropriateness of the existing or proposed program or placement,” 

provided that the party requesting the due process hearing establishes a prima facie case.  

D.C. Code Sect. 38-2571.03(6)(A)(i).  Issue #1 directly relates to the appropriateness of 

the design of the Student’s program or placement.  As a result, for this issue, the burden 

of persuasion is on Respondent if Petitioner can present a prima facie case.  Issue #2 does 

not directly relate to the appropriateness of the design of the Student’s program or 

placement.  On this issue, the burden of persuasion is on Petitioner.  Schaffer v. Weast, 

546 U.S. 49 (2005).   

 1.  Did DCPS deny the Student a FAPE by failing to provide an 
appropriate IEP, placement, and/or location of services for the 2025-2026 school 
year?  
 
 Petitioner contended that the Student’s IEPs did not require a 1:1 aide, that the 

Student’s assigned classroom did not provide access to an occupational therapist after 

November 2025, and that the Student’s assigned classroom did not provide access to a 

paraprofessional on certain days of the week.  
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 The IDEA was enacted to “ensure that children with disabilities have available to 

them free appropriate public education that emphasizes special education and related 

services designed to meet their unique needs and prepare them for further education, 

employment, and independent living.”  M.G. v. Dist. of Columbia, 246 F. Supp. 3d 1, 7 

(D.D.C. 2017) (citing 20 USC 1400(d)(1)(A); 34 CFR 300.300).  The Court’s decision in 

Endrew F. v. Douglas County School District, 580 U.S. 386 (2017), stated that parents 

can fairly expect school authorities to offer a “cogent and responsive explanation” for 

their decisions, and that a student’s program should be “appropriately ambitious,” a 

standard “markedly more demanding than the ‘merely more than de minimis’ test applied 

by the Tenth Circuit.”  Id. at 1000-1002.  Finding that “instruction that aims so low” 

would be tantamount to “sitting idly…awaiting the time when they were old enough to 

drop out,” the Court held that IDEA “demands” a higher standard.  Id.  The District of 

Columbia Circuit Court of Appeals has accordingly found that Endrew F. raised the bar 

on what counts as adequate education under the IDEA.  Z. B. v. District of Columbia., 

888 F.3d 515, 517 (D.C. Cir. 2018). 

 The Student’s December 15, 2025, IEP was the basis for Petitioner’s IEP-based 

contentions during closing argument.  Petitioner contended that the IEP should have 

included a 1:1 aide.  Virtually all the testimony and evidence in the record supports this 

position, including the testimony and statements of Witness C, the Student’s teacher, who 

said at the IEP meeting that the Student was unable to complete tasks independently, 

needed 1:1 instruction, was unable to communicate without prompting, and needed 

physical prompting to do tasks.  The principal of School B likewise said that the Student 

would be a good candidate for an aide.  It is noted that this principal was not called as a 
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witness to rebut or explain the testimony that at the December 15, 2025, IEP meeting, the 

Student should have been assigned an aide.  

  A DCPS observation corroborated these findings.  The observer found that the 

Student spent a majority of the school day working one-to-one with the teacher.  The 

observer also found that, without direct adult assistance, the Student was unable to 

complete grade-level tasks independently.   

 Nevertheless, at the IEP meeting, DCPS would not assign an aide to the Student.  

DCPS told Petitioner that “it is a process” and that “we can’t just put it into the IEP.”  

The DCPS team said that they were unable to make a decision about whether the Student 

could be provided with a 1:1 aide because they had to wait for central office 

authorization.  Yet no DCPS staff indicated that the Student did not need the aide.  Under 

the circumstances, this Hearing Officer finds that this was not a “cogent and responsive 

explanation” for DCPS’s decision to deny the Student an aide, which should have been 

based on substantive grounds.  

 Petitioner also contended more generally about the appropriateness of the 

Student’s educational placement at School B, asserting that that the Student’s assigned 

classroom did not provide access to an occupational therapist after November 2025, and 

that the classroom did not provide access to a paraprofessional on some days of the week.  

 Nothing in the record suggests that an occupational therapist was assigned to this 

classroom in particular.  Rather, Petitioner appears to be alleging that the Student did not 

receive his/her mandate of occupational therapy for the 2025-2026 school year.  This 

claim will be addressed in Issue #2.   
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 With respect to Petitioner’s claim that the Student’s educational placement was 

inappropriate because paraprofessionals were intermittently assigned to the classroom, 

DCPS argued that a hearing officer has no jurisdiction over its staffing issues.  However, 

this claim is about the inappropriateness of the Student’s educational placement.  34 CFR 

300.507(a) authorizes such a claim.  This section says that a parent may file a due process 

complaint relating to the identification, evaluation, or educational placement of a child 

with a disability, or the provision of FAPE to the child.  As pointed out in Eley v. District 

of Columbia, 47 F. Supp. 3d 131 (D.D.C. 2014), a student’s educational placement 

includes the school or location of services.  See also Gellert v. District of Columbia, 435 

F. Supp. 2d 18 (D.D.C. 2006); Shore Regional High School Board of Education v. P.S., 

381 F.3d 194 (3d Cir. 2004) (denial of FAPE based on the likelihood that a proposed 

placement would subject a student with an emotional disability to continued bullying 

because of his perceived effeminacy); M.L. v. Federal Way School District, 394 F.3d 634 

(9th Cir. 2005) (if a teacher is deliberately indifferent to the teasing of child with a 

disability and the abuse is so severe that the child can derive no benefit from the services 

that he or she is offered by the school district, the child has been denied a FAPE).   

    Petitioner’s argument, through Witness B, was based on DCPS’s own requirement 

to place two paraprofessionals in its CES classrooms.  There is undisputed testimony that, 

despite the DCPS rule that CES classrooms need two paraprofessionals, DCPS provided 

the Student’s classroom with only one paraprofessional, and this one paraprofessional 

only came to the Student’s classroom twice a week.  While DCPS did not necessarily 

violate the IDEA by failing to follow its own guidelines, a review of the record reveals 

that, in this case, the lack of instructional aides in the classroom was material to this non-
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verbal autistic student, who cannot engage in many basic functions without assistance.  

There is no evidence in the record that the Student was able to attend to whole-group 

instruction without an aide or that the Student could be serviced adequately during small-

group instruction.  To the contrary, the evidence suggests that much of the time, only one 

teacher was in the Student’s classroom, and during “small-group” instruction, the Student 

sat by him/herself, without direct assistance, while the teacher was with other groups.  

Nothing in the record suggests that the Student benefitted from independent work or 

could work by him/herself in the classroom.  

  As a result, though the record indicates that the Student liked the teacher and did 

make some progress in some of his/her goals, I find that DCPS denied the Student a 

FAPE through its IEP and placement of the Student for the 2025-2026 school year. 

 2.  Did DCPS fail to implement the Student’s IEP(s) during the 2025-
2026 school year?  If so, did DCPS deny the Student a FAPE? 
 
 Petitioner contended that DCPS did not provide the Student with enough/any 

occupational therapy services, and that the Student also has not received the full benefit 

of the CES classroom because the teacher has usually been alone with the students 

instead of being supported by two paraprofessionals.  

 “Failure to implement” claims may be brought if a school district cannot 

materially implement an IEP.  Turner v. District of Columbia, 952 F. Supp. 2d 31, 40–41 

(D.D.C. 2013).  A parent “must show more than a de minimis failure to implement 

elements of the IEP, and, instead, must demonstrate that the school board or other 

authorities failed to implement substantial or significant provisions of the IEP.”  

Beckwith v. District of Columbia, 208 F. Supp. 3d 34, 39 (D.D.C. 2016), citing to 

Houston Indep. Sch. Dist. v. Bobby R., 200 F.3d 341, 349 (5th Cir. 2000); Savoy v. 
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District of Columbia, 844 F. Supp. 2d 23 (D.D.C. 2012) (holding no failure to implement 

where the district’s school setting provided ten minutes less of specialized instruction per 

day than was required by the IEP).  This approach affords school districts with some 

flexibility in implementing IEPs, but it still holds those agencies accountable for material 

failures.  Houston Independent Sch. Dist. v. Bobby R., 200 F.3d 341, 349 (5th Cir. 2000); 

Van Duyn v. Baker Sch. Dist. 5J, 502 F.3d 811, 822 (9th Cir. 2007) (“A material failure 

occurs when there is more than a minor discrepancy between the services a school 

provides to a disabled child and [those] required by the child’s IEP.”); see also S.S. ex 

rel. Shank v. Howard Rd. Acad., 585 F. Supp. 2d 56, 67–68 (D.D.C. 2008); Wilson v. 

District of Columbia, 770 F. Supp. 2d 270, 274 (D.D.C. 2011).  

 The Student has missed all of his/her occupational therapy services since the 

school’s occupational therapist left on maternity leave in November 2025.  The Student 

has therefore received less than half of his/her occupational therapy services since the 

start of the school year, and none since October 21, 2025, according to the school 

district’s own trackers at R-6.  Courts in this jurisdiction have found that service 

shortfalls of twenty percent are material deprivations that can amount to FAPE denial.  In 

Middleton v. District of Columbia, 312 F. Supp. 3d 113, 145 (D.D.C. 2018), the parent 

argued that either forty percent or twenty percent of the student’s instruction was not 

performed in conformity with the student’s IEP.  The court ruled that such a deviation 

was not de minimis and determined that the student was denied a FAPE because of the 

twenty-percent shortfall.  See also Wade v. District of Columbia, 322 F. Supp. 3d 123, 

133 (D.D.C. 2018) (hearing officer was reversed after ruling that “a little more than one-

fourth” of the student’s specialized instruction was not a material deprivation).  
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 Moreover, DCPS did not rebut the testimony of Witness B that the lack of 

occupational therapy affected the Student’s regulation in the classroom, or that DCPS 

staff said as much at the December 2025 IEP meeting.  While the claim pertaining to the 

absence of a regular paraprofessional in the classroom was misplaced here, since there 

were no corresponding provisions in the IEP, DCPS denied the Student a FAPE by 

failing to the provide the Student with occupational therapy services during the 2025-

2026 school year.   

RELIEF 

 As relief, Petitioner seeks a finding that Student is entitled to compensatory 

education and related transportation expenses for the alleged denials of FAPE, an order 

directing DCPS to add a dedicated aide to the Student's IEP and ensure that the Student’s 

CES classroom is properly staffed, and/or an order identifying and funding an appropriate 

placement for the Student. 

As the Supreme Court has stated, the IDEA statute directs a hearing officer to 

“grant such relief as [he or she] determines is appropriate.”  School Committee of the 

Town of Burlington v. Dep’t of Education, Massachusetts, 471 U.S. 359, 371 (1985).  

The ordinary meaning of these words confers broad discretion on a hearing officer, since 

the type of relief is not further specified, except that it must be “appropriate.”   

 Hearing officers may award “educational services to be provided prospectively to 

compensate for a past deficient program.”  Reid v. District of Columbia, 401 F.3d 516, 

521-523 (D.C. Cir. 2005).  The award must be reasonably calculated to provide the 

educational benefits that likely would have accrued from special education services the 

school district should have supplied in the first place.  Id., 401 F.3d at 524; see also 
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Friendship Edison Public Charter School v. Nesbitt, 532 F. Supp. 2d 121, 125 (D.D.C. 

2008) (compensatory award must be based on a “qualitative, fact-intensive” inquiry used 

to craft an award “tailored to the unique needs of the disabled student”).  A parent  

need not “have a perfect case” to be entitled to a compensatory education award.  Stanton 

v. District of Columbia, 680 F. Supp. 201 (D.D.C. 2011). 

 Witness B’s compensatory education proposal suggested eighteen hours of 

occupational therapy services to be delivered on a one-to-one basis by a licensed 

occupational therapist; sixty hours of specialized academic instruction delivered by a 

qualified special educator or trained interventionist targeting written expression, task 

engagement, and use of augmentative communication systems; and twenty hours of 

transition-focused support services to address deficits in functional independence, task 

initiation, and self-management skills. 

 Since the Student has been denied a FAPE for most of the 2025-2026 school year, 

approximately 100 hours of services equates to less than one hour of missed services per 

each school day that the Student was denied a FAPE.  The record indicates that Witness 

B was a competent witness whose testimony supported a compensatory education plan. 

Witness B testified that the proposed plan represents a reasonable attempt to get the 

Student to where s/he should be but for the FAPE denial.  DCPS contended that this 

witness only conducted a record review relating to the Student.  However, on these facts, 

this Hearing Officer finds that a record review by an expert was sufficient for a finding of 

FAPE denial and an order directing the school district to provide the Student with 

compensatory education.  DCPS also contended that it offered Petitioner compensatory 

occupational therapy services that the Student has not used.  However, Petitioner is not 
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obligated to accept the school district’s offer of services.  Compensatory education is 

supposed to be calculated by the hearing officer after a due process hearing and a finding 

of FAPE denial.  This Hearing Officer will therefore order the compensatory relief as 

requested, including transportation to and from the site of instruction.  

 Finally, with respect to Petitioner’s requests for an order directing DCPS to 

ensure that the Student’s CES classroom is properly staffed, this kind of relief is rarely 

ordered by a special education hearing officer.  Such relief should only be considered in 

cases where a school district has demonstrated a pattern of willful misconduct.  There are 

no such claims here.  And with respect to Petitioner’s request for an order identifying and 

funding an appropriate placement for the Student, the record, including the expert 

testimony of Witness B, does not support the suggestion that the Student needs a non-

public school placement if the Student were provided with 1:1 instruction in a public 

school.  These claims must therefore be denied. 

VII. Order 

 As a result of the foregoing: 

 1. The Student is awarded eighteen hours of occupational therapy services to 

be delivered on a one-to-one basis by a licensed occupational therapist; 

 2. The Student is awarded sixty hours of specialized academic instruction, 

delivered by a qualified special educator or trained interventionist, targeting written 

expression, task engagement, and the use of augmentative communication systems;  

 3. The Student is awarded twenty hours of transition-focused support 

services to address deficits in functional independence, task initiation, and self-

management skills;  
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 4. DCPS shall immediately provide the Student with a full-time, 1:1, 

dedicated aide and revise the Student’s IEP to require such an aide;   

 5.  All other requests for relief are denied.  

Dated: April 13, 2026 

Michael Lazan 
                  Impartial Hearing Officer 

   
cc: Office of Dispute Resolution  
 Attorney A, Esq. 
 Attorney B, Esq. 
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VIII. Notice of Appeal Rights 

 This is the final administrative decision in this matter.  Any party aggrieved by 

this Hearing Officer Determination may bring a civil action in any state court of 

competent jurisdiction or in a District Court of the United States without regard to the 

amount in controversy within ninety days from the date of the Hearing Officer 

Determination in accordance with 20 USC Sect. 1415(i). 

Dated: April 13, 2026 

       Michael Lazan 
                  Impartial Hearing Officer 

 

 

 

  




