
DISTRICT OF COLUMBIA
OFFICE OF THE STATE SUPERINTENDENT OF EDUCATION
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 SIBLING 11,
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   v.

D.C. OFFICE OF THE STATE
SUPERINTENDENT OF EDUCATION,
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)
)
)
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)
)
)
)
)

 Hearing Officer:  Peter Vaden

 Case No: 2026-0040

 Online Videoconference Hearing

 Hearing Date: April 9, 2026

 Date Issued: April 10, 2026

PARENT, on behalf of
 SIBLING 2,

Petitioner,

   v.

D.C. OFFICE OF THE STATE
SUPERINTENDENT OF EDUCATION,

Respondent.

)
)
)
)
)
)
)
)
)
)
)
)

 Hearing Officer:  Peter Vaden

 Case No: 2026-0041

HEARING OFFICER DETERMINATION

INTRODUCTION AND PROCEDURAL HISTORY

These consolidated matters came to be heard upon the Administrative Due

Process Complaint Notices filed by Petitioner parent under the Individuals with

Disabilities Education Act, as amended (the IDEA), 20 U.S.C. § 1400, et seq., and Title

5-A, Chapter 5-A30 of the District of Columbia Municipal Regulations (DCMR).  In

1 Personal identification information is provided in Appendix A.
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these administrative due process proceedings, the parent seeks mileage reimbursement

for transportation costs and other equitable relief from Respondent Office of the State

Superintendent of Education (OSSE) on the grounds, inter alia, that OSSE allegedly

failed to provide special education transportation required by Sibling 1's June 10, 2024

Individualized Education Program (IEP), as amended and Sibling 2's June 10, 2024

IEP, as amended.

Petitioner’s due process complaints against OSSE in Case No. 2026-0040 and in

Case No. 2026-0041 were both filed on March 5, 2026. The undersigned hearing officer

was appointed on March 6, 2026.  Petitioner and OSSE agreed to voluntary mediation in

both cases, but the mediation did not result in resolution of the cases.  On March 13,

2026, I convened a videoconference prehearing conference in both cases with

Petitioner, who is self-represented, and with OSSE counsel to discuss the issues to be

determined, the hearing date and other matters.  On April 7, 2026, I ordered

consolidation of Case No. 2026-0040 with Case No. 2026-0041.

With the parent’s consent, the due process hearing in the consolidated cases was

held online and recorded by the hearing officer using the Microsoft Teams

videoconference platform.  The hearing, which was closed to the public, was convened

before the undersigned impartial hearing officer on April 9, 2026.  MOTHER appeared

online for the hearing and was self-represented.  Respondent OSSE was represented by

OSSE COUNSEL 1 and OSSE COUNSEL 2.  Mother and OSSE Counsel 1 made opening

statements.
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Mother testified and called LEA REPRESENTATIVE as an additional witness. 

OSSE called as witnesses LEA Representative and DOT ASSOCIATE DIRECTOR. 

Petitioner’s Exhibits A-1, B-1 through B-5, C-1 through C-8, D-1 through D-2, E-1

through E-6, F-1 and G-1 through G-2 were all admitted into evidence without objection. 

OSSE’ Exhibits R-1 through R-33 were admitted into evidence without objection.

On April 9, 2026, after the close of all the evidence, Mother and OSSE Counsel 1

made oral closing arguments.  There was no request to file written closings.

JURISDICTION

The hearing officer has jurisdiction under 20 U.S.C. § 1415(f) and 5A DCMR §

3049.1.  

ISSUES AND RELIEF SOUGHT

The issues raised by Petitioner against OSSE are as follows:

Case No. 2026-0040

Whether OSSE denied Sibling 1 a FAPE by failing to reimburse the parent for
special education transportation expenses incurred by her to provide
transportation for Sibling 1 to and from NONPUBLIC SCHOOL 1 from August 27,
2024 until June 13, 2025;

Case No. 2026-0041

Whether OSSE denied Sibling 2 a FAPE by failing to reimburse the parent for
special education transportation expenses incurred by her to provide
transportation for Sibling 2 to and from NONPUBLIC SCHOOL 2 from April 28,
2025 until June 13, 2025.

In the respective due process complaints, as recited in the Prehearing Order, Petitioner

requested reimbursement for transportation expenses incurred for different dates.  I
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have updated the issues here to reflect the dates in the parent’s “Transportation

Reimbursement Summary” provided in Petitioner’s “Summary of Facts Sheet” filed

April 6, 2026.

For relief in both cases, the Petitioner requests that the hearing officer order as

follows:

OSSE shall immediately process and pay of all outstanding transportation
reimbursement requests made by the parent; OSSE shall reimburse the parent
for transportation expenses hereafter incurred by the parent for transporting the
students to his/her educational placements; OSSE shall provide written
confirmation that OSSE DOT will process reimbursement requests within the
timelines required by its policies; OSSE shall provide compensatory
reimbursement for additional transportation expenses incurred due to OSSE’s
alleged reimbursement delay. The hearing officer shall also order any additional
relief the hearing officer deems appropriate.

FINDINGS OF FACT

After considering all of the evidence received at the due process hearing in this

case, as well as the argument of Petitioner and of counsel, my findings of fact are as

follows:

1. Sibling 1, an AGE-X youth, resides with Mother in the District of

Columbia.  Testimony of Mother. 

2. Sibling 2, an AGE-Y youth, resides with Mother in the District of

Columbia.  Testimony of Mother. 

3. Sibling 1 is eligible for special education as a student with Autism.  Exhibit

R-25.
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4. Sibling 2 is eligible for special education as a student with Autism.  Exhibit

R-22.

5. Sibling 1 has been placed by District of Columbia Public Schools (DCPS) at

Nonpublic School 1, a year-round special education day school, since 2020.  Testimony

of Mother.

6. Sibling 2 was placed by DCPS at Nonpublic School 1 from 2019 until

March 2024.  From June 2024 through the present, Sibling 2 has been placed at

Nonpublic School 2, also a year-round special education day school.  Testimony of

Mother.

7. At all times concerned, the students’ respective IEPs provided that both

students were eligible for special education transportation as “Students Accessing

Specialized Program (ASP) to Access FAPE.”  OSSE Department of Transportation

(OSSE DOT) is the State Education Agency in the District of Columbia charged with

transporting eligible students with disabilities between home and school each day. 

Stipulation of the parties.

8. Sibling 2 was hospitalized in Baltimore, Maryland, from March 2024 to

April 2024 following an OSSE transportation bus incident.  After the end of April 2024,

Student received DCPS Home and Hospital Instruction Program (HHIP) services at

home, until April 2025, when Student started attending Nonpublic School 2.  For the

summer of 2024, Mother also kept Sibling 1 at home.  Testimony of Mother.
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9. On August 26, 2024, the first day of school for Nonpublic School 1, the

OSSE school bus arrived at the parent’s home to pick up Sibling 1.  The scheduled pick-

up time for Sibling 1 was 7:50 a.m.  The parent was told there was a 15 minute pick-up

“window” on either side of the scheduled 7:50 pick up time.  That is, the child should be 

ready for pick-up between 7:35 a.m. and 8:05 a.m.  Mother testified that the OSSE bus

pulled off before the 15-minute “window” closed, without waiting for Student.  Mother

kept Sibling 1 home that day.  Exhibit C-3.

10. The following school day, August 27, 2024, at 7:10 a.m., Mother called

OSSE DOT to confirm the pick up time for Sibling 1 and it was confirmed that he/she

would be picked up at 7:50 a.m., with a 15 minute window on either side.  That day, as

Mother and Sibling 1 were walking from their apartment to the front of the building,

Mother got a call from her own mother, who lived in another apartment in the building,

saying that school transportation was outside and had called her because they could not

get hold of Mother.  When Mother got to the front of the building at 7:38 a.m., there was

no bus and another student shouted out that the bus had just left.  Testimony of Mother,

Exhibit C-6.  According to the OSSE DOT trip ticket, on August 27, 2024, the bus arrived

at Mother’s address at 7:20 a.m. and left at 7:35 a.m.  Exhibit R-33, Testimony of DOT

Associate Director.  Mother wrote her apartment building manager that she believed

that school transportation tried to call her from the front desk, but the call box was not

working.  Exhibit P-C-6.   From August 28, 2024 forward, “out of frustration with not

having any process solutions to the many issues encountered in the last school year with
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OSSE DOT, and so many years before that,” Mother decided to transport Sibling 1 to

school herself.  Mother self-transported Sibling 1 because the very first day of school in

August 2024, Mother believed there was dysfunction on the part of OSSE DOT, so she

opted out of transport and self-transported Sibling 1.  Exhibit P-C-3.  Mother drove

Sibling 1 to and from Nonpublic School 1 for the rest of the 2024-2025 school year. 

Testimony of Mother.

11. Beginning August 27, 2024, Mother sent emails to the OSSE DOT team to

complain that the bus left without picking up Sibling 1.  Mother was connected to the

OSSE “Audit and Compliance” team, but never received a follow-up call from OSSE. 

Exhibit P-C-3, Testimony of Mother.  

12. In April 2025, Mother enrolled Sibling 2 at Nonpublic School 2.  At a

transition IEP team meeting, Mother stated that she would self-transport Sibling 2 to

and from school.  Testimony of Mother.

13. Although from August 28, 2024 for the rest of the school year, Mother

drove Sibling 1, and later Sibling 2, to and from their respective schools herself, OSSE

continued to send its vehicle to the students’ home every school day to provide

transportation for the children.  Testimony of DOT Associate Director.   

14. On May 29, 2025, Mother wrote OSSE by email to, inter alia, request

reimbursement for transporting Sibling 1 and Sibling 2 to and from school for the 2024-

2025 school year through that date, and for approval for contracting with a private

transportation company moving forward.  On June 10, 2025, LEA Representative, who
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had been copied on Mother’s email, wrote OSSE to suggest a meeting with Mother,

school teams and OSSE to discuss Mother’s transportation concerns.  A videoconference

meeting was scheduled for July 11, 2025.   Exhibit P-C-3.

15. The meeting to discuss Mother’s transportation concerns was held on July

11, 2025 and continued on July 21, 2025.  The parent attended along with

representatives from DCPS, OSSE and Nonpublic School 1.  It was decided on July 21,

2025 that Sibling 2's IEP would be amended to reflect that he/she required

single-student school transportation by a private vendor and that a transportation

request would then be submitted to OSSE.  Sibling 1's IEP would be amended to reflect

that he/she required private transportation and a transportation request would be

submitted to OSSE.  Exhibit R-17.   Mother continued to provide transportation for both

siblings until August 2o25.  However, the schools attended by Sibling 1 and Sibling 2

were on summer break for part of that time period.  Testimony of Mother.

CONCLUSIONS OF LAW

Based upon the above Findings of Fact and argument of the parent and OSSE’s

counsel, as well as this hearing officer’s own legal research, my Conclusions of Law are

as follows:

Burden of Proof

As provided in the  D.C. Special Education Student Rights Act of 2014, the party

who filed for the due process hearing, the parent in this case, shall bear the burden of

production and the burden of persuasion, except that where there is a dispute about the
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appropriateness of the child’s IEP or placement, or of the program or placement

proposed by the public agency –not applicable to these cases– the public agency shall

hold the burden of persuasion on the appropriateness of the existing or proposed

program or placement; provided, that the party requesting the due process hearing shall

retain the burden of production and shall establish a prima facie case before the burden

of persuasion falls on the public agency.  The parent holds the burden of persuasion in

both Case No. 2026-0040 and Case No. 2026-0041.  The burden of persuasion shall be

met by a preponderance of the evidence.  See D.C. Code § 38-2571.03(6).

ANALYSIS

In these consolidated proceedings, Petitioner seeks a finding by the hearing

officer that OSSE denied her children a free appropriate public education (FAPE) by

failing to reimburse her for private transportation expenses she incurred to self-

transport her children between home and the nonpublic schools where the students had

been placed by DCPS.  She claims entitlement to reimbursement for Sibling 1 from

August 27, 2024 through June 13, 2025 and for Sibling 2 from April 28, 2025 through

June 13, 2025.  The basis for the parent’s reimbursement claim is that OSSE allegedly

failed to implement the provisions in each student’s IEPs for special education

transportation to and from the assigned nonpublic schools. 

Special education transportation is a “related service” under the IDEA.  “Under

the IDEA, a ‘free appropriate public education’ includes not only special education, but

also ‘related services.’ Related services include ‘transportation . . . and other supportive
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services . . . as may be required to assist a child with a disability to benefit from special

education.’ 20 U.S.C. § 1401(a)(17). . . . Therefore, we find that the language and spirit of

the IDEA encompass reimbursement for reasonable transportation . . . expenses in this

case as related services.”  Union Sch. Dist. v. Smith, 15 F.3d 1519, 1527–28 (9th Cir.

1994).  See also, e.g., Pierre-Noel on behalf of K.N. v. Bridges Pub. Charter Sch., 113

F.4th 970, 983–84 (D.C. Cir. 2024) (The IDEA calls for a state to provide a student with

transportation services to the degree the services “may be required to assist [the] child . .

. to benefit from special education.” Id. (citing 20 U.S.C. § 1401(26)(A)).  A failure to

provide special education transportation required by a student’s IEP may constitute a

failure to implement/denial of FAPE.  See, e.g., Wilson v. Dist. of Columbia, 770 F.

Supp. 2d 270, 276 (D.D.C. 2011) (DCPS’ failure to provide transport to extended school

year program, a service that the child’s IEP team felt was “required” for his continued

development.)

 It is stipulated by OSSE that the respective IEPs in effect for Sibling 1 and Sibling

2 in the 2024-2025 school year provided for special education transportation to and

from their schools and that it was OSSE’s responsibility to ensure the provision of

special education transportation for both students.  Therefore, if the parent established

that OSSE denied the students a FAPE by a failure to implement their IEP special

education transportation provisions, the parent could be entitled to reimbursement for

the transportation expenses she incurred to enable her children to attend school.  See,

e.g., Mendez v. Aviles-Ramos, No. 25-CV-1096 (CM), 2025 WL 2793755, at *3 (S.D.N.Y.
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Oct. 1, 2025), reconsideration denied, No. 25-CV-1096 (CM), 2025 WL 2962007

(S.D.N.Y. Oct. 20, 2025)  (“Applying the governing three-prong Burlington/Carter test2

for whether Plaintiff may obtain reimbursement . . . , the IHO found that: (1) the DOE

“failed to meet its burden to demonstrate that it provided [A.C.] with a FAPE” for the

2024-2025 school year, (2) iBRAIN was a placement that met several of A.C.’s unique

needs, and that (3) equitable considerations supported DOE’s payment of A.C.’s tuition

and certain transportation costs.”)

A material failure to implement a child’s IEP constitutes a denial of a FAPE.

Johnson v. District of Columbia, 962 F.Supp.2d 263, 268–69 (D.D.C. 2013). To meet

her burden of persuasion, the parent “must demonstrate that the school board or other

authorities failed to implement substantial or significant provisions of the IEP.”

Beckwith v. District of Columbia, 208 F.Supp.3d 34, 49 (D.D.C. 2016) (quoting Hous.

Indep. Sch. Dist. v. Bobby R., 200 F.3d 341, 349 (5th Cir. 2000) ). “Generally, in

analyzing whether a student was deprived of an educational benefit, ‘courts . . . have

focused on the proportion of services mandated to those actually provided, and the goal

2  See, e.g., Scorah v. Dist.  of  Columbia, 322 F. Supp. 2d 12, 20 (D.D.C. 2004):

The Supreme Court has concluded that courts reviewing an IDEA due process
hearing decision may order school authorities to reimburse parents for their
expenditures on private special education if (1) the student’s public school IEP
was inappropriate, thereby denying the child the FAPE required by the IDEA;
and (2) the private placement desired by the parents is proper. See School
Committee of the Town of Burlington, Mass. v. Dep’t of Education, 471 U.S. 359,
369, 105 S.Ct. 1996, 85 L.Ed.2d 385 (1985); Florence County School District Four
v. Carter, 510 U.S. 7, 10–11, 114 S.Ct. 361, 126 L.Ed.2d 284 (1993).  
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and import (as articulated in the IEP) of the specific service that was withheld.’” Id.

(quoting Wilson v. District of Columbia, 770 F. Supp. 2d 270, 275 (D.D.C. 2011)).

The first, indispensable, requirement for reimbursement for the parent’s

transportation costs is that OSSE denied Sibling 1 or Sibling 2 a FAPE by failing to

implement their IEP special education transportation requirements.  For the reasons

explained below, I find that Petitioner did not meet her burden of persuasion that OSSE

denied either Student a FAPE.  The pertinent evidence in these cases is: (1) Both

student’s DCPS IEPs provided for special education transportation to and from their

schools and that it was OSSE’s responsibility to provide special education

transportation. (2) On the first day of the 2024-2025 school year, August 26, 2024, the

school bus sent by OSSE went to the family’s apartment building address to pick up

Sibling 1, but left a few minutes before the end of the 15 minute pick-up grace period

because the child was not at the pick-up point.  The next day, August 27, 2024, the bus

also departed without picking up Sibling 1, but the evidence did not establish that

Student arrived at the pick-up point within the grace period.  (3) From August 27, 2024

forward, out of frustration with issues encountered in prior school years with OSSE

DOT, Mother decided to transport Sibling 1 to Nonpublic School 1 herself.  Beginning

April 28, 2025, Mother also self-transported Sibling 2 to and from Nonpublic School 2.

I find that, with respect to the transportation reimbursement claims in these

cases, Mother did not show that OSSE failed to implement “substantial or significant

provisions” of either student’s IEP.  See Beckwith, supra.  At most, the parent
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established it was more likely than not that the OSSE school bus left the family’s

apartment building a few minutes early on the first day of school in August 2024, and

the driver did not wait for Sibling 1 to come out of the family’s apartment to board the

bus.  The parent testified that she had bad experiences with OSSE DOT in prior school

years, and her frustration with the apparent snafu on the first day of school is

understandable.  However, for the time period at issue, the parent only established that

Sibling 1 was not picked up for the first day of school.  I find that the school bus driver’s

alleged failure to wait for Sibling 1 to board on the first day of school did not amount to a

failure to implement substantial or significant provisions of the student’s IEP.

Sibling 2 did not attend school for most of the 2024-2025 school year.   In April

2025, Mother enrolled Sibling 2 in Nonpublic School 2 and at that time, Mother told

Sibling 2's IEP team, that she would self-transport Sibling 2 to and from school.  That

was the parent’s prerogative.  Therefore, I find there was no evidence that OSSE failed to

implement the special education transportation provision in Sibling 2's IEPs in the

2024-2025 school year.

Because I have determined that Petitioner did not demonstrate that OSSE failed

to implement substantial or significant provisions of either Sibling 1's or Sibling 2's IEPs

during the 2024-2025 school year, I do not reach the remaining Burlington-Carter

considerations for transportation expense  reimbursement.  See, e.g. H.S. v. Dist. of

Columbia, No. 1:23-CV-2982-RCL, 2025 WL 1019300, at *15, n.5  (D.D.C. Apr. 4, 2025).
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ORDER

Based upon the above Findings of Fact and Conclusions of Law, it is hereby

 ORDERED:

All relief requested by the Petitioner in Case No. 2026-0040 and in Case No.
2026-0041 is denied.  

Date:     April 10, 2026                s/ Peter B. Vaden                      
Peter B. Vaden, Hearing Officer

  

NOTICE OF RIGHT TO APPEAL

This is the final administrative decision in these matters.  Any party aggrieved by
this Hearing Officer Determination may bring a civil action in any state court of
competent jurisdiction or in a District Court of the United States without regard to the
amount in controversy within ninety (90) days from the date of the Hearing Officer
Determination in accordance with 20 U.S.C. § 1415(i).

cc: Petitioner (Self-represented)
Counsel of Record
Office of Dispute Resolution
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