
DISTRICT OF COLUMBIA
OFFICE OF THE STATE SUPERINTENDENT OF EDUCATION

Office of Dispute Resolution
1050 First Street, NE, 3rd Floor

Washington, DC  20002

PARENTS, on behalf of STUDENT,1

Petitioners,

v.

DISTRICT OF COLUMBIA
  PUBLIC SCHOOLS,

Respondent.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

   Date Issued: April 3, 2026

   Hearing Officer: Peter B. Vaden

   Case No: 2025-0233

   Online Videoconference Hearing

   Hearing Dates:
      February 26 and 27, 2026

March 2 and 12, 2026

HEARING OFFICER DETERMINATION

INTRODUCTION AND PROCEDURAL HISTORY

This matter came to be heard upon the Administrative Due Process Complaint

Notice filed by Petitioner parents under the Individuals with Disabilities Education Act,

as amended (the IDEA), 20 U.S.C. § 1400, et seq., and Title 5-A, Chapter 5-A30 of the

District of Columbia Municipal Regulations (DCMR).  In this administrative due process

proceeding, the parents seek reimbursement and other relief from Respondent District

of Columbia Public Schools (DCPS) for private school tuition and other expenses

incurred for their child, STUDENT, on the grounds that DCPS allegedly denied Student,

a free appropriate public education (FAPE) by breaching its child find-obligation and

failing to determine Student eligible for special education beginning in the 2023-2024

school year.

1 Personal identification information is provided in Appendix A.
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Case No. 2025-0233
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April 3, 2026

Petitioners’ Due Process Complaint, filed on December 31, 2025, named DCPS as

Respondent.  The undersigned hearing officer was appointed on January 2, 2026.  The

parties met for a Resolution Session Meeting on January 23, 2026 and did not resolve

the issues in dispute.

On January 15, 2026, I convened a videoconference prehearing conference with

counsel to discuss the issues to be determined, the hearing date and other matters.  The

four-day hearing was set for the respective parties’ first mutually available dates – 

February 26 and 27 and March 2 and 12, 2026.  On March 4, 2026, to accommodate

those dates, I granted the parents’ unopposed continuance motion to extend the final

decision due date to April 3, 2026.

The hearing, which was closed to the public, was convened before the

undersigned impartial hearing officer on February 26 and 27 and March 2 and 12, 2026. 

With the parents’ consent, the due process hearing was held online and recorded by the

hearing officer, using the Microsoft Teams videoconference platform.  Petitioners,

FATHER and MOTHER, appeared online for the hearing and were represented by

PETITIONERS’ COUNSEL 1 AND PETITIONERS’ COUNSEL 2.  Respondent DCPS was

represented by LEA REPRESENTATIVE and by DCPS’ COUNSEL.  Petitioners’ Counsel

1 and DCPS Counsel made opening statements.

Father and Mother testified and called as additional witnesses THERAPIST 1,

CLINICAL PSYCHOLOGIST, ACADEMIC ADVISOR, THERAPIST 2,

PSYCHOTHERAPIST and SPECIAL EDUCATION CONSULTANT.  DCPS called as
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witnesses CIEP SOCIAL WORKER, SCHOOL PSYCHOLOGIST,  SCHOOL SOCIAL

WORKER and LEA Representative.  Petitioners’ Exhibits P-8, P-9, P-12, P-14, P-15, P-

17, P-20, P-23, P-24, P-26 through P-41, P-45 through P-49, P-52, P-55 through P-59, P-

64 through P-79, P-81 through P-84, P-86 through P-96, P-98 through P-101, P-106, P-

107, P-109 through P-113, P-116, P-117, P-121 through P-124, P-126 through P-132, P-135

through P-152, P-154, P-155, P-157 and P-158 through P-163 were admitted into

evidence, including Exhibits P-8, P-14, P-29, P-37, P-141 and P-142 admitted over DCPS’

objections.  I sustained DCPS’ objections to Exhibits P-18 and P-19.  Exhibits P-1

through P-7, P-10, P-11, P-13, P-16, P-21, P-22, P-25, P-42 through P-44, P-50, P-51, P-

53, P-54, P-60 through P-63, P-80, P-85, P-97, P-102 through P-105, P-108, P-114, P-

115, P-118 through P-120, P-125, P-133, P-134, P-153, and P-156 were not offered or were

withdrawn.  DCPS’ Exhibits R-1 through R-46 were all admitted into evidence without

objection.

On March 12, 2026, after the close of all the evidence, Petitioners’ Counsel 1 and

DCPS’ Counsel made oral closing arguments.  There was no request to file written

closings but with leave of the hearing officer, both parties submitted email citations to

authorities.

JURISDICTION

The hearing officer has jurisdiction under 20 U.S.C. § 1415(f) and 5A DCMR §

3049.1.  
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ISSUES AND RELIEF SOUGHT

The issues raised by the Petitioners against DCPS are as follows:

A.  Whether DCPS denied Student a FAPE by failing to abide by its child-find
obligation from January 2024 and continuing until the District evaluated Student
in the summer of 2025;

B.  Whether DCPS denied Student a FAPE when DCPS failed to evaluate Student
following the Parents’ request for special education evaluations on May 8, 2024,
without issuing a Prior Written Notice (PWN) or providing procedural
safeguards;

C.  Whether DCPS denied Student a FAPE when it issued a PWN on April 10,
2025 regarding DCPS’ decision nearly one year earlier on May 24, 2024 to not
proceed with eligibility evaluations;

D.  Whether DCPS denied Student a FAPE by finding him/her ineligible for
special education and related services on August 21, 2025.

For relief, the Petitioners request that the hearing officer order DCPS to
reimburse parents for their out-of-pocket expenses including but not limited to:

(i) CENTER 2 Partial Hospitalization Program (PHP) & Intensive Outpatient
Program (IOP)
(ii) Evaluation conducted by NEUROPSYCHOLOGIST
(iii) RESIDENTIAL HEALTH FACILITY (RHF) expenses (including both
student and parent transportation/ travel / tuition/ related fees for required
programming)
(iv) SHORT TERM RESIDENTIAL PROGRAM private school expenses
(including both student and parent transportation/travel/tuition/related fees for
required programming)
(v) RESIDENTIAL TREATMENT CENTER private school expenses (including
both student and parent transportation/travel/tuition/related fees for required
programming)
(vi) Expenses for payments to MENTAL HEALTH THERAPISTS provided
between January 2024 and the filing of the due process complaint
(vii) Costs incurred at DISTRICT HOSPITAL related to the treatment of
Student’s mental health

In their due process complaint, the parents had sought reimbursement, in addition, for
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payments to their educational consultant, to a counseling center group, to D.C. fire and

EMS services and for application fees paid to local private schools applied to on

Student’s behalf.  At the due process hearing, Petitioners, by counsel, withdrew their

requests for reimbursement for those additional expenses.  The parents also seek

compensatory education and affirmative relief for Student.

FINDINGS OF FACT

After considering all of the evidence received at the due process hearing in this

case, as well as the argument of counsel, my findings of fact are as follows:

1. Student, an AGE youth, resides with the parents in the District of

Columbia.  Testimony of Mother. 

2. On August 21, 2025, Student was determined not eligible for special

education by the DCPS Central IEP team.  In this proceeding, the parents appeal that

eligibility determination.   Exhibit P-138.

3. Student attended CITY SCHOOL, a DCPS public school, for the 2022-2023

and 2023-2024 school years and from the start of the 2024-2025 school year until

January 2025.  From January 2025 through December 2025, the parents unilaterally

placed Student in several nonpublic therapeutic programs or schools in the state of

Utah.  In January 2026, the parents unilaterally placed Student at PRIVATE SCHOOL 2

in Maryland.  Testimony of Mother.

4. Since the fall of 2019, Student has received outpatient mental health

services.  Testimony of Mother.  Effective December 28, 2022, Student received
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International Classification of Diseases (ICD) diagnoses of Disruptive Mood

Dysregulation Disorder, Generalized Anxiety Disorder, Oppositional Defiant Disorder

and Transient Tic Disorder.  Effective September 12, 2023, Student was diagnosed with

Parent Biological Child-Conflict.  Exhibit P-14.

5. In the 2021-2022 and 2022-2023 school years, Student was seen by a

psychologist and a psychiatrist at CENTER 1.  In the fall of the 2023-2024 school year,

Student insisted on stopping to see the psychologist, but continued seeing the

psychiatrist.  The 2022-2023 school year at City School was a little bit rocky for Student. 

Beginning in the fall of the 2023-2024 school year Student went into what Mother

characterized as a nosedive into a giant disaster.  Episodes at school for Student

included struggles with peers, screaming in the bathroom, classroom disruption,

altercations in physical education, staying in the hallways, and being unable to calm

down.  That year,  School Social Worker worked with Student and was in contact with

the parents.  Testimony of Mother.

6. Student’s term grades at City School for the first two terms of the 2023-

2024 school year were all A’s except for an A- in Algebra in Term 1.  Exhibit P-41 

7. Student had angry outbursts at home, including 3-hour “scream fests.”  On

January 1, 2024, Student had an outburst at home and got violent with suicidal ideation. 

The parents called the Child and Adolescent Mobile Psychiatric Service (CHAMPS)

emergency response program, which called in the police.  Student was taken by

ambulance to DISTRICT HOSPITAL, where Student was admitted to the psychiatric
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unit for 12 days.  On January 16, 2024, Student began a Partial Hospitalization Program

(PHP) at CENTER 2 in suburban Maryland.  After 5 to 6 weeks in the PHP, Student

transferred to Center 2's Intensive Outpatient Program (IOP).  When in the IOP

program, Student spent part-days at Center 2 and part-days at City School.  After about

2 weeks in the IOP program, Student returned full-time to City School.   Testimony of

Mother.

8. School Social Worker was the parent’s principle contact at City School for

Student’s mental health issues.  Mother kept School Social Worker informed of

Student’s hospitalization at District Hospital and admission to Center 2's PHP and IOP. 

Testimony of Mother, Exhibits P-17, P-18.  A reentry meeting for Student at City School

was scheduled for February 6, 2024.  Exhibit P-20.

9. By email of February 16, 2024, Mother informed some of Student’s

teachers at City School that Student was scheduled for a neuropsychological evaluation

by NEUROPSYCHOLOGIST and Mother requested the teachers to complete a

Vanderbilt assessment scale for Neuropsychologist.  Exhibit P-24.

10. On or about March 1, 2024, the parents received discharge information for

Student from Center 2's PHP.  The discharge primary diagnoses were Unspecified

Disruptive, Impulse Control; Conduct Disorder; Disruptive Mood Dysregulation

Disorder - Severe; and Oppositional Defiant Disorder.  Secondary diagnoses were Major

Depressive Disorder, recurrent, unspecified and Generalized Anxiety Disorder.  Exhibit
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P-26.  Center 2 PHP ruled out Obsessive-Compulsive Disorder for Student.   The parents

did not provide this discharge information to City School.  Testimony of Mother.

11. On March 27, 2024, Student’s science teacher emailed the parents that as

a result of an uptick in Student’s classroom disruptions and outbursts, a decision had

been made by City School that Student could only go on a class field trip to the Natural

History Museum if one of the parents would chaperone.  The parents were not available

to chaperone and Student was not allowed to go on the class field trip on March 28,

2024 .  Testimony of Mother, Exhibit P-27.

12. On March 27, 2024, Student’s math teacher emailed the parents that it

had been a rough week for Student.  The math teacher wrote that Student inserted

him/herself into conversations and would become upset if he/she did not like the

outcome.  The math teacher wrote that she had asked Student and another student not

to speak to each other in math because, most times, their conversations started as small

talk and then exploded into argument.   The math teacher wrote that “most kids in

[Student’s] math class [were] aware of [Student’s] struggles and will not say anything to

[Student] to avoid [him/her] getting upset.”  Exhibit P-28.

13. On May 2, 2024, Student was suspended at school for one day because

he/she allegedly would not stop following around another student and harassing

him/her.  Because of this school suspension, Student was not allowed to go on an end-

of-year field trip to Hershey Park.  Exhibit P-31, Testimony of Mother. 
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14. On April 21, 2024. Neuropsychologist issued a Neuropsychological and

Educational Evaluation Report concerning Student.  Neuropsychologist reported, as

diagnoses for Student:

– Nonverbal Learning Disability with Executive Weaknesses;
– Visual Spatial Disorder affecting visual-spatial perception; constructions,
pattern analysis, visual memory, and visual-motor integration (drawings,
penmanship).  Also affecting social cognition, such as interpreting facial
expressions and nonverbal communication;
– Executive weaknesses affecting flexibly shifting gears, adapting to change.
planning. organizing, managing time and working with multi-faceted
information;
– Generalized Anxiety Disorder (Student was in a chronic state of tension, had
low frustration tolerance and problems self-soothing since infancy,  experienced
various levels of nervousness and anxiety throughout the day, could be
compulsive, perfectionistic, and had phobias of medical injections/needles);
– Disruptive Mood Dysregulation Disorder  Severe and recurrent outbursts,
verbal rages and/or physical aggression, that occurred several times per week
when not medicated, with persistent irritability between episodes most days.

Neuropsychologist reported that Student did not meet criteria for other disorders that

can involve over-reactivity to stress and interpersonal issues, including that Student did

not meet criteria for Intermittent Explosive Disorder, Attention-Deficit/Hyperactivity

Disorder (ADHD) or Autism Spectrum Disorder.  Exhibit P-32.

15. For educational recommendations in the April 21, 2024 report,

Neuropsychologist recommended that Student have an IEP for educational programing

to include support for organization and time management to ensure completion of

assignments, support for social skills, stress management from the school counselor and

behavioral goals to curb overt rage episodes.  Exhibit P-32.
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16. On May 8, 2024, the parents wrote SPECIAL EDUCATION

COORDINATOR at City School to request an “IEP eligibility meeting” for Student.  With

their email request, the parents attached Neuropsychologist’s April 21, 2024

neuropsychological evaluation report on Student.  Exhibit P-32.   By email of May 17,

2024, Special Education Coordinator acknowledged the parents’ referral of Student for

special education and offered several dates for an Analysis of Existing Data (AED)

meeting.  Exhibit P-37.

17. On May 9, 2024, the parents met with school staff to talk about Student’s

classroom disruptions and school etiquette.  Exhibit P-30, Testimony of Mother.

18. On or about May 15, 2024, City School’s discipline staff person developed

a school safety plan which apparently was intended to counter bullying of Student by

other City School students.  Exhibits P-30, P-34.

19.    The AED meeting for Student was held on May 28, 2024.  The parents

attended in person and Neuropsychologist attended virtually.  At the meeting, the school

representatives stated that everything that Student needed could be accomplished with a

Section 504 Plan (Section 504 of the Rehabilitation Act of 1973).  The school

representatives and parents agreed that what was going on with Student was not

impacting his/her education or his/her access to the general education curriculum, so

the team talked about a Section 504 Plan to provide additional support for Student. 

Testimony of School Social Worker.   The parents felt that had no choice but to accept a

504 Plan for Student.  Testimony of Mother. 
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20. On May 28, 2024, Mother gave written consent for Student to be evaluated

to determine if he/she was eligible for special education.  Testimony of Mother, Exhibit

P-39.

21. On May 31, 2024, Mother sent the City School representatives a revised

report from Neuropsychologist dated May 29,  2024.  The revised report continued to

recommend that Student have an IEP for educational programing to include IEP

Support for Executive and Emotion/Behavioral Control,  support for organization and

time management to ensure completion of assignments, Social Skill  support - formal

and informal, Stress management from the school counselor as needed, and IEP

accommodations such as a “flash pass” to extricate from tense or over-stimulating

situations, extension of deadlines as needed and behavioral goals to curb overt rage

episodes.  Exhibit P-40.

22. On March 18, 2025, some ten months after the May 28, 2024 AED

meeting, DCPS’ INTERIM DIRECTOR wrote Petitioners’ Counsel 2 by email that

Student had been previously referred for a special education eligibility evaluation and

the team determined there was not sufficient data to move forward with the eligibility

process.  Exhibit P-79.  I find that it is more likely than not that Interim Director’s

assertion that “the team determined” meant the May 28, 2024 AED team.  At the time of

the May 24, 2024 AED meeting, DCPS did not provide a Prior Written Notice to the

parents that it refused to initiate the requested special education evaluation of Student. 

Testimony of Mother, Exhibit P-79. 
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23. Following the May 28, 2024 AED meeting, a Section 504 Plan was written

for Student, but there was not much time to implement the 504 Plan before the end of

the 2023-2024 school year.  Testimony of Mother.

24. Student’s class grades for the 4th term of the 2023-2024 school year were

all A’s or A-, except for a B in math.  His/her final grades for the year were all A’s, except

for an A- in Algebra.  Scholastic Reading Inventory (SRI) scores from January 2023

indicated that Student was reading 4 years above his/her grade level.  Exhibit P-41. 

25.  Student ended the 2023-2024 school year on a high note.  Emotionally,

Student presented as more balanced and there was a decrease in peer-related issues. 

Testimony of School Social Worker.

26. Student returned to City School for the 2024-2025 school year.  The

parents met with the school counselor and other school staff  to get supports in place for

Student, including his/her 504 Plan.  Student had a lot of “explosions” at home.  

Testimony of Mother.  Student was enjoying school.  Exhibit P-49.  For the first two

terms of the 2024-2025 school year , Student’s grades were all A’s and A-‘s except for a

B+ in geometry.  Student had 14 excused absences and 1 tardy for the two terms. 

Exhibits P-48, P-101.

27. On January 10, 2025, the parents wrote ASSISTANT PRINCIPAL to

inform him that Student was going to take some time off to focus on his/her mental

health.  Father wrote that Student would be leaving on January 10, 2025 for about 4-6

weeks at a residential health facility in California, Residential Health Facility (RHF). 
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The same day, Mother wrote Assistant Principal that they would be leaving the next day. 

Mother requested that Student have “the teachers-sending-assignments approach”

(rather than the Home and Hospital Instruction Program (HHIP)).   Exhibit P-48. 

Testimony of Mother.  Mother informed Assistant Principal that academic time at

Residential Health Facility was limited to 9:00 a.m. to 12:00 p.m and Student was not

permitted to participate in tutoring outside of those hours.  Exhibit 49.   For academics,

RHF Facility only provided physical education.  Testimony of Mother.  By letter of

January 16, 2025, Residential Health Facility notified City School that Student had been

admitted on January 11, 2025 to address medical concerns and that the average length

of stay was 30-90 days.  Exhibit P-52. 

28. The parents were totally dissatisfied with Residential Health Facility and

kept Student there for only three weeks.  Testimony of Mother.

29. A parent coach at Mental Health Therapists (MHT) raised with the parents

the possibility that Student might have autism and the parents were informed about

Short Term Residential Program (STRP) in Utah, because another MHT patient was

there.   On or about February 4, 2025, Father went to California and moved Student

from Residential Health Facility to STRP.  Testimony of Mother. 

30. STRP is a small, stand-alone stabilization and assessment program

specializing in care for neurodiverse adolescent youths.  Exhibit P-68.  STRP is designed

to help young people, who may be struggling at home, who require a higher level of

emotional regulation and behavioral control to help them establish those skills so that
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they can then find balance and move forward.   The population of STRP is either

diagnosed with or expecting some form of neurodiversity.  Its specific focus is Autism

Spectrum Disorder (ASD) and ADHD.  STRP offers a short-term, two to three month,

program which specialize in helping its clients develop social skills, emotional regulation

skills and communication skills.  There is a maximum enrollment of 8 students in the

STRP program, aged 12½ to 17½ , with a student to staff ratio of 2:1.  The goal is for a

measured increase in social skills, communication and emotional regulation, based on

the client’s own individual criteria, and then being able to help the client be able to

enroll into a lower level of care, STRP is a stand-alone program, which is part of

COMMUNITY X.  Testimony of Therapist 1.

31. On February 25, 2025 the Medical Director of Community X wrote a letter

“To Whom it May Concern” that he had been working with Student and Student had a

presentation consistent with, and a provisional diagnosis of, autism.  The Medical

Director wrote that since Student had enrolled in STRP on February 4, 2025, Student’s

mood and behaviors had improved notably, which the Medical Director wrote was the

result of STRP’s neurodiverse-focused care.  Exhibit P-68.   

32. At STRP, on February 25, 2025, Therapist 1 updated Student’s diagnoses 

with a Diagnostic and Statistical Manual of Mental Disorders, 5th Edition (DSM-5)

diagnosis of Level 1 Autism.  Exhibit P-69.
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33. At STRP, Student did not receive formal academic instruction from STRP

staff.  It appears that STRP provided Student a laptop computer and a quiet space  to be

able to have online access to some instruction from DCPS staff.   Testimony of Therapist.

34. At STRP Student was a very competitive young person, oftentimes to

his/her detriment, where he/she would be so involved in a game or sports that if he/she

did not win , he/she would be quite frustrated and it would be a difficult experience. 

Student was also competitive in academics, and if he/she didn’t feel or have some sort of

context to affirm to him/herself that he/she was the top student, he/she would be very

frustrated and it would cause him/her dysregulation.  Student would go from mildly

frustrated to highly dysregulated or angry in a split second.  Testimony of Therapist.

35. During Student’s time with Therapist at STRP, he/she made tremendous

progress with anger outbursts.  Therapist recommended to the parents that a long term

residential program would likely be very beneficial to Student because while Student

had made progress during his/her time with STRP, there was further development that

was needed, outside of the family system, to get to a place where Student would be able

to return home, stay stable and have the skills necessary to continue on and have long

term success.  Testimony of Therapist.

36. On March 7, 2025, Petitioners’ attorneys wrote INTERIM DIRECTOR by

email and a DCPS CIEP team manager that Student was at STRP and it was expected

that Student would have to move to a longer term program.  The attorneys asserted that

DCPS and/or the DC Office of the State Superintendent of Education (OSSE) had a
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responsibility to place and fund Student and if no FAPE were available after 10 days, the

parents would file due process later for reimbursement.  Interim Director responded by

email of March 11, 2025 that, according to DCPS’ records, Student was not currently

eligible for special education and therefore the issue of FAPE was not relevant.  Interim

Director invited the parents to submit a referral to DCPS’ Private and Religious Schools

office to see if Student would be eligible for services.  Exhibit P-78. 

37. On March 25, 2025, Petitioners’ attorneys advised Interim Director by

email that Student would be attending Residential Treatment Center and requested

DCPS to reconsider the refusal to offer Student a FAPE.  The attorneys wrote that “the

evaluations for Student should have been completed and [he/she] should have already

been found eligible for an IEP.”  The attorneys wrote that the parents would unilaterally

place Student at Residential Treatment Center.  Exhibit P-79. 

38. On March 5, 2025, Clinical Psychologist, conducted a comprehensive

psychological evaluation of Student at Residential Treatment Center in Utah.  In his

evaluation report, Clinical Psychologist reported, inter alia, that Student’s cognitive

profile reflected exceptional intellectual capabilities, particularly in verbal

comprehension, placing him/her well within the gifted range.  Student’s cognitive

pattern was consistent with profiles of youths who possess strong verbal and academic

abilities yet struggle significantly with social interactions due to difficulties interpreting

nonverbal cues and understanding nuanced social dynamics.  Student’s strong verbal

skills also led him/her to rely heavily on logic and linear reasoning, sometimes limiting
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his/her ability to fully appreciate others’ perspectives or manage interpersonal

situations effectively.  Student tended to insist his/her viewpoint was correct, often

resulting in conflicts with family and peers,  His/her intense reactions, including

abruptly ending activities when losing, reflected difficulty accepting disappointment. 

Clinical Psychologist reported that it was essential to recognize that Student’s 

intellectual strengths did not reflect equivalent social-emotional capabilities,

underscoring the importance of providing structured guidance in emotional regulation,

perspective-taking, and adaptive problem-solving. Student’s executive functioning

profile demonstrated clinically significant weaknesses, especially in emotional and

behavioral regulation. Testing highlighted notable deficits in impulse control, emotional

regulation, flexibility, and shifting between activities, directly influencing his/her daily

functioning.  Student exhibited significant deficits in understanding cause-and-effect

relationships, leading to frequent rigidity and inflexible thinking, particularly when

adaptive problem-solving or coping strategies were required. His/her thinking style

prioritized structure and predictability, but this rigidity severely restricted his/her

ability to manage unexpected situations or emotions, often manifesting in verbal

outbursts or social withdrawal. When he/she could not easily control a situation, he/she

became argumentative, escalated rapidly, and struggled significantly to process or

communicate his/her frustration effectively.  Student’s  persistent and severe reactions

to demands, his/her need for control, and rapid emotional escalations aligned closely

with Pathological Demand Avoidance (PDA), which, according to Clinical Psychologist,
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is increasingly recognized as a unique profile within ASD.  PDA is characterized by

extreme anxiety-driven resistance to everyday demands, a strong need for autonomy,

and intense emotional responses to even minor expectations.  Student’s ASD

significantly contributed to his/her irritability and emotional volatility.  His/her chronic

anger and frequent disproportionate emotional outbursts also met criteria for

Disruptive Mood Dysregulation Disorder (DMDD), a depressive disorder primarily

identified in children and adolescents.  Clinical Psychologist predicted that Student’s

prognosis, considering his/her strong family support and active engagement in

therapeutic intervention at Residential Treatment Center was cautiously optimistic. 

With sustained commitment, structured environments, and coordinated therapeutic

interventions tailored specifically to his/her needs, Student had the potential to achieve

significant improvement in emotional regulation, social interaction, and overall

functioning.  Exhibit P-84.

39. Clinical Psychologist diagnosed Student with Autism spectrum disorder,

Level 1, without accompanying intellectual or language impairment, Pathological

Demand Avoidance (PDA) behavior profile; Disruptive mood dysregulation disorder; 

Generalized anxiety disorder and Parent-child relational problem.  Clinical

Psychologist’s recommendations for Student included, inter alia, continued support in a

structured, integrated, therapeutic residential program, that combined education,

consistent therapeutic support, and daily social coaching; explicit instruction in basic

coping strategies and regular practice applying these skills; careful structuring of daily
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expectations; a quiet, predetermined time-out space where Student can independently

decompress when he/she begins to feel overwhelmed; clearly defined behavioral

guidelines coupled with a high ratio of consistent positive reinforcement compared to

negative feedback, with behavioral corrections; targeted social skills intervention within

structured therapeutic groups; and individual, group and family therapy.  Exhibit P-84.

40. On March 31, 2025, Petitioners’ attorneys provided Clinical Psychologist’s

report to DCPS by email.  Exhibit P-84. 

41. On April 10, 2025, DCPS issued a Prior Written Notice to Mother notifying

her, inter alia, that during the May 28, 2024 AED meeting the year before, the

multidisciplinary team (MDT)  determined that no additional information was needed

to determine whether Student qualified as a student with a disability who was eligible

for special education and, as a result, the team proposed not to proceed with an

eligibility evaluation.  Exhbit P-86. 

42. On August 8, 2025, the parents’ attorneys notified DCPS that Student

would continue at Residential Treatment Center in Utah for the 2025-2026 school year

and to claim that due to DCPS’ failure to evaluate Student and find him/her eligible for

special education, Student would not have FAPE for the 2025-2026 school year. Exhibit

P-140.

43. STRC and Residential Treatment Center (RTC) are both part of

COMMUNITY.  RTC follows Utah state academic norms and is accredited by Cognia.  

Students at STRC tend to go on to RTC after completing the short term program.  RTC
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serves Students in Grades 7 through 12.  RTC offers high school diplomas.  All students

at RTC come in with mental health diagnoses.  Testimony of Academic Advisor.

44.   RTC runs on four 11-week terms, 5 classes per day.   There are no more

than 12 students in a class, which typically has 2 teachers and a paraprofessional “coach”

who is in and out of the classroom.   RTC uses a project-based learning program and

students show their knowledge by completing the project.  Besides academic classes,

RTC students may go to therapy or family therapy during the school day.  Testimony of

Academic Advisor.

45. Student entered RTC from STRC on March 31, 2025.  Testimony of

Mother.   When Student got to RTC, he/she had outbursts.  In the classrooms, he/she

would walk in and out, become very frustrated and dysregulated.  At the very beginning

it was pretty consistent.  As he/she  started to move through the RTC program, he/she

acquired more coping skills and developed his/her own way of moving through his/her  

feelings.  Toward the end, Student did have some more outbursts and then they went

away quite quickly.  In the outbursts, when Student would get upset, it would disrupt the

entire classroom.  If it was a  conversation, it was very argumentative, very justice

driven.  Student needed it to be his/her way, the right way, what he/she believed.  When

Student was dangerous, he/she would bite and kick and scream and try to get out. 

He/she would kick objects or grab and throw them.  One of those episodes, in November

2025, lasted 2½ hours.  On occasion, when Student was a danger to him/herself or

others,  the staff placed holds on him/her.  When Student would miss classroom time

20



Case No. 2025-0233
Hearing Officer Determination

April 3, 2026

due to an outburst, Student would have to come back and staff would go back over that

information.  Academically, Student was brilliant, but in non-preferred subjects, there

would be a dip in his/her grades at first because he/she didn’t want to do that.  If

Student liked the subject, then he/she would dive into it.  Testimony of Academic

Advisor.

46. On June 24, 2025, DCPS’ Central Office sent the parents an Analysis of

Existing Data (AED) form asserting that on May 20, 2025, DCPS had received a referral

of an initial special education eligibility evaluation for Student.  DCPS convened a

virtual AED meeting for Student on June 24, 2025.  Following the AED meeting, DCPS

provided prior written notice (PWN) to the parents that based on the data presented at

the AED meeting, the IEP team proposed to proceed with the evaluation of Student for

special education.  The notice stated that the IEP team would move forward with

reviewing the 2024 and 2025 independent evaluations of Student obtained by the

parents, follow up with RTC to virtually observe Student and send Strengths and

Difficulties Questionnaires to the parents and to RTC to determine Student’s eligibility

for special education and related services.   Exhibit P-124.

47. On August 8, 2025, School Psychologist made a written review of the May

29, 2024 neuropsychological evaluation of Student by Neuropsychologist and the March

5, 2025 psychological evaluation of Student by Clinical Psychologist.  For her review,

School Psychologist conducted, inter alia, a virtual classroom observation at RTC,

teacher interviews, an interview of Student’s therapist at RTC, parent interviews and
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SDQ’s obtained by CIEP Social Worker.   For Educational Implications, School

Psychologist conluded in her review report that Student demonstrated strong cognitive

and academic skills; that Student’s Full-Scale IQ fell in the high-average range, with

superior verbal reasoning, strong attention, excellent auditory memory, and high

achievement in reading, writing, and math.  She wrote that teachers described Student

as completing work on time, engaging positively with adults, and advocating

appropriately for breaks.  She reported that Father and the RTC therapist noted

Student’s ability to independently apply coping strategies, manage frustration without

escalation and maintain regulation across settings.   She wrote that reports from

multiple sources indicated that Student had generalized learned strategies beyond the

school day—using coping skills independently, completing academic work without

significant behavioral  disruption, engaging in cooperative social interactions, and

demonstrating flexibility in routine.  She noted that these improvements coincided with

the combination of accurate diagnoses, effective medication  management, and

consistent, research-based interventions, including structured routines, explicit

emotional regulation instruction, and therapeutic support.  School Psychologist

concluded in her report that given Student’s current level of functioning, absence of

behaviors that impede learning, and ability to access the curriculum without specialized

instruction, his/her  needs could be met through a Section 504 Plan.  She recommended

that targeted accommodations— such as clear expectations, structured transitions, and
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access to regulation tools—were recommended to sustain Student’s  progress and ensure

continued success in a less restrictive educational environment.  Exhibit R-30.

48. In her review report, School Psychologist considered Student’s eligibility

for special education under the IDEA categories Autism (ASD), Emotional Disturbance

(ED) and Other Health Impairment (OHI).  School Psychologist recommended that

Student met all criteria for ASD except that Student’s educational performance was not

adversely affected.  School Psychologist recommended that Student did not exhibit any

of the eligibility criteria for ED or OHI.  She noted that Student’s progress in a

structured therapeutic educational setting suggested that targeted interventions had

been effective in supporting his/her social-emotional functioning and self-regulation. 

School Psychologist concluded that Student carried diagnoses of ASD and anxiety with

no evidence of adverse impact on his/her educational performance.  Exhibit R-30. 

School Psychologist’s understanding was that because Student could access the

curriculum and was engaging in instruction in the RTC educational environment, and

showing progressing in sociability at RTC, therefore there was no adverse educational

impact on Student from his/her Autism disability.  Testimony of School Psychologist.

49. On August 21, 2025, the DCPS CIEP team convened an online  special

education eligibility determination meeting for Student.  Both Parents and Petitioners’

attorneys attended.  The eligibility team reviewed ASD, ED, and OHI disability criteria

worksheets for Student.  The DCPS team members decided that Student was not a

student who had a primary disability and eligible for special education services.  The
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DCPS team members decided that while Student had the diagnoses and his/her

behavior needed to be improved, there was no educational impact or adverse

educational impact so that Student would not meet the criteria under any of the IDEA

disability classifications.  Petitioners’ Counsel 1 stated the parents’ strong disagreement. 

The DCPS representative stated that Student’s Section 504 Plan should be updated to

reflect his/her need for behavior support services.  Petitioners’ Counsel 1 stated that the

parents could not put student in a full-time mainstream school without an IEP.  She

stated that Student would be unilaterally placed by the parents.  Exhibit R-33.

50. On August 26, 2025, Interim Director wrote the parents by email that

DCPS had received the parents’ unilateral notice dated August 8, 2025 and that DCPS

did not agree to bear the cost of a private placement for Student.  Interim Director wrote

that it was DCPS’ position that Student was not currently eligible for special education

services and therefore was not entitled to a FAPE.  Exhibit R-36.

51.  Typically, students at RTC remain 12 months or more, but Student stayed

around 8 months.  On December 2, 2025, Petitioners’ attorneys gave email notice to

DCPS that Student would be returning to the District from RTC later in December and

that the parents intended to unilaterally place Student at PRIVATE SCHOOL 2 in

January 2026.  The attorneys wrote that if DCPS did not offer Student a FAPE, the

parents would pursue private school reimbursement from DCPS for Student’s placement

at Private School 2.   Exhibit P-149.  Student was discharged from RTC on December 18,

2025.  Exhibit P-150.  Student started at Private School 2 on January 5, 2026.  (The
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parents do not seek reimbursement for Student’s Private School 2 expenses in this

proceeding.  Petitioners’ Counsel 1 indicated in her opening statement that the parents

may seek such relief hereafter in a future due process complaint.)  

CONCLUSIONS OF LAW

Based upon the above Findings of Fact and argument of counsel, as well as this

hearing officer’s own legal research, my Conclusions of Law are as follows:

Burden of Proof

As provided in the D.C. Special Education Student Rights Act of 2014, the party

who filed for the due process hearing, the parents in this case, shall bear the burden of

production and the burden of persuasion, except that where there is a dispute about the

appropriateness of the child’s IEP or placement, or of the program or placement

proposed by the public agency, not applicable to this case, the public agency shall hold

the burden of persuasion on the appropriateness of the existing or proposed program or

placement; provided, that the party requesting the due process hearing shall retain the

burden of production and shall establish a prima facie case before the burden of

persuasion falls on the public agency.  In this proceeding, the parents hold the burden of

persuasion.  The burden of persuasion shall be met by a preponderance of the evidence. 

See D.C. Code § 38-2571.03(6). 

ANALYSIS

In this proceeding, Petitioners seek reimbursement for their expenses,

compensatory education and other relief for DCPS’ alleged denials of FAPE to Student. 
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For the reasons explained below, I find that the parents have not established that their

child is a student with a disability as defined by the IDEA.  Therefore, most of the relief

requested must be denied.

Reimbursement for Private School and Other Expenses 

In Leggett v. District of Columbia, 793 F.3d 59 (D.C. Cir. 2015), the U.S. Court of

Appeals for the District of Columbia enunciated the IDEA standard for when a hearing

officer may require school districts to reimburse parents who choose to unilaterally

enroll their child in a private school:

Although Congress envisioned that children with disabilities would
normally be educated in “the regular public schools or in private schools
chosen jointly by school officials and parents,” Florence County School
District Four v. Carter By and Through Carter, 510 U.S. 7, 12, 114 S.Ct.
361, 126 L.Ed.2d 284 (1993), it provided that parents who believe that
their child’s public school system failed to offer a free appropriate public
education—either because the child’s IEP was inadequate or because
school officials never even developed one—may choose to enroll the child
in a private school that serves her educational needs. Id. Specifically, IDEA
provides that if parents “enroll the child in a private . . . school without the
consent of [the school district], a court or a hearing officer may require the
[school district] to reimburse [them] for the cost of that enrollment. . . .”
20 U.S.C. § 1412(a)(10)(C)(ii). The statute requires reimbursement,
however, only where the school district has failed to “ma[k]e a free
appropriate public education available to the child.” Id. Reimbursement,
moreover, may be “reduced or denied” if the parents fail to notify school
officials of their intent to withdraw the child, id. § 1412(10)(C)(iii)(I), deny
them a chance to evaluate the student, id. § 1412(a)(10)(C)(iii)(II), or . . .
otherwise act “unreasonabl[y],” id. § 1412(a)(10)(C)(iii)(III).

Leggett at 63.  See, also, E.W.-G. v. District of Columbia, No. CV 20-2806 (CKK), 2023

WL 2598680, *2 (D.D.C. Mar. 22, 2023).  (“To qualify for tuition reimbursement under

the IDEA, a plaintiff must demonstrate that: (1) the school district failed to provide a
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FAPE; (2) the plaintiff’s private placement was suitable; and (3) the equities warrant

reimbursement for some or all of the cost of the child’s private education.  Forest Grove

Sch. Dist. v. T.A., 557 U.S. 230, 247 (2009)”).  “Reimbursement merely requires the

[school district] to belatedly pay expenses that it should have paid all along and would

have borne in the first instance had it developed a proper IEP.”  Sch. Comm. of Town of

Burlington, Mass. v. Dep’t of Educ. of Mass., 471 U.S. 359, 370–71, 105 S. Ct. 1996,

2003, 85 L. Ed. 2d 385 (1985). 

Did DCPS Deny Student a FAPE?

The first consideration for the parents’ reimbursement claim is whether DCPS

denied Student a FAPE.  The parents claim that DCPS denied Student a FAPE by not

abiding by its child-find obligations, by not evaluating Student for special education

upon the parents’ request in May 2024 and by, ultimately, determining in August 2025

that Student was not eligible for special education and related services.  I consider each

of these claims in turn.

i.

–  Did DCPS deny Student a FAPE by failing to abide by its child-find obligation
from January 2024 and continuing until the District evaluated Student in the
summer of 2025?

The IDEA and the DCMR require DCPS to ensure that all children for whom

DCPS is the local education agency, who are suspected of being a child with a disability,

are identified, located, and evaluated.  See 34 C.F.R. § 300.311(a)(1)(i);  5-A DCMR
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3003.1(A).  In Davis v. District of Columbia, 244 F. Supp. 3d 27 (D.D.C. 2017), U.S.

District Judge James Boasberg explained the IDEA’s child find requirement:

A school district must “evaluate a student who may have a disability and
who may require special education services.” D.C. Code §
38–2561.02(a)(2) (emphases added). This duty applies to any “child
suspected of having a disability who may need special education.” 5–E
D.C. Mun. Regs. § 3004.1(a) (emphases added); see 34 C.F.R. §
300.111(c)(1) (extending duty to “[c]hildren who are suspected of being a
child with a disability ... and in need of special education, even though they
are advancing from grade to grade”).  Courts in this Circuit have thus
repeatedly held that school districts are required to complete an evaluation
process “as soon as a student is identified as a potential candidate for
special education services.”

Davis, supra, 244 F. Supp. 3d at 49, citing N.G. v. District of Columbia, 556 F.Supp.2d

11, 25 (D.D.C. 2008) (emphasis in original).

 “The ‘child find’ duty extends even to ‘[c]hildren who are suspected of being a

child with a disability . . .  even though they are advancing from grade to grade.’ 34

C.F.R. § 300.111(c)(1).”  Sch. Bd. of the City of Norfolk v. Brown, 769 F. Supp. 2d 928,

941 (E.D.Va. 2010).  “[A] school’s child-find duty is implicated when it is faced with a

three-prong factual scenario: first the child is a child with a disability enumerated in

statute or the school has reason to suspect the child is impaired with such a disability;

second, the child’s disabling condition adversely affects the child’s ‘educational

performance’; and third, special education services may be needed to address the child’s

disability.” Doe v. Cape Elizabeth Sch. Dep’t, 382 F. Supp. 3d 83, 99 (D. Me. 2019),

citing Mr. I v. Maine Sch. Admin. Dist. 55, 416 F. Supp. 2d 147, 157 (D. Me. 2006), aff’d

sub nom. Mr. I. ex rel. L.I. v. Maine Sch. Admin. Dist. No. 55, 480 F.3d 1 (1st Cir. 2007)
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(“[A] finding that a child[‘s] . . . disability adversely affects educational performance – to

whatever degree – does not itself entitle the child to special education and related

services under the IDEA. . . . The child must also need special education and related

services by reason of the disability.”) (internal citations omitted).

By January 2024, DCPS had reason to suspect that Student could have been

impaired with an IDEA disability.  On January 1, 2024, Student had an outburst at

home and got violent with suicidal ideation.  Student was admitted to the psychiatric

unit at District Hospital for 12 days, followed by admission to a Partial Hospitalization

Program (PHP) and Intensive Outpatient Program (IOP) at Center 2 for 7 to 8 weeks. 

The parents kept the social worker at City School informed of Student’s hospitalization

and admission to the PHP and IOP programs.  Upon discharge from Center 2, Student

was diagnosed with several mental health diagnoses, including Disruptive Mood

Dysregulation Disorder - Severe.  I find that the parents have established that, based

upon information received by DCPS in January 2024 about Student’s mental health

treatment and his/her prolonged absence from school, DCPS had reason to suspect that

Student may have had an Emotional Disturbance (ED) or other disability enumerated in

the IDEA.  See 34 C.F.R. § 300.8(a)(1).

The remaining two prongs in the child-find inquiry from the Cape Elizabeth

decision are whether Student’s disabling condition, whether ED or another IDEA

disability, adversely affected Student’s educational performance and whether special

education services might be needed to address Student’s disability.  Id. at 99.   See 20
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U.S.C. § 1401(29) (defining “special education” to mean “specially designed instruction .

. . designed to meet the unique needs of a child with a disability”).

The parent’s expert, Special Education Consultant opined that Student’s

Achievement Network (Anet) testing scores were “up and down” indicating a need for

Student to be evaluated.  However, as documented in the hearing evidence, Student’s

January 2024 Anet score for ELA was 1336 (Advanced).  There was no mid-year score

for math, but when tested in May 2024 with the i-Ready math diagnostic, Student

scored 569 placing him/her in the 98th percentile.  See Exhibit P-112.  To the extent that

Special Education Consultant was claiming that Student’s standardized testing scores in

the 2023-2024 school year indicated that Student’s disability adversely affected his/her

educational performance, I find that opinion unpersuasive.

More broadly, the record established that despite Student’s emotional challenges,

he/she was excelling academically in school.   As Academic Advisor from TRC testified,

academically speaking, Student is “brilliant.”  His/her report card grades at City School

for the 2023-2024 school year were all A’s or A-, except B’s in math.  I conclude that the

Petitioners have not met their burden of persuasion that prior to the parents’ May 8,

2024 email request to City school for an “IEP eligibility meeting” for Student, DCPS had

cause to suspect that Student’s emotional/behavioral conditions adversely affected

his/her educational performance or that specially designed instruction might have been

needed to address Student’s condition.  See Cape Elizabeth, supra. (“Viewed objectively,

prior to the implementation of the 504 Plan, Jane still failed to meet the three-prong
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criteria that would obligate CEHS to identify and refer [her] . . . That is, the need for

special education services to address performance deficits was not evident given the

nature of the dysfunction in the home and the lack of evidence indicating there was a

deficit in Jane’s actual educational capabilities.”  Id. at 103.) 

ii.

– Did DCPS deny Student a FAPE when DCPS failed to evaluate Student
following the Parents’ request for special education evaluations on May 8, 2024,
without issuing a Prior Written Notice (PWN) or providing procedural
safeguards?

– Did DCPS deny Student a FAPE when it issued a PWN on April 10, 2025
regarding DCPS’ decision nearly one year earlier on May 24, 2024 to not proceed
with eligibility evaluations?

On May 8, 2024, the parents wrote the Special Education Coordinator at City

School to request an “IEP eligibility meeting” for Student.  The parents included with

their request a copy of Neuropsychologist’s April 21, 2024 evaluation report, which

diagnosed Student with Generalized Anxiety Disorder, Disruptive Mood Dysregulation

Disorder, Nonverbal Learning Disability and executive weaknesses.  Special Education

Coordinator acknowledged the parents’ referral and scheduled an Analysis of Existing

Data (AED) meeting for May 24, 2024.  However, at the May 24, 2024 meeting, the

multidisciplinary team (MDT) decided to develop a Section 504 Plan for Student and

did not move forward with Student’s initial special education eligibility evaluation.  At

the time, DCPS did not issue a Prior Written Notice (PWN) to the parents that the

District refused to initiate the requested special education evaluation.  (DCPS attempted

to correct that omission by issuing a PWN on April 10, 2025.)
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The parents contend that DCPS’ failure to conduct an initial eligibility evaluation

of Student following their May 8, 2024 request, as well as DCPS’ failure to issue a timely

PWN, violated the IDEA.  I agree.  The IDEA provides that either a parent or a public

agency may initiate a request for an initial evaluation to determine if the child is a child

with a disability.  See 34 C.F.R. § 300.301(b).  When the parents request an evaluation,

DCPS must evaluate and make an eligibility determination for the student within 60

days from the date that the parents provide consent.  See 5A DCMR § 3005.  Here the

parents provided written consent for their child’s initial evaluation at the time of the 

May 24, 2024 AED meeting, but DCPS did not proceed to conduct the evaluation or

make a special education eligibility determination.  DCPS eventually evaluated Student,

but not until August 21, 2025, some 8 months after the parents had unilaterally placed

Student in the short-term residential program in Utah.  DCPS’ failure to issue a prior

written notice to the parents in spring 2024 that it was not going to evaluate Student

likewise violated the IDEA and District of Columbia regulations.  See 34 C.F.R. §

300.503(a)(2); 5A DCMR § 3032.

The failure to timely conduct an initial eligibility evaluation requested by the

parent and the failure to give a required prior written notice are procedural violations of

the IDEA.   See, e.g., I.T. ex rel. Renee T. v. Department of Educ., 2012 WL 3985686, 16

(D.Haw., Sept. 11, 2012); D.K. v. Abington Sch. Dist., 696 F.3d 233, 249 (3d Cir. 2012). 

Procedural violations may only be deemed a denial of FAPE if the procedural

inadequacies—
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(i) Impeded the child’s right to a FAPE;

(ii) Significantly impeded the parent’s opportunity to participate in the decision-
making process regarding the provision of a FAPE to the parent’s child; or

(iii) Caused a deprivation of educational benefit.

34 C.F.R. § 300.513(a)(2).  I find that in this case, DCPS’ failure to evaluate Student

until some 15 months after the parents’ May 2024 evaluation request, and the District’s

failure to provide a PWN that it was not going to evaluate Student, did significantly

impede the parents’ opportunity to participate in the decision-making process for their

child.  Therefore, I deem DCPS’ procedural violations following the parents’ May 2024

evaluation request to have been a denial of FAPE.

iii.

– Did DCPS deny Student a FAPE by finding him/her ineligible for special
education and related services on August 21, 2025?

When DCPS finally evaluated Student for Special Education eligibility in August

2025, the agency did not question Student’s Autism diagnosis.  Notwithstanding, the

District found Student not eligible for special education because the DCPS members of

the MDT determined that Student’s disability did not adversely affect his/her

educational performance and that Student was not a student who needed special

education and related services.  DCPS gave written notice of this decision on August 21,

2025 and the parents registered their disagreement.

That leads to the crux of this case: Whether Student is a “child with a disability”

as defined by the IDEA.  There is no dispute that Student has Level 1 Autism, which is a
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qualifying IDEA disability.  But, as the Fifth Circuit Court of Appeals explained in Alvin

Indep. Sch. Dist. v. A.D. ex rel. Patricia F., 503 F.3d 378 (5th Cir. 2007), having a

qualifying disability is not enough:

Only certain students with disabilities . . .  are eligible for IDEA’s benefits.
Specifically, to qualify for special education services a student must both:
(1) have a qualifying disability and (2) “by reason thereof, need [ ] special
education and related services.” 20 U.S.C. § 1401(3)(A). In making this
determination, a state or local education agency . . . must conduct a “full
and individual evaluation” following statutorily prescribed standards. 20
U.S.C. § 1414.

Id. at 382.  Here, Student satisfied the first prong because Autism a recognized

qualifying disability.  34 C.F.R. § 300.8(a)(1).  “Thus, the central dispute pertains to the

second prong: by reason of [his/her Autism] does [Student] need special education and

related services?”  See Patricia F. supra.  Further, for Student to qualify as a “child with

an Autism disability” under the IDEA, the parents  must demonstrate by a

preponderance of the evidence that Student’s Level 1 Autism “adversely affect[ed]

[his/her] educational performance.” See A.J. v. Bd. of Educ., 679 F. Supp. 2d 299, 311

(E.D.N.Y. 2010), citing 34 C.F.R. § 300.8(c)(1)(i).

In a decision on point with this case, A.J. v. Bd. of Educ., 679 F. Supp. 2d 299, 311

(E.D.N.Y. 2010), the court pronounced that for Section 300.8,  “educational

performance” must be “. . . assessed by reference to academic performance which

appears to be the principal, if not only, guiding factor.” (Id. at 309).  In the A.J. case, the

student, who had Asperger’s (a previously used diagnosis on the autism spectrum), was

performing at average or above average levels in the classroom and was progressing
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academically.  The court  found by a preponderance of the evidence that the student’s

Asperger’s condition was not affecting his educational performance in an adverse or

unfavorable way.  Id.  at 311.  Numerous court decision, outside of the District of

Columbia, have similarly found that students who are performing well in the classroom

and progressing in the general education curriculum are not in need of special

education.  See, e.g, Alvin Indep. Sch. Dist. v. A.D. ex rel. Patricia F., supra;  M.A. v.

Torrington Bd. of Educ., 980 F. Supp. 2d 245, 274 (D. Conn. 2013); Maus v.

Wappingers Cent. Sch. Dist., 688 F. Supp. 2d 282, 294 (S.D.N.Y. 2010) (No court

applying New York’s implementing regulations has held that a student who has excelled

academically nonetheless has a right to special education services under IDEA.); Q.W.

ex rel. M.W. v. Bd. of Educ. of Fayette Cnty., Ken., No. CIV.A. 5:14-126-DCR, 2015 WL

197418 (E.D. Ky. Jan. 14, 2015), aff’d sub nom. Q.W. ex rel. M.W. v. Bd. of Educ. of

Fayette Cnty., Ky., 630 F. App’x 580 (6th Cir. 2015) (Although the record indicates that

Q.W. continues to exhibit characteristics on the autism spectrum, his intellectual and

achievement scores, teacher reports, and scholastic performance suggest that he/she is

successfully acquiring academic and adaptive skills.  Id.  at *6.); M.S. v. Randolph Bd. of

Educ., No. CV1813029KSHCLW, 2019 WL 4785742, at *11 (D.N.J. Sept. 30, 2019);

Dubrow v. Cobb Cnty. Sch. Dist., No. 1:14-CV-00659-ELR, 2017 WL 5203047, at *11

(N.D. Ga. Feb. 28, 2017), aff’d sub nom. Durbrow v. Cobb Cnty. Sch. Dist., 887 F.3d

1182 (11th Cir. 2018).
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To be sure, the fact that a student may have superior academic abilities does not

mean that he/she may not have an IDEA disability.  For example, in Indep. Sch. Dist.

No. 283 v. E.M.D.H., 960 F.3d 1073 (8th Cir. 2020), the Eighth Circuit Court of Appeals

found that the parents of an “intellectually gifted” student with a serious emotional

disturbance established that their daughter was a child with a disability.  For years the

student had suffered from a panoply of mental-health issues that had kept her in her

bedroom, socially isolated, and terrified to attend school.  Notwithstanding, the school

district had maintained that the student was simply “too intellectually gifted” to qualify

for special education.  Reversing the lower court, the Eighth Circuit found that the

student’s absences from the classroom had put her well behind her peers in, among

other things, earning the number of credits needed to graduate, and “ha[d] therefore

adversely affect[ed] her educational performance.”  Id.  at 1081-82. Thus, “the Student’s

intellect alone was insufficient for her to progress academically and . . .  she was in need

of special education and related services.  Id.  at 1082.

Turning to the instant case, did Petitioners demonstrate by a preponderance of

the evidence that by reason of his/her Level 1 Autism, Student needed special

education and related services? See Patricia F. supra?  “Special education” is defined in

the IDEA as “specially designed instruction . . . to meet the unique needs of a child with

a disability.” 20 U.S.C. §§ 1401(9), (29).  The Supreme Court explained in Endrew F. ex

rel. Joseph F. v. Douglas Cnty. Sch. Dist. RE-1, 580 U.S. 386, 137 S. Ct. 988, 197 L. Ed.

2d 335 (2017): “In determining what it means to ‘meet the unique needs’ of a child with
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a disability, the provisions of the IDEA governing the IEP development process provide

guidance. These provisions reflect what the [Supreme] Court said in [Board of Ed. of

Hendrick Hudson Central School Dist., Westchester Cty. v. Rowley, 458 U.S. 176, 207;

102 S.Ct. 3034, 73 L.Ed.2d 690] by focusing on “progress in the general education

curriculum.”  Endrew F., 580 U.S. at 387, 137 S. Ct.  at 992 (Emphasis supplied.)

The hearing evidence both from the parents and from Student’s therapists leaves

no doubt that Student is impacted by major mental health challenges, including and not

limited to Autism, Generalized Anxiety Disorder and Disruptive Mood Dysregulation

Disorder.  However, unlike the child discussed in EMDH, supra, those conditions did

not keep Student from progressing academically in the general education curriculum. 

Student’s report card grades at City School for the 2023-2024 school year and the first

half of the 2024-2025 school year were all A’s or A-, except for B’s in math.  Student also

made all A’s while at RTC.  The academic advisor at RTC described Student as

“brilliant.”  Mother reported in January 2025 that notwithstanding Student’s

“explosions” at home, Student was enjoying being at City School.

DCPS’ expert, School Psychologist, opined in her testimony that because Student

could access the curriculum and was engaging in instruction in the educational

environment at the residential treatment center in Utah, there was no adverse

educational impact on Student from his/her Autism disability.  This opinion was

misguided.  See N.G. v. Dist.  of Columbia, 556 F. Supp. 2d 11 (D.D.C. 2008) (“That N.G.

can perform well in precisely the school environment recommended by her doctors does
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not mean she is not disabled or that her disabilities do not adversely impact her

educational performance.” Id.  at 36.)  However, while I discount School Psychologist’s

opinion, the parents must still shoulder the burden of persuasion on Student’s eligibility

for special education.  I find that the parents have not established that at the time of the

August 21, 2025 eligibility meeting, in order to progress in the general education

curriculum, Student, by reason of his/her disability, needed, or would even benefit from,

special education – that is, from specially designed instruction.  I conclude, therefore,

that the Petitioners have not met their burden of persuasion that DCPS denied Student a

FAPE by finding him/her ineligible for special education and related services at the

August 21, 2025 eligibility meeting.

Remedy

In this decision I have found that Petitioners established that DCPS denied

Student a FAPE by its failure to conduct an initial eligibility evaluation for Student until

some 15 months after the parents’ May 2024 evaluation request, but I  determined that

Petitioners did not meet their burden of persuasion that Student is a “child with a

disability” as defined by the IDEA.  That is, the parents did not demonstrate by a

preponderance of the evidence that by reason of his/her disability, Student needed

special education and related services.  For primary relief in this case, the parents seek

reimbursement for out-of-pocket expenses they have incurred for Student’s mental

health care, enrollment in Washington, D.C. area therapeutic programs, and tuition and

related costs for the Utah residential programs.  However, because it was not
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established the Student needed special education, the parents are not entitled to 

reimbursement for private school or other education expenses for Student.  See, e.g.,

D.G. ex rel. B.G. v. Flour Bluff Indep. Sch. Dist., 481 F. App’x 887, 891–93 (5th Cir.

2012) (per curiam) (IDEA “does not penalize school districts for not timely evaluating

students who do not need special education.”); Durbrow v. Cobb Cnty. Sch. Dist., 887

F.3d 1182, 1189 (11th Cir. 2018) (“[B]ecause Connor was not a ‘child with a disability,’

the CCSD did not owe him a child-find duty.”).

An exception is warranted for the parents’ evaluation expenses for Student after

DCPS failed to conduct an initial eligibility evaluation following the parents’ May 8,

2024 request.  Specifically, in her report to the August 21, 2025 eligibility team, School

Psychologist reviewed and relied upon psychological evaluations of Student obtained by

the parents.  These included evaluation reports dated May 29, 2024 by Neuropsycho-

logist and March 5, 2025 by Clinical Psychologist. 

In J.P. v. Anchorage Sch. Dist., 260 P.3d 285, 295 (Alaska 2011), the Supreme

Court of Alaska required the local school district to reimburse the parents for private

evaluations they obtained after the school district violated its child find obligations

under the IDEA.  The court reasoned that by delaying its evaluation and relying on the

private evaluation paid for by the parents, the district partially avoided the cost of

completing its statutorily mandated assessment of the child’s eligibility for services and

entirely avoided the cost of the independent assessment his parents would have been

entitled to request in response to the district’s assessment.  The court held that under
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these “unique circumstances,” reimbursement “merely required the district to belatedly

pay expenses that it should have paid all along.”  Id.  at 295.

I find the Alaska court’s reasoning both equitable and persuasive.  In my

discretion as hearing officer,  I will order DCPS to reimburse the parents for their out-

of-pocket costs for Clinical Psychologist’s March 5, 2025 evaluation and Neuro-

psychologist’s evaluation of Student, including the April 21, 2024 neuropsychological

and the May 29, 2024 revision.

ORDER

Based upon the above Findings of Fact and Conclusions of Law, it is hereby

ORDERED:

1. Upon receipt of such documentation of payments as may be reasonably
required by DCPS, DCPS shall promptly reimburse the parents for their out-of-
pocket costs, not paid by insurance, for Clinical Psychologist’s March 5, 2025
comprehensive psychological evaluation of Student and for Neuropsychologist’s
April 21, 2024 neuropsychological evaluation of Student and the May 29, 2024
revision.

2. All other relief requested by the Petitioners herein is denied.  

Date:      April 3 , 2026                   s/ Peter B. Vaden                      

Peter B. Vaden, Hearing Officer
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NOTICE OF RIGHT TO APPEAL

This is the final administrative decision in this matter.  Any party aggrieved by
this Hearing Officer Determination may bring a civil action in any state court of
competent jurisdiction or in a District Court of the United States without regard to the
amount in controversy within ninety (90) days from the date of the Hearing Officer
Determination in accordance with 20 U.S.C. § 1415(i).

cc: Counsel of Record
Office of Dispute Resolution
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