OFFICE OF THE STATE
SUPERINTENDENT OF EDUCATION

July 31, 2024

VIA Electronic Mail

District of Columbia Public Schools

RE: State Complaint No. 023-025 Letter of Decision

LETTER OF DECISION

PROCEDURAL BACKGROUND

On , the State Complaint Office (SCO) of the Office of the State Superintendent of
Education (OSSE), Division of Systems and Supports, K-12 received a State complaint from
(parent/complainant) against the District of Columbia Public Schools (DCPS)

alleging violations in the special education program of.- - (Student ID
hereinafter “student” or “child.”

The complainant alleged that DCPS violated certain provisions of the Individuals with
Disabilities Education Act (IDEA), 20 U.S.C. §1400 et seq. and regulations promulgated at 34 CFR
Part 300, specifically, failure to provide prior written notice, revise the individualized education
program (IEP), obtain consent to evaluate, and provide IEP services.

The SCO for OSSE has completed its investigation of the State complaint. During the course of
the investigation OSSE determined that DCPS complied with its obligations related to consent
and provision of services but did not comply with its obligations related to IEP revision. OSSE
did not substantively address the allegation related to prior written notice because the
allegations occurred more than one year prior to the complaint being filed. This Letter of
Decision is the report of the final results of OSSE’s investigation.

COMPLAINT ISSUES
The allegations raised in the complaint, further clarified by a review of documents and

interviews revealed in the course of the investigation, raised the following issues under the
jurisdiction of the OSSE SCO:

1. Requirement to provide notice at 34 CFR §300.503
a. Failure to provide written notice to the parents of a child with a disability
before proposing to initiate or change the educational placement of the child
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or the provision of FAPE to the child, specifically with regard to the decision
to terminate speech services.
2. IEP revision requirements at 34 CFR §300.324(b)
a. Failure to review and revise the IEP, as appropriate.
3. Requirement to obtain consent at 34 CFR §300.300(c)
a. Failure to obtain informed consent from the parent of the child before
conducting a reevaluation.
4. Requirement to provide services at 34 CFR §300.323(c)(2)
a. Failure to provide the special education and related services required by the
child’s IEP.

INVESTIGATIVE PROCEDURE
The investigation included interviews with the following individuals:

1. Complainant

The investigation also included review of the following documents which were either submitted
by the complainant, submitted by DCPS, or accessible via the Special Programs data system:
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GENERAL FINDINGS OF FACT
1. The student is a child with a disability as defined by 34 CFR §300.8.
2. The student’s disability category is specific learning disability.
3. The student’s local educational agency (LEA) is DCPS.

ISSUE ONE: PRIOR WRITTEN NOTICE

OSSE declines to make a finding of compliance or noncompliance with regard to 34 CFR
§300.503, because the allegations occurred more than one year before the complaint was
filed.

Pursuant to 34 CFR §300.503, written notice must be given to the parents of a child with a
disability a reasonable time before the public agency proposes or refuses to initiate or change
the identification, evaluation, educational placement, or the provision of FAPE to the child. The
complainant alleges that DCPS failed to provide notice that it removed speech-language
services from the student’s IEP.

Findings of Fact and Discussion

The complainant alleges that upon asking about the student’s progress in speech-language,
DCPS informed the parent that those services were removed from the IEP and no longer
provided to the student. OSSE’s investigation found that speech-language services were
removed from the student’s IEP during the fall of the- school year, and although DCPS
issued prior written notice about the action, the allegations occurred beyond the one-year
investigation period for State complaints and therefore OSSE will not substantively address the
issue in this letter of decision. (34 CFR §300.153(c))

Therefore, OSSE declines to make a finding of compliance or noncompliance with regard to 34
CFR §300.503.

ISSUE TWO: IEP REVISION

DCPS has not complied with 34 CFR §300.324(b), because it failed to timely address the
student’s need for a dedicated aide.

Pursuant to 34 CFR §300.324(b), each public agency must ensure that the IEP team revises the
IEP, as appropriate, to address any lack of expected progress toward the annual goals and in

the general education curriculum; the results of any reevaluation; information about the child
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provided to, or by, the parents; the child's anticipated needs; or other matters. The
complainant alleges that DCPS failed to address the student’s need for speech-language
services and additional behavioral and academic support, including a request for a dedicated
aide.

Findings of Fact and Discussion

Speech-Language Services

In the_ IEP team meeting, the complainant raised concerns that the student’s
speech-language services needed to be reinstated due to visible speech issues starting to
rearise. In response, DCPS conducted a speech-language reevaluation on_. On
_ the IEP team met to review the reevaluation and found the student ineligible for
speech-language services because the evaluation report found the student performed in the
average range for all categories. The parent disagreed with the reevaluation and so DCPS
authorized the parent to obtain an independent educational evaluation, which was completed
on . The new evaluation recommends that the student receive speech-language
services. On the IEP team met to review the new evaluation and update the IEP,
and added one hour per month of speech-language services. OSSE finds that DCPS has
responded to the parent’s concerns about speech-language services and has correctly followed
all steps to determine the student’s educational needs.

Behavioral and Academic Support

The complainant alleges that DCPS refused to provide a dedicated aide to support the student’s
behavioral and academic issues. The complainant alleges that the student is performing below
grade level and has many behavior incidents at school. The complainant also requested a
change in placement to a nonpublic setting to better support the student. DCPS admits that the
student had many behavioral challenges throughout the- school year. DCPS increased

the amount of specialized instruction and behavioral support services on the IEP
and created a behavior intervention plan on _, but the concerns about the
student’s behavior persisted.

The school team submitted a request for a dedicated aide observation on to DCPS

central office because the student refused to complete school work, making him fall behind,
and picked fights with other students. To support their request the school team submitted
academic assessments, a psycho-educational evaluation report, and behavior referrals that
showed that from the beginning of the- school year until the student
had 39 referrals for disruption, fighting, disrespect, inappropriate language, bullying, vandalism,
defiance, physical aggression, and eloping that resulted in sixteen parent phone calls, eight
restorative conversations, and seven in-school suspensions. DCPS central office responded that
their office was currently overwhelmed with dedicated aide requests. At the time the complaint
was filed, the observation had not occurred and DCPS had taken no additional steps to

determine if the student needed the support of a dedicated aide.
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The school-based team continued to attempt to address the student’s behavioral issues. The
school completed a functional behavioral assessment on_ and updated the
behavior intervention plan on . The concerns about the student’s behavior issues
continued through the end of the school year and the parent requested a change in
placement to a nonpublic setting to better support the student. O_ the IEP team
updated the IEP to include the support of a dedicated aide for 6 hours per day. DCPS may have
a centralized process for reviewing dedicated aide requests, but it cannot be used to delay or
prevent the I[EP team from making decisions about the student’s educational needs. OSSE finds
that DCPS failed to timely address the student’s need for a dedicated aide.

Therefore, DCPS has not complied with 34 CFR §300.324(b).

ISSUE THREE: CONSENT

DCPS has complied with 34 CFR §300.300(c), because it obtained the parent’s consent prior to
conducing a speech-language reevaluation.

Pursuant to 34 CFR §300.300(c), each public agency must obtain informed parental consent
prior to conducting any reevaluation of a child with a disability. The complainant alleges that
DCPS conducted a speech-language assessment without obtaining consent.

Findings of Fact and Discussion

In response to the parent’s disagreement with removing speech-language services from the
student’s IEP, DCPS proposed a reevaluation. The parent signed consent to evaluate on
-, and DCPS completed the speech-language reevaluation on _ DCPS also
authorized the parent to obtain an independent educational evaluation for speech-language,

which was completed on _

Therefore, DCPS has complied with 34 CFR §300.300(c).

ISSUE FOUR: IEP SERVICES

DCPS has complied with 34 CFR §300.323(c)(2), because it provided the special education
services required by the student’s IEP.

Pursuant to 34 CFR §300.323(c)(2), each public agency must ensure that as soon as possible
following development of the IEP, special education and related services are made available to
the child in accordance with the child's IEP. The complainant alleges that DCPS has failed to
provide adequate behavioral supports, implement the behavioral support plan, and pullout
time for academic support.

Findings of Fact and Discussion
The student's_ amended IEP prescribed 2 hours per week of specialized
instruction outside the general education setting for reading, 30 minutes per week of
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specialized instruction outside the general education setting for written expression, 60 minutes
per month of behavioral support services inside the general education setting, and 60 minutes
per month of behavioral support services outside the general education setting. The student’s
_ IEP prescribes 2 hours per week of specialized instruction outside the general
education setting for reading, 30 minutes per week of specialized instruction outside the
general education setting for written expression, 5 hours per week of specialized instruction
outside the general education setting for math, 90 minutes per month of behavioral support
services inside the general education setting, and 90 minutes per month of behavioral support
services outside the general education setting.

Behavioral Support Services

OSSE reviewed the student’s behavioral support service trackers for the- school year
and found that DCPS provided, or attempted to provide, 23 hours and 50 minutes of services.
During this time the student was owed 22 hours of services. OSSE’s review found that the
student was absent or unavailable for 7 hours and 25 minutes of attempted services. While
LEAs are not required to make up related services that are missed due to a student’s absence or
unavailability, if enough services are missed it may impact the student’s receipt of FAPE.! DCPS
should convene the IEP team to determine the impact of the missed behavioral support
services on the student’s progress and performance.

Behavioral Support Plan
The parent alleges that the school repeatedly calls when the student has behavior issues
instead of following the behavior plan. On DCPS created a level-one behavior
intervention plan that included strategies such as teaching coping skills and de-escalation
techniques, allowing the student to take breaks, one-to-one adult support as needed, utilizing a
behavior chart, reminders of classroom expectations, and behavior support counseling. On-
DCPS updated to a level-two behavior intervention plan that added minimizing yelling
or loud talking and giving non-verbal cues by staff to avoid embarrassing the student, modifying
tasks, recognition for work, and removal from class and phone calls home for inappropriate
behavior. OSSE’s investigation found that DCPS followed the student’s behavior plan and staff
attempted to support the student as best as possible, which included calling the parent when
needed. Whether the supports in place were adequate was addressed under Issue Two above.

Specialized Instruction

The student received pullout instruction for reading on Tuesdays and Thursdays for an hour and
on and Fridays for half an hour, and pullout instruction for math Monday — Friday for an hour
each day. This schedule aligns with what is required by the student’s IEP.

Therefore, DCPS has complied with 34 CFR §300.323(c)(2).

1 OSSE Related Services Policy p. 10 (Jan. 5, 2010).
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CONCLUSIONS

1. OSSE declines to make a finding of compliance or noncompliance with regard to 34 CFR
§300.503, because the allegations occurred more than one year before the complaint
was filed.

2. DCPS has not complied with 34 CFR §300.324(b), because it failed to timely address the
student’s need for a dedicated aide.

3. DCPS has complied with 34 CFR §300.300(c), because it obtained the parent’s consent
prior to conducing a speech-language reevaluation.

4. DCPS has complied with 34 CFR §300.323(c)(2), because it provided the special
education services required by the student’s IEP.

CORRECTIVE ACTION
1. In order to correct the noncompliance with 34 CFR §300.324(b), DCPS must do the
following:

a. DCPS must convene the IEP team and determine whether the student is owed
compensatory education for the delay in making a decision about the student’s
need for a dedicated aide. DCPS must make a final determination within 30 days
of the start of the- school year and provide documentation to OSSE of its
decision.

b. DCPS must create a corrective action plan to address the delay in responding to
school teams’ requests for dedicated aides. DCPS must provide the corrective
action plan to OSSE for review and approval within 90 days of the date of this
letter of decision.

All corrective actions must be completed by the date specified above, but in no case later than
one year from the date of this letter. If you have any questions regarding this decision, please
contact me at Kirstin.Hansen@dc.gov or 202-741-0274.

Sincerely,
Klratzin Hanaen

Kirstin Hansen
State Complaints Manager
Office of Special Education

cc: , Complainant
, DCPS
, DCPS
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	3. The student’s local educational agency (LEA) is DCPS.



