


 

2. Requirement to provide IEP services at 34 CFR §300.323(c)(2) 
a. Failure to make special education and related services available to the child 

in accordance with the child’s IEP.  
3. Placement requirements at 34 CFR §300.116(b)(2) 

a. Failure to ensure that the child’s placement is based on the child’s IEP.  
4. Reevaluation requirements at 34 CFR §§300.303-305 

a. Failure to follow required reevaluation procedures.  
 
INVESTIGATIVE PROCEDURE 
The investigation included interviews with the following individuals: 
 

1. Complainant  
2. DCPS   

 
The investigation also included review of the following documents which were either submitted 
by the complainant, submitted by DCPS, or accessible via the Special Programs data system: 
 

  
 

  
 

 
  

 
GENERAL FINDINGS OF FACT 

1. The student is a child with a disability as defined by 34 CFR §300.8.  
2. The student’s disability category is developmental delay.  
3. The student’s local educational agency (LEA) is DCPS. 

 
The student enrolled in and began attending  Elementary School (ES) at the 
beginning of the  school year. Due to a clerical error related to a change in the 
student’s last name, the student was not recognized as a student with a disability. Despite the 
parent providing necessary documentation to the school and asking the front desk staff 
members about IEP services, the school was not aware that the student had an IEP until 

.  
 
ISSUE ONE: IEP REVIEW 
DCPS has not complied with 34 CFR §300.324(b)(1)(i), because it did not timely review and 
update the student’s IEP. 





 

Therefore, DCPS has not complied with 34 CFR §300.323(c)(2).  
 
ISSUE THREE: PLACEMENT  
DCPS has complied with 34 CFR §300.116(b)(2), because it placed the student in a general 
education setting, which is what is required by the student’s IEP. 
Pursuant to 34 CFR §300.116(b)(2), each public agency must ensure that the child's placement 
is based on the child's IEP. The complainant alleges that DCPS has not put the student in the 
correct placement per the student’s IEP.  
 
Findings of Fact and Discussion 
For the  school year, DCPS placed the student in a general education classroom. Except 
for pull-out related services, the student’s IEP placement is in the general education setting. 
Although  ES did not have the student’s IEP in mind when placing the student 
in a general education classroom, that placement is nonetheless is alignment with what is 
required by the IEP. The failure to provide IEP services was addressed under two above.  
 
Therefore, DCPS has complied with 34 CFR §300.116(b)(2).  
 
ISSUE FOUR: REEVALUATION 
DCPS has complied with 34 CFR §§300.303-305, because the student’s triennial reevaluation 
was not due during the  school year. 
Pursuant to 34 CFR §300.303(b)(2), a public agency must ensure that a reevaluation of each 
child with a disability occurs at least once every 3 years, unless the parent and the public 
agency agree that a reevaluation is unnecessary. The complainant alleges that DCPS has not 
reevaluated the student.  
 
Findings of Fact and Discussion 
The student was initially evaluated by DCPS Early Stages on . The student’s 
triennial evaluation is not due during the  school year; it is due on . At the 

 IEP team meeting, the parent requested a reevaluation and DCPS is moving 
forward to reevaluate the student.  
 
Therefore, DCPS has complied with §§300.303-305.   
 
CONCLUSIONS 

1. DCPS has not complied with 34 CFR §300.324(b)(1)(i), because it did not timely review 
and update the student’s IEP. 

2. DCPS has not complied with 34 CFR §300.323(c)(2), because it did not provide the 
special education services required by the IEP for the first five months of the  
school year. 

3. DCPS has complied with 34 CFR §300.116(b)(2), because it placed the student in a 



 

general education setting, which is what is required by the student’s IEP. 
4. DCPS has complied with 34 CFR §§300.303-305, because the student’s triennial 

reevaluation was not due during the  school year. 
 
CORRECTIVE ACTION 

1. In order to correct the noncompliance with 34 CFR §§300.324(b)(1)(i) and 300.323(c)(2), 
DCPS must do the following: 

a. Track the provision of all make-up services and provide documentation to the 
parent and OSSE to ensure all make-up services are complete.  

b. Develop a plan to provide all remaining make-up services not completed by the 
end of the  school year over the summer, or during a timeline 
convenient to the parent and student.  

c. Convene the IEP team to determine whether the student needs additional 
supports and services beyond the hours already designated by DCPS as make-up 
services and provide the results to OSSE for review.  

d. Update procedures and provide training to ensure that information and 
documentation provided by parents to front desk staff members goes to the 
correct place.  

e. Documentation of the completion of the corrective action is due to OSSE within 
90 days of the date of this letter of decision.  

 
All corrective actions must be completed by the date specified above, but in no case later than 
one year from the date of this letter. If you have any questions regarding this decision, please 
contact me at Kirstin.Hansen@dc.gov or 202-741-0274. 
 
Sincerely, 
 
 
Kirstin Hansen 
State Complaints Manager 
Office of Special Education 
 
cc: , Complainant 

, DCPS 
, DCPS 

 




