


 

a. Failure to provide an independent educational evaluation without 
unnecessary delay.  

3. IEP team meeting requirements at 34 CFR §300.322(e) 
a. Failure to ensure that the parent understands the proceedings of the IEP 

team meeting, specifically with regard to arranging for an interpreter for 
parents whose native language is other than English.  

4. Education records requirements at 34 CFR §§300.501(a) and 300.613 
a. Failure to provide a parent an opportunity to inspect and review education 

records.  
5. IEP team meeting participant requirements at 34 CFR §300.321(a) and (e) 

a. Failure to ensure that IEP team includes all required participants.  
6. Prior written notice requirements at 34 CFR §300.503 

a. Failure to provide Prior Written Notice.  
 
INVESTIGATIVE PROCEDURE 
The investigation included interviews with the following individuals: 
 

1. Complainants  
2. DCPS    
3. DCPS   
4. DCPS   

 
The investigation also included review of the following documents which were either submitted 
by the complainant, submitted by DCPS, or accessible via the Special Education Data System 
(SEDS): 
 

  
  

  
  

  
  

  
  

  
  

  
 
GENERAL FINDINGS OF FACT 

1. The student is a child with a disability as defined by 34 CFR §300.8.  







 

ISSUE THREE: IEP TEAM MEETINGS 
DCPS has not complied with 34 CFR §300.322(e), because it failed to provide adequate 

 translation for all IEP team meetings. 
Pursuant to 34 CFR §300.322(e), the public agency must take whatever action is necessary to 
ensure that the parent understands the proceedings of the IEP team meeting, including 
arranging for an interpreter for parents whose native language is other than English. The 
complainants allege that there was not a  translator available at all IEP team meetings.  
 
Findings of Fact and Discussion 

 Eligibility Determination Meeting  
DCPS attempted but could not get a hold of a  interpreter through the Language 
Access line for this meeting.  
 

 IEP Team Meeting  
DCPS held an IEP team meeting on . DCPS attempted to have an interpreter 
through the Language Access Line, but there was a long wait time. The parents agreed to move 
forward with the IEP team meeting without the translator. When a translator became available 
halfway through the meeting, the translator did not provide adequate translation.  
 

 Meeting 
DCPS and the parents attended this meeting facilitated by the Office of the Ombudsman to 
discuss the reduction in related service hours. The translator was running late and DCPS had a 
time constraint, so they started the meeting before the translator was available. A translator 
joined the meeting about halfway through. 
 
OSSE’s investigation found that the parents did not have adequate  translation for 
three IEP team meetings. Although DCPS does not control the availability and quality of 
interpreters through the Language Line, they do control whether to move forward with a 
meeting when the parents do not have access to a translator. When parents need a translator 
to fully understand and participate in an IEP team meeting, they should not be given the option 
to proceed without an interpreter when one is not available. The lack of a translator led the 
parents to misunderstand evaluation procedures and prevented them from fully participating in 
IEP team meetings, specifically the discussion around the reduction in related services where 
the parents still do not feel they have received an adequate explanation from DCPS. The 
parents were not able to fully understand the proceedings and make informed decisions about 
exercising their procedural safeguards due to the lack of translation services.  
 
Therefore, DCPS has not complied with 34 CFR §300.322(e).  
 
 
 







 

and speech and language therapies.” The prior written notice included input from the speech-
language pathologist and occupational therapist and observations of the student as the basis 
for the proposed or refused action. The prior written notice additionally stated:  
 

The IEP team considered, but refused, to maintain the student’s levels of occupational 
and speech and language therapies. The IEP team proposed to decrease the student’s 
levels of occupational and speech and language therapies due to considerations and 
data including the severity of the student’s disability, response to current and previous 
interventions, age, rate of progress based on current and previous interventions, years 
in therapy, educational programming, results of standardized assessments, and the 
clinician’s unique expertise and professional judgment. The IEP team explained that the 
levels of related services are reviewed at each annual IEP review and may increase or 
decrease throughout a student’s educational experience, depending on their need. The 
IEP team also shared that the provision of more or increased services does not 
necessarily equate to a faster rate or an increased level of progress. Because the student 
requires a specialized program, her instructional team embedded work on 
communication/speech and language and motor skills throughout the student’s school 
day. The parents disagreed with the reduction in levels of service for occupational and 
speech and language therapies. 

 
OSSE finds that this prior written notice included the required elements, including a description 
of the proposal to reduce the student’s related service hours, an explanation of why DCPS 
proposed the reduction in services, and a description of the information DCPS used as a basis 
for the proposed action. There was a slight delay as the prior written notice came 3 weeks 
(including the  holiday) after the IEP team meeting and after the parents prompted 
DCPS to send it; however, the prior written notice gave adequate notice to the parents of 
DCPS’s final decision regarding the matter.  
 
Therefore, DCPS has complied with §300.503(a).  
 
CONCLUSIONS 

1. DCPS has complied with 34 CFR §§300.304-306 and 300.323(f) because it properly 
completed a reevaluation of the student. 

2. DCPS has complied with 34 CFR §300.502(b), because there is no LEA-completed 
speech-language or occupational therapy assessments and therefore DCPS was not 
required to fund independent educational evaluations. 

3. DCPS has not complied with 34 CFR §300.322(e), because it failed to provide adequate 
 translation for all IEP team meetings. 

4. DCPS has not complied with 34 CFR §§300.501(a) and 300.613, because it has failed to 
provide translated copies of the student’s education records. 

5. DCPS has not complied with 34 CFR §300.321(a) and (e), because the speech-language 



 

pathologist left the  IEP team meeting early. 
6. DCPS has complied with 34 CFR §300.503(a), because it issued prior written notice 

about its proposal to reduce the student’s speech-language and occupational therapy 
service hours, and the notice included all of the required elements. 

 
CORRECTIVE ACTION 

1. In order to correct the noncompliance with 34 CFR §§300.322(e), 34 CFR §300.321(a) 
and (e), 300.501(a), and 300.613 DCPS must do the following: 

a. Review its policies and procedures related to providing translation services at IEP 
team meetings and providing translated copies of education records and develop 
a corrective action plan to address the failure to consistently provide translation 
services for the entirety of IEP team meetings and the delay in providing 
translated education records, including revising the policies and procedures, if 
needed, and training. Documentation of the completion of this corrective action 
is due to OSSE within 60 days of the date of this letter.  

b. Authorize funding for independent educational evaluations for the student in the 
areas of speech-language pathology and occupational therapy. Documentation 
of the completion of this corrective action is due to OSSE within 30 days of the 
date of this letter. 

c. Upon receipt of the completed independent educational evaluations, DCPS must 
convene an IEP team meeting with the parents to review and revise, if 
appropriate, the student’s IEP. Documentation of the completion of this 
corrective action is due to OSSE within 30 days of the meeting. 

 
All corrective actions must be completed by the date specified above, but in no case later than 
one year from the date of this letter. If you have any questions regarding this decision, please 
contact me at Kirstin.Hansen@dc.gov or 202-445-4893. 
 
Sincerely, 
 
 
Kirstin Hansen  
State Complaints Manager, Division of Systems and Supports, K-12 
 
cc: , Complainants 

, DCPS 
, DCPS 




