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I INTRODUCTION AND PROCEDURAL BACKGROUND

This is a due process complaint proceed-ing pursuant to the Individuals with Disabilities
“Education Act (“IDEA™), as amended, 20 U.S.C. §§1400 er seq., against Respdndent District of
Columbia Public Schools (“DCPS”). The Complaim was filed August 29, 2011, on behalf of a |
. 16- -year old student (the “Student”) who resides in the District of Columbia and has been _ N
. determined to be eligible for special education and related services under the IDEA. Petitioner is
the Student s grandmother and legal guard ian. Petitioner claims that DCPS has demed the
Student a free appropriate public education (“FAPE”) by: (1) failing to ensure parental
_ barticipat ion in the July 27, 2011 educational placement decision; and (2) failing to provide an -
appropriate individualized education program (“IEP™) and educational placement for the Student-
as of July 27, 2011. | | ' R
' DCPS filed its Response on September 9, 2011, which denied the allegatlons DCPS
* asserts: (a) that sufficient efforts were made to obtain Petitioner’s participation .pursuant to 34

“C.F.R. § 300.322; (b) that the IEP team properly determined that the Student’s p]écement would

! Personally identifiable information is attached as an Appendix to this HOD and musi be removed prior to pubﬁc_
~ distribution.




remain full-time Outside General Education; (c} that on 07/27/11 DCPS lssued a Prior Wrmen _

Notice for the Student to attend a special education program at his nelghborhood DCPS high -
school (the “High School” and “High School Program™); and (d) that the Student’s prewous

- non-public school (¢ ‘Prwate School A™) cou]d no Ionger provide the Student w1th a FAPE based .
on the pendmg revocation of its certifi cation by the Office of the State Supermtendent of |
Education (“OSSE ) and its ultimate closure. As of August 30, 2011, the Student was parentally |

piaced al a new non-public, special education day. school located in D.C. * Prwate School B”).

A resolutlon meetmg was held September 14 2011 Wthh d1d not resolve the Complamt.
The parties agreed.to end the 30-day resolution period early, and thus the 45-day IDEA timeline
for decision began to run, on that _date.- A Préhearing Confe_rence (“PHC”) was then held on

September 26, 2011, at which the parties discussed and clarified the issues and requésted relief.

Timely five-day disclosures were filed by both parties'on October 5, 2011, and the Due
Process Hearing was held in Room 2006 on Oc'tOber 13,201 1. Petitioner elected for the hearing -
fo be closed. ‘During the hearing, the following Documentary Exhibits were admitted into .

~evidence:

. Petitioner’s 'E'xhibits: P-1; P-3 through P-5; P-7 through P-10; P- .~
12 through P-14.2 " |

R'es'gondén-t"s Exhibits: R-1 through R-13 ('without objection).

~In addition, the following Witnesses testified on behaifofeach party:

Petitioner’s Witness: (1) Petitioner; (2) Student’s Uncle; (3)

Educatlonal Advocate {(“"EA™); (4) Spe(:lal Education Coordmator
(“SEC”), Private School B; and (5) Teacher Private School B

Resgondent': Ms. Nicole Garcia, DCPS Progress Monitor.

2 Petitioner withdrew Exhibits P-2 and P-6 at hearing; Exhibit P-11 was excluded based on DCPS’
objection; and DCPS’ objections to Exhibits P-4 and Exhibits P-7 through P-9 were overruled.




II. JU RlSDICTION

The due process hearmg was held pursuant to the IDEA, 20 U. S C. §l415 (f) its
‘implementing regulations, 34 C.F.R. §300.511; and the District of Columbia Code and Code of
D.C. Mumc1pal Regulations, see DCMR §§ 5-E3029, E3030. This decision constltutes the -
Hearing Officer’s determination (“"HOD") pursuant to 20 U.S8.C. §I415 (f), 34 C.E.R. §300. 513
and Section 1003 of the Special Education Student Hearing Office/Due Process Hearmg
Standard Operating Procedures ("SOP"). The HOD deadline is October 29, 2011 -

I_II. . ISSUES AND REOUESTED RELIEF

The following issues were presented for determinatlon at hearing:

(1) - Procedural — Parent Participation in Placement. — Did DCPS deny the
Student a FAPE by failing to ensure meaningful parental participation and input
into the 07/27/2011 educational placement decision? See Complaint, pp. 57

S (2) Fallure to Provide Appropnate IEP and Placement (07/27/201 1) -
Did DCPS deny the Student a FAPE by failing to provide an appropriate IEP and

educational placement on or about July 27, 2011? Specifically, Petitioner claims . '

that: (a) the IEP/placement changes made by DCPS were not based on the
individual needs of the Student; (b) the proposed High School Program is not
suitable for the Student and cannot meet his unique needs; and (c) the proposed
placement and/or focation is unable to 1mplement the Student sIEP. See
Complaint, pp. 8-9.

Petitioner requests private placement relief, spec1ﬁca!ly that the Hearing Office order '
DCPS to fund the prospective placement and transportation of the Student to Private School B
for the remainder of the 2011-12 school year. At hearing, Petitioner confirmed th_at no claim was -
"'being made for any denial of FAPE for the 2010-1 l. school year (or prior to 07/27/2011), and
Petitioner therefore withdrew her request for compensatory education relief. Petitioner also
~ withdrew her reques._;t'. for retroactive reimbursement for the eosts of her parental placement at

Private School B since 08/30/2011.]

As the party seeking relief, Petitioner was required to proceed first at the hearing and
" carried the burden of proof on the issues speCIf' ed above, DCMR 5-3030.3; see Schaﬁ“er V.
Weast, 546 U.S. 49 (2005).

3 Accordingly, the additional Issue specified in the Prehearing Order concerning Parental Placement —i.e.,
whether the unilateral parental placement was “proper under the Act” — has been omitted from the issues presented . .
for determination. - ' : S ' '




1V.  FINDINGS OF FACT

1. The Student is a. -year old student who resides in the Distriet of Columbia. He has Been _
determmed to be eligible for special educatlon and related services under the IDEA as a Chlld |
with Multiple Disabilities (‘ MD . See R-4.
Unt11 the conclusion of the 2010-11 school year, the Student attended. Prlvate School A in the
District of Columbia. His IEP at the time pr0v1ded for full-time special education outside the
' general education setting. See Pet. Test.; £4 Test. | _ .' .
3. Inlate April 2011 the OSSE announced its mtentton to revoke the certtﬁcate of approval of’
Private School A due to a series of alleged regulatory violations. DCPS then 1nformed ' '
Petitioner and other parents of DCPS students at Private School A that the school may be
closed-due to thé OSSE’s action. See Garcia 7. est.; Pet. Test. ' '
On May 6, 2011, DCPS convened an ‘annual IEP meeting for the Student to review and
update the 'Student"s program. See R-6, R-7; Garcia Test. Petitioner didknot attend this |
meeting. Id. The 05/06/2011 IEP i is not in evidence. '
. .On or about July 7, 2011, DCPS sent a letter of invitation (“LOI”) to Petlttoner for a meeting
to be held July 27,201, primarily for the purpose ofdiscussmg placement/locatton in !1ght B
' of the OSSE action and pending closure of Private School A. The notice was sent bv ﬁrst-
class and certified mail. R-5; Garcia Test. DCPS also telephoned Petitioner the same da), at
-'the telephone number shown in DCPS’ records. /d.; see also R-1 (DCPS Res*pome) R-&
5. On or about July 18, 2011, a DCPS representative vmted Petitioner’s home and left a copy of
the LOI at her.door. On or about July 21 and 27, 2011, DCPS telephoned Pet1t10ner again at
the same number. Petitioner failed to respond to any of DCPS’ contacts coneermng the |
07/27/2011 meeting. Garcia Test.; R-8; see also R-1. '
7. .On July 27, 2011, DCPS convened a meeting of the Student’s MDT/IEP team without
~ Petitioner in attendance to review the_'studemfs IEP, See R-3, R-4. At the 07/27/2011
meeting, the IEP tearn determined that the Student should continue tb :receive full-time
spemal education and related counseltng services in an Outside General Education settmg R-
'3, Garcza Test. '

. Petitioner did not attend the July 27, 2011 MDT/IEP meeting. Attendees of the _meeting

" included: DCPS LEA Kkepresentatives; a representative of the independent firm

(*“Contractor’”) that has coritracted with DCPS to provide special education programming



serwces , within the High School Program a DCPS Case Manager and-a DCPS Schoo!

Psychologist. R-3; Garcia Test.; Pet. Test.

The 07/27/2011 IEP provides 26.5 hours per week of Specrallzed mstructlon and.one hour per _

week of behav1oral support services in an Outside General Education setting. R-4, p._5._- In

- the Least Restrictive Environment (“LRE") statement, the TEP provides that the Student

10.

1.

“continues to need a small structured milicu that will address his academic challenges as _wéll
as his social emotional stras'sr)rs.” Id, p. 6. | o

On July 27, 2011, DCPS also issued a Prior Written Notice (“PWN?) for the Student _
proposing to change his_'educationai placement/location of services from Privaté School A to -
High School Program for the 2011-12 school year._ R_-2..The PWN states _that the Student’s
last day ro be enrolled at Private School A wbuld be 08/05/2011. Id. DCPS fourid that High
School Program can. implement the IEP and offers a small env1ronment for the Student.

The ngh School Program operates as physically separate, self-contained classrooms mthm
the High School pursuant to a contract between DCPS and Contractor, which is a private firm
that assists public schools .in' establishing and operating so-called “co-location classrooms” :
within the public school systém. See P-3; P-8. The classrooms are called co-"locat_-i’o'n'

classrooms because they are lobated on DCPS public school campu-sés and staffed 'by the

- Contractor’s teachers and other professionals, who then work with DCPS'staff to design and

: ,1mplement each student’s IEP. P-3. DCPS and Contractor have established f‘ ive such co-

12.

location classrooms on three DCPS campuses to pr0v1de special education servrces for
middle and high school students with emotional disturbances. See P-3. P- 8 ‘Garcia Test.”

The High School Program is comprised of two classrooms. See Garcia Test.; EA Test. Each

student has a personal workstation with a computer and other learnmg, materials. 1d.; see also

CR-12. The classrooms are located on the second floor of the High School in a'sepa.rate wing

or hallway of the building. See EA Test.; R-13. Each is staffed with a certified special

“R-2: R-3, p. 2. The PWN correctly identified ngh School Program under thc first sectlon ofthe notice;

but mistakenly identified the location of the program under the next section of the notice. R-2, p. /- DCPS’ Program
Manager corrected this mistake at hearing, and there is no evidence that Petitioner was confused as a result, See
Garcia Test. 1t is also clear from the meeting notes that the team intended to specify High Schoeol Program R-3, p 2

* The idea of the program appears to be to provide special education and related services in a “least
restrictive environment” at.a DCPS neighborhood school, where the students have the opportunity to participate in
other activities with typically developing peers. P-3. DCPS’ witness testified, however, that there is na interaction
between special educatlon and general education students in the ngh School Program See (;arc ia Test




education teacher a teacher assnstant and a behawor technician. Garcia Test. The capaclty of -

each classroom is 12 stndents. fd See also R- ¢ {daily class schedule)

13, On or about August 5.2011, Petltloner filed a due process complaint requestmg (mter al:a}
that the Student be allowed to remam at Private School A. On or about August 9, 2011,
Petitioner w1thdrew that complaint because Private School A had closed. : _

14, Petitioner and the Student’s educauonal advocate visited the High School durlng August and"
‘September, 2011, beginning with an.open house session in early August. See Pet. Test., EA
Test. The Student did nct enroll in-or attend the High School Progratn and Petltior_ie'r cl.id'nct o
-n0t1fy DCPS that she was re_lectmg that offer of placement. Id., Garcza Test- e |

15.On August 29, 2011, Petitioner filed the instant Complaint; and on August 30, 201 I she
“entolled the Stident at Private School B. See Pet. Test.; FA Test. '

V., DISCUSSION AND CONCLUSIONS OF LAW

The IDEA requ ires that all students be prowded Wlth a Free Approprlate Pub[tc -
Educatlon (“FAPE”) FAPE means: '

{S)pecial education and related services that are provided at public expense, under
public supervision and direction, and without charge; meet the standards of the
SEA...include an appropriate preschool, elementary school, or secondary scheol
education in the State involved; and are provided in conformity with the .
_individualized education program (IEP)...” 20 U.S.C. § 1401(9); see also 3.4_ _
C.F.R. § 300.17; DCMR 5- E3001l _ . :

As noted: above Petitioner claims thdt DCPS demed the Student a FAPE by (1) fallmg o
ensure parental participation and input into the July 27,201 I educatlonal placement ‘decision; :
and (2) fa1lmg to.develop an appropriate individualized education program {(“IEP”) and _
educational placement for the Student as of July 27, 2011. For the reasons dtscussed below, the

'Hearmg Officer concludes that Petitioner has failed to meet her burden of proof on either issue.

A, | Paretttal Participation in Placement
The IDEA re'quires that parents have meaningful participation in the placement decisions "
“involving their child. See 20 U.S.C. 1414(e);, 34 CFR 300.116(a) (1), 300.327. 'Sp.eciﬁcall_y,'

each public agency must “casure that the parents of each child with a disability are members of

. any group that makes decisions on the educational placement of their child.” Ia‘ 1414(c); 34




CFR 300. 327. Meanlngml pal‘l;lClpal‘.IOI’l generally includes being part of the d1scuss1on of

appropriate and available schools, as well as the ultimate team placement determmatlon The
IDEA regulations fnrther require that each public agency “must take steps to ensure that one or.
both parents of a child with a disability are present at each [EP Team meeting or are aﬁ’orded the
opportunity to participate....” 34 CFR 300. 322 (a). Such stens must include “( §] 'notifying |
~parents of the meeting early enough to ensure that. they will have an opportumty to attend and

2). scheduhng the meeting at a mutually agreed on time and place.” Id.

~ The IDEA regulations permit a public agency to conduct an IEP Team Ineet_i'ngl _with’onl a '.
, .parent-.ln'atten:dance in limited circumstalnces,. when the 'agency “is una_'ble to convince the-

parents that.they should attend.” 34 CFR 300.322 (d). | In such case, “the oublic age'ncy must
keep a record of its attempts to arrange a mutuallv agreed on time and place such as —

(1) : Detailed records of telephone calls made or attempted and the K
results of those calls :

(2) - Copies uf wrrespondence sent to the parents and any responses
recewed and

3 Detailed records of visits made to the parent s home or place of
employment and the results of those visits.” Id. (emphasis added). .

Oni the basn; of the documentary ev1dence and testlmony in th:s case, the Hearmg Officer”
concludes that DCPS complled with the requnrements of 34 CFR § 300.322 (a) & (d) in
conducting the 07/27/2011 1EP team meeting without the parent in attendance. DCPS notified
Petitioner by LOI approximately three weeks before the meeling. DCPS prese_nted-detailed _
_.records of telephone calls, copies of correspondence (including a signed Return Re'ceipl:)' and B
detailed records of a home visit. See 8-5; R-8. DCPS also presented detailed testlmony by the

Progress Monitor who conducted or supervised these communications. See Garcia T est.

. %See e.g. Pacellav. District of Columbia, 210 F. Appx. 1 (D.C. Cir. 2006) (DCPS’ designation of a
particular public school conformed with IDEAs placement requirements where record showed that parents “had a
. meaningful opportunity to participate” and “placement suggested by DCPS was not predetermined™); T. T, v. District
~of Columbia, 48 IDELR-127 (D.D.C. 2007} (The IDEIA requires that the parents of a student with a disability be
members of any group making a decision regarding the student’s placement....In [DCPS’] typical placement ’
process, the [DCPS] placement recommendations are then “‘offer[ed] to the parent clur_ing-an MDT: placement
" meeting.”).

" Cf Shapirov. Paradise Valley meed&choo! Dist, 317 F.3d 1072, 1078 (ch Cir. 2003) (no showmg that
school d]St]’lCt had documented phone cal]s correspondence and wsns) (cned by Petmoner) _ .




Even assuming arguendo that DCPS had falled to comply with all notice’and deta!led

_documentatlon requirements, the Hearmg Ofﬁcer would conclude that Petitioner failed to prove -
that such procedural error caused a deprwatlon of educational benefit or otherw1se resulted ina
substantive denial of F APE See 34 C. F.R. 300. 513 {(a) (2) Lesesne v, District of Columbza 447
| F.3d 828 (D. C Cir, 2006) " While the Jul} 27 2011 meeting went forward mthout the parent s
participation (and hence the resulting PWN can be characterized as essentlally umlateral) DCPS
did afford Petitioner _and her representatives the opportunity to visit, obtain mformatlon, and
provide input concerning the prOposed High School Program. for the Stuclent p'r'iOr to the :'
beginning of the 2010-11 school year. And the parties agree that the Student s IEP was not -'
substantively altered at the 07/27:’2011 meetmg Under the cwcumstances any fatlure to attend
the 07/27/201 | has not been shown to have slgmﬁcantly impeded the parent s opportunity 0 _
participate in the decision- makmg process regardmg the provision of FAPE to the Student See

- 34CFR.300513 @)ii).

Aecordingly, the Huaring Officer concludes that Petitioner failed to meet her burden of

proof on Issue 1.

B.  Appropriateness of July 27, 2011 IEP and Placement .

The “primary vehicle” for implementing the goale of the IDEA is the IEP, which the
statute ‘-‘maﬁd‘ates for each child.” Harrisv. District of Columbia, 561 E, Supp: 2d 63, 65 |
(D.D.C. 2008) (citing Honig v. Doe, 484 U.S. 305, 311-12 {1988)). See also 20U S8.C.

' I414(d)(1)(A)(1) 34 C.F.R.300.320; DCMR 5~E3009 1. To be sufﬁcrent to prowde FAPE under
the IDEA; an “IEP must be ‘reasonably calculated’ fo eonfer educauor_mt benefits on the child,
but it need not ‘maximize the .pote.ntial of'each handicapped child corn:meh.surate_ witﬁ the =~
epportunity 'p_resen't_ed. non-handicapped children.” Anderson v. District of Columbia, 109 LRP
18615 (D.D.C. 2009, slip op. at 6, quoting Board of Edication v. Rowley, 458 U.S. 176,200,207
(1982) (emphasis added); see also Kerkam v. McKenzie, 862 F. 2d 884 (D.C. Cir. 1988). '

§ See also T'Y. v. New York City Dept‘ of Educ., 2009 .S, App. LEXIS 22238 (Oct. 9,2009), at *5
{parents entitled to “input” into, not “veto” over, school choice); Pacella v. District of Columbia, supra (DCPS -
discussed why the designated public school coutd provide the services identified in 1EP, and parents visited the -~ ©
suggested sehooi and had the opportunity to express their dlsagreement with DCPS” decision prlor to school year). o




JudlClal and. hearmg ofﬁcer review of IEPs “is “meant to be 1argely prospeetwe and to-

~focus on a child’s needs looklng forward; courts thus ask whether, at the time an IEP was

_ created, it was ‘reasonably calculated to enable the child to receive educationa beneﬁts.— _. §
Schaffer v. Weast, 554 F.3d 470,477 (4th C1r 2009) (cmng, Rowley, 458 U S. at 207) ‘One of _
the purposes of the IEP is to ensure that the servrces provided are formallzed ina wrltten o o - : |
document that can be assessed by pare-nts and challenged if necessary.” N.S. v. Dz rrtrrcz of |

Columbia, T09 F. Supp 57, 73 (D.D.C. 2010) AMJno v. District of Columbia, 422 F. Supp. 2d 1, |

6 (D D.C. 2006) In the event of such challenge, the i issue of whether an IEP is approprlate is

generally a questlon of fact for hearmg See, e.g., S H.v. State Operated School Dist. of Ne wark _

336 F. 3d 260, 271 (3d Cir. 2003).

_ The next critical IDEA requirement is educational placement, 7which must be ‘k‘based-'on"
the child’s IEP.” 34 C.F.R. 300.1 16 (by (2). Under the IDEA, “[d]esigning an appropriate IEP is - -
niecessary but not sufficient. DCPS must also lmplement the IEP which includes offering
placement in a school that can Sulfill the requirements set forth in the IEP.” 0.0, v. Dzstrrct of .
‘Columbia, 573 F. Supp 2d 4l 53 (D D C. 2008) (emphasrs added). Moreover D.C. law - :
: mandates that DCPS place a student with a dlsabrllty in “an approprmte speual educanon '
school or pragmm in accordance wnth the IDEA..D. C. Code 38-2561.02 (emphasrs added) See
also Branham v. District of Columbza 427F.3d7, 12 (D C. Cir. 2005), citing McKenzie v.
rSmtth 771 F.2d 1527, 1534-33 (affirming * placement based on match between a student’s needs
and the services ojfered at 1 particular school”) (emphasis added); Jenkins v. Squn’iacofe, 935 F..
2d.303, 305 (D.C. Cir. 1991) (“Ifvo switable public school is available, the District must pay the
" costs of sending the child to an appropriate private school.”). In addition, DCPS musf- ensUret'ha_t_ _
its placement decision is in conformity with the Least Restrictive Environment (“LRE ) |
“provisions ofthe IDEA. See 34 C.F.R. §§ 300.114-300.116.

As noted above, Petltloner claims. (mrer alra) that the proposed H1gh Schoo[ Program s
"not su1table for the Student and cannot meet his unique needs and that the proposed placement is.

- uniableto nnplement the Student’s [EP. See Complaint, pp. 8-9.7 The Hearing Ofﬁcer_conc_ludes

_ ° Petitioner also claims that the change in placement made by DCPS on 07/27/2011 was.nat based on the
individua! needs of the Student because DCPS allegediy treated all Private School A students the same. However,
the meeting notes and testimony reflect an individuatized determination, which is not undercut by the fact that .
DCPS necessarily had to address many similarty situated students at the same time. See R-3; Garc:a Test.




. that Petitioner has failed to prove these elaim's by a preponderance of the evidence. The

evidence demonstrates that the High School Program can implement the services and sefting
prov1ded in the 07/27/20! I lEP and that it can provide an appropriate educattonal enwronment 7' .

reasonably calculated to prowde educational benefit.to the Student More speelﬂcally

(1y - The undlsputed testlmony shows that the Student can receive 26, 5 hours of
spemahzed instruction and one hour of related behavioral support services in the ngh School
Program Both sets of services can be provided in an 0utsrde General Educatlon setting. See R‘4,._ _

P Garcza Test.

(2) - lt is ’undlsputed that High School Program can also prowde the Student with all

:the classroom accommodauons listed on his IEP. R-4, p... 7 Garcia Test, -

(3) The High School Program can provide the Student wrth a “small, structured _
.mrlreu that will address his academic challenges as well as his social emotional concerns,’ : _
conformity with his IEP. R-4, p. 6. The maximum capacity of each classr_oom-ls 12 stud_e_nts_, '
which is essentially the same as the maxlmum classroom capacity at Private School B. Garcia.
Test.; SEC Tést. fcross examirzation). Petitioner’s EA te‘stiﬁed that she observed only'elght :
student's ina clasS-when she visited High School Program. E4 Test. Each classroom provides a |

self-contained setting that i is physwally separate from the rest of the High School programs.

&) Whlle DCPS asserts that LRb conmderatnons support the placement select1on in -
this case, '° High School Program does not appear_ to requ1re materially greater interaction with
non-disabled peers than did the Student’s previous placement at Private School A, to the extent
Petitioner has expressed conee'rn with such interactions. The classrooms are located on a .
separate hallway or wing of High School the special education students i in the program are
escorted by staff via a separate stalrwell in the building upon entering the school in the 1 mornmg
and they are d1smlssed and escorted out of the building separately prior to the regular_ education

students at the end of the school day See Garcia Test., R ! 2 R-13.

&) Petitioner has not challenged any of the goals-or services contained in the July 27
2011 [EP. "

o Regardless whether LRE considerations per se are of decisional significance here, D. C. Code §38-
2561.02 (¢) requires DCPS to prioritize DC PS schools over private facilities in selectmg spec1al education
placements, :

10




That the Student may be domg wel] at Private School B, and Petmoner may prefer that he.

attend such school, does not establish that DCPS has failed to provide an appropriate IEP and
educational placement wnthm the DCPS school system for the 2011- 12 school year. DCPS must . .
-offer a program that is reasonabiy calculated to confer educatlonal benef' ts on the chlld but it .

‘need not “maximize the potential of each handicapped child commensurate with the opporwmty =
presented non- handicapped children.” ! SiﬁCe DCPS has satisfied that standard in this case, it |

o has not demed the Student a FAPE, and Petltloner has shown no justification for awardmg any

' prospectwe prwate placement relief.

If the Student enrolls in the_High School Progra_im; DCPS has agreed to c_'on_dhct a_'SO-déy _
review meeting' to .discuss the IEP and placement If Petitioner feels that High Sehool Program is
not approprlate at that time, DCPS has stated that other locations can be consndered R-3, p. 2
And if DCPS maintains such placement/location, but is not able to implement all material IEP :

' requ trements there during the 2011-12 school year, then Petitioner would be entttled to f le a -

separate. due process complalnt on such issue. S‘ee 34 CF.R. 300513 (c)

VL ORDER :

Based upon the above Fmdmgs of Fact and Conclusions of Law and the entire record
herein, it is hereby ORDERED '

1. Petitioner’s reéquests for relief in her Due Process Complamt fi led August 29, 2011
~ are hereby DENIED;

2. The Complalnt is DISMISSED, Wlth Prejudlee, and

3, 'This case shall be, and hereby is. CLOSED‘.

Dated: October 29, 201 l. I Impartial Hearing Ofﬁcer

" Anderson v. Disirict of Columbia, 109 LRP 18615 (D.D.C. 2009), slip op. at 6, quoting Board af
‘ Educarmn V. Rowley 458 U.S. 176,200,207 (1982) (emphasis added); see also Kerkeam v. McKenzie, 862°F, 2d 884
(D.C. Cir. 1988):

1




NOTICE OF RIGHT TO APPEAL

‘This is the final adm1mstrat1ve decision in this matter. Any party aggr:eved by the ﬁndmgs and
~decision made herein has the right to bring a civil action in any District of Columbia court of
competent jurisdiction or in a District Court of the United States, without regard to the amount in
controversy, within ninety (90) days from the date of the Demsmn of the Hearing Ofﬁcer in
accordance with 200U.S8.C. §1415(1)(2)






