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JURISDICTION:

The hearing was conducted and this decision was written pursuant to the Individuals with
Disabilities Act (1.D.E.A.), P.L. 101-476, as amended by P.L. 105-17 and the Individuals with
Disabilities Education Improvement Act of 2004 (1.D.E.LLA.), District of Columbia Code, Title
38 Subtitle VII, and the District of Columbia Municipal Regulations, Title 5 Chapters 25 and 30
revised.

A Due Process Hearing was convened July 1, 2010, at the Van Ness School, 1150 5" Street, SE,
Washington, DC 20003, in Hearing Room 4B. The hearing was held pursuant to a due process
complaint submitted by counsel for the parent and student filed on May 6, 2010, alleging the
issue(s) outlined below. A pre-hearing conference in this matter was conducted on June 10,
2010, and a pre-hearing order was issued on June 14, 2010.

ISSUE(S):

(1) Whether DCPS denied the student a FAPE by failing to timely conduct and review the
student’s evaluations (comprehensive psychological, auditory processing and OT), and (2) by
failing to provide the student an appropriate placement. Petitioner alleges the placement offered
at the February 3, 2010, IEP meeting was School B and it does not provide a full time placement
and as a result is inappropriate for the student.

FINDINGS OF FACT:

The student is years old and resides in the District of Columbia with his parent(s),
(hereinafter “Petitioner” or “Parent”). The student is attending School A, a private full time
special education school located in the District of Columbia where the parent unilaterally placed
the student as of March 1, 2010.

DCPS did not timely notice of the parent regarding an educational site for the student. On May
20, 2010, DCPS issued a prior notice of placement for which is a full
time special education placement.

At the due process hearing on July 1, 2010, the parties agreed to settle the matter on the record
and agreed to the relief granted in the order below and requested that the relief be set forth in a
Hearing Officer’s Determination (“HOD”).

CONCLUSIONS OF LAW:

The Hearing Officer hereby concludes that the complaint filed in this matter is resolved by

agreement between the parties and that the relief agreed to by the parties is granted in the order
below.




ORDER:

1. DCPS shall reimburse the parent for the student’s tuition and fees (which includes related
services)? at from March 1, 2010, to August 20, 2010.3

2. There are no “Stay Put” rights/privileges assigned to the student/parent as to

3. DCPS shall fund compensatory education for the student in the amount of 180 hours of

tutoring at a rate of per hour, 60 hours of speech and language services at the rate
of per hour, and 30 hours of occupational therapy services at the rate of
per hour.

4. The Hearing Officer makes no findings and/or conclusions with regard to the denial of a
FAPE to the student and makes no findings and/or conclusions as to the appropriateness
of “as an educational placement and/or setting for the student.

APPEAL PROCESS:

The decision issued by the Hearing Officer is final, except that any party aggrieved by the
findings and decision of the Hearing Officer shall have 90 days from the date of the decision of
the hearing officer to file a civil action with respect to the issues presented at the due process
hearing in a district court of the United States or a District of Columbia court of competent
jurisdiction, as provided in 20 U.S.C. § 415(1)(2).

-

Coles B. Ruff, Esq.

Hearing Officer
Date: July 4, 2010

2 Petitioner does not seek and the agreement does not include reimbursement for any transportation
services.

3 This date is the end of the current school year for






